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TESTIMONY   OP  S.   0,  ALDERMAN. 

S.  G,  Alderman,  a  witness,  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Grosvenor: 

Question.  Where  do  yon  reside  ? 

Answer.  In  the  village  of  Ionia. 

Q,  How  long  have  you  resided  there  ? 

A.  About  twenty-fiTe  years. 

Q.  What  is  your  principal  business  and  occupation  ? 

A.  Land  surveyor,  civil  engineer,  land  selector,  and  dealer 
in  lands. 

Q,  State  whether  you  ever  made  an  application  for  land  on 
section  16, — school  lands, — town  24  north,  range  3  west  ? 

A.  Yes,  sir. 

Q.  Two  fractions,  5  and  G,  lying  upon  the  lake  ? 

A.  Yes,  sir.     I  didn't  malcc  any  written  application, 

Q.  Did  you  apply  for  them  ? 

A.  Yes,  sir. 

Q.  When  ? 

A,  It  Tvas  about  the  last  of  December,  1871. 

Q.  About  the  last  ? 

A,  Yes,  sir;  near  the  last. 

Q.  State  what  you  said  and  did  at  the  oiEee,  with  reference 
to  purchasing  those  lands. 

A.  I  asked  Mr.  Robinson  if  I  could  have  those  lands  a  quar- 
ter down  ?  He  said  I  could  have  them  at  a  quarter  down,  if  I 
would  make  an  affidavit  that  they  were  not  valuable  for  timber. 

Q.  Did  he  give  you  the  form  of  an  affidavit  ? 

A.  Yes,  sir. 

Q.  Have  you  that  form  with  you  ? 

A,  I  may  have  it  with  me. 

Q.  Just  look  and  see  whether  you  have  it  in  your  memor- 
andum. 

[WituesB  produces  an  atBdavit] 
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Q.  Was  ifc  a  printed  foriii  ? 

A.  Yea,  sir. 

Q.  Why  didn't  you  mitke  the  aEBdavit  ? 

A.  I  could  not  make  it  conscientiously. 

Q.  What  was  the  character  of  that  laad  ?  Has  it  pine  or 
valuable  timber  upon  it? 

A.  Part  of  it  is  pine. 

Q.  Did  you  have  any  talk,  at  that  time,  with  Mr.  Barnard 
about  it  ? 

A.  No,  sir. 

Q,  This  was  with  Mr.  Kobinson,  was  it  ? 

A.  Yes,  sir. 

Mr.  Manager  Grosvenor — We  offer  this  affidavit  to  show  the 
rule  of  the  office, — this  printed  form  with  the  instructions  at 
the  bottom. 

The  following  is  the  printed  affidavit  referred  to : 

STATE  OF  MICHIGAN,  1  ^^ 

County  of ,  f 

and of  the  township  of in  said  county,  being 

duly  sworn,  depose  and  say,  that  they  are  well  acquainted  with 

the  following  described  land,  to  wit: in  the  county  of 

,  and  State  of  Michigan,  and  know  that  the  same  is  valu- 
able mainly  for  agricultural  purposes.  And  deponents  further 
say  that  the  timber  standing  and  growing  on  said  land  is  not 
pine,  cedar,  or  hemlock,  making  said  land  valuable  for  lumber 
purposes,  but  that  the  timber  growing  thereon  is  principally 

Subscribed  and  sworn  to  before  me,  this day  of 

A.  D.  18—. 

Note. — This  affidavit  to  be  made  by  the  supervisor  of  the 
township,  or  by  two  responsible  persons,  residents  of  tlie  town 
in  which  the  land  is  situated. 

Q.  What  did  you  do  then  ? 
A.  I  wenf  to  Saginaw. 
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Q.  What  fartber  in  reference  to  getting  this  laud? 

A.  Mr,  Goddard  asked  me  if  I  had  any  minutes  of  good  pine 
lands? 

Q.  Did  yon  give  liim  any? 

A.  Yes,  eir. 

Q.  Did  yon  give  liim  these  minutes? 

A.  I  gave  him  some  minntes  on  tlie  S.  E.  J  of  Sec.  16,  34 
north,  3  west, 

Q.  Just  state  whether  they  were  those  two  fractions,  and 
what  Dumber  ttioy  are  [showing  witness  a  book], — whether 
they  were  numbers  five  and  six  ? 

A.  Lots  No,  5  and  C. 

Q.  Did  you  give  him  these  ? 

A.  Yes,  sir, 

Q.  As  shown  on  this  book  as  primary  school  lands  ? 

A.  Yes,  sir. 

The  Presiding  Officer — The  Senate  will  take  an  informal 
recess  for  ten  minutes. 

AFTER    RECESS. 

The  Presiding  Officer — The  Honorable  Managers  will  pro- 
ceed. 

Question,  Yon  stated  you  gave  the  minutes  of  this  land  to 
Mr.  Goddard ;  is  it  E.  G.  Goddard? 

Answer,  Yes,  sir. 

Q.  Were  you  to  have  any  interest  in  the  land  ? 

A.  Yes,  sir. 

Q.  Will  you  state  whether  Mr.  Goddard  made  application  for 
that  land,  immediately  ? 

A.  Yes,  he  wrote  a  letter, 

Q.  Making  application  ? 

A.  Yes,  sir. 

Q,  What  are  the  contents  of  the  letter? 

Mr.  Shipman — We  object.  We  object  to  the  question  be- 
cause it  calls  for  secondary  evidence,  and  there  is  better  evi- 
dence of  the  fact    If  they  claim  the  letter  was  destroyed,  let 
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them  say  so,  and  then  the  next  evidence  would  be  either  the 
man  who  wrote  it  or  the  man  who  read  it.  If  the  letter  waa 
sent  to  the  Commissioner's  office,  a  request  should  be  made  to 
produce  it ;  and  if  it  is  not  produced,  possibly  then  secondary 
evidence  might  he  produced.  But  it  seems  to  me,  at  this  time 
the  evidence  is  inadmissible. 

Mr.  Manager  Grosvenor — We  have  attempted  to  show,  by  a 
clerk  in  the  office,  that  after  a  careful  deposit  of  that  paper  in 
a  depository  in  the  oiBce,  the  only  two  places  it  can  be  found 
in  the  office— the  letter-book  and  the  boxes— and  they  are  not 
there,  I  submit  that,  if  we  went  to  the  proper  repository  in  the 
ofSce,  it  is  equivalent  to  examining  the  whole  office.  No  court 
would  require  every  paper  in  the  office  to  be  examined,  before 
it  would  say  that  it  was  not  there.  We  think  we  have  made  a 
prima  facie  case,  and  we  have  asked  them  to  produce  it.  We 
ask  from  the  witness  the  contents  of  this  paper, — that  was  the 
paper  Griswold  was  interrogated  about, — and  we  have  asked 
them  to  produce  it :  and  I  understand  they  don't  require  any 
written  notice. 

The  Presiding  Officer — At  any  other  time  than  just  the 
present,  has  there  been  any  request? 

Mr.  Manager  Grosvenor — Not  formally,  but  this  morning 
there  was  an  hour's  time  expended  with  one  of  the  witnesses 
on  the  stand,  to  find  the  paper. 

Mr.  McGowan — The  proof  of  the  loss  of  this  letter  was 
only  made  by  the  clerk  Griswold,  and  it  will  be  borne  in 
mind  that  Griswold  testifies  that  with  that  department  of 
the  office,  he  had  no  knowledge  of,  and  was  not  familiar  with 
it,  and  that  he  made  the  search  where  he  supposed  it  was. 

The  Presiding  Officer — It  is  the  opinion  of  the  Chair  that 
there  has  not  been  sufficient  showing  to  entitle  you  to  go  into 
that    The  witness  never  saw  the  letter, 

Mr.  Manager  Grosvenor — Yes,  he  said  he  saw  the  letter. 

The  Presiding  officer— Very  well,  I  wilt  sustain  the  objec- 
tion on  the  other  ground,  I  will  take  a  vote  of  the  Senate,  if 
desired. 
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Senator  Ball— I  would  like  a  vote  of  the  Senate  upon  it. 

Mr.  McGowan  -. 

Qaestion,  Did  you  read  the  letter  ? 

Witness — I  did  not  read  the  letter ;  Mr.  Goddard  read  it. 

Q.  To  you  ? 

A.  Yes,  sir. 

The  Presiding  Officer — The  question  is.  Shall  the  question 
asked  by  Mr.  Manager  Grosvenor  l)e  put  to  the  witness? 
Those  of  you  in  favor  will,  as  your  names  are  called,  respond 
Aye ;  those  opposed,  No. 

Senator  Wheeler — Do  the  gentlemen  ask  time? 

Mr.  McGowan — We  do. 

Mr.  Manager  Grosvenor — If  there  is  any  probability  ot  the 
letter  being  found,  I  will  not  ask  him  now.  I  will  ask  that 
the  search  may  be  made.  I  made  a  search  this  morning,  and 
I  demanded  of  the  chief  clerk  this  paper,  and  he  contemptu- 
ously told  me  that  there  was  no  afiSdavit,  and  he  would  take 
the  responsibility.  I  got  this  clerk  and  brought  him  in,  and 
this  clerk  was  asked  to  give  me  these  papers  from  the  reposi- 
tory for  them.    I  then  ask  the  clerk  to  come  in  and  testify. 

The  Presiding  Officer — The  question  is,  Shall  the  question 
be  put  to  the  witness  ?    The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  question  was  ordered 
put  to-the  witness,  by  yeas  and  nays,  as  follows: 
YEAS. 
Mr.  Mof&tt, 
Neasmith, 
Prutzman, 
Putnam, 
Eandall, 


Mr.  Ball, 
Begole, 
Oawley, 
Dexter, 
Gay. 

Hannahs. 
Mann, 


Mr.  Stockbridge, 
Storrs, 
Waterbury, 
Wheeler, 
Wilcox, 
Wood, 


•21} 


Mr.  Alexander, 
Barber, 


NAYS. 

Mr.  Price, 


Mr.  President 

pro  tern.,        4 

The  Presiding  Officer — The  yeas  being  20  and  the  nays  i, 
the  question  will  be  put  to  the  witness. 
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Question.  That  letter  was  read  to  yon,  I  believe  you  said,  after 
it  was  written  ? 

Answer.  Yes,  eir. 

Q.  And  you  were  interested  in  the  subject-matter? 

A.  Yes,  sir. 

Q.  Now,  will  you  state  what  were  the  contents  of  that  letter, 
as  near  as  you  can  ? 

A,  I  don't  know  as  I  can,  every  word  of  it, 

Q.  The  substance  ? 

A.  The  description  was  put  in,  but  it  was  not  pat  in  by  the 
number  of  the  lot,  but  all  the  vacant  land  in  that  section.  I 
hadn't  the  number  of  the  lot  with  me,  but  I  had  the  number 
of  acres,  he  wrote.  The  way  he  read  the  letter  to  me,  he  wrote 
to  Mr.  Barnard,  and  applied  for  that  land,  saying  here  is  a  five- 
dollar  bill — do  you  want  I  Ehould  give  the  exact  language? 

Q.  G-ive.  the  exact  langnage  if  you  can  ? 

A.  "For  God's  sake,  do  something  for  a  poor  fellow." 

Q.  Was  there  any  money  sent  besides  that? 

A.  There  was  a  draft. 

Q.  For  how  miich  ? 

A.  I  think  it  was  $60.80, — a  dollar  per  acre  at  all  events. 

Q.  Was  there  any  affidavit  enclosed  that  it  was  not  valuable 
for  pine  ? 

A,  No,  sir;  not  that  I  saw. 

Q.  That  letter  was  sent  off  and  mailed  ? 

A.  Yes,  sir. 

Q.  Now,  can  you  tell  me  what  the  result  of  the  application 
Avas  in  that  form  to  get  the  laud  ? 

A.  I  got  a  letter  in  two  or  three  days  after  I  got  home  to 
Ionia,  that  he  had  got  the  land,  and  it  was  all  right. 

Q.  Was  that  application  of  yours  before  the  application  of 
Mr.  Goddard  ? 

A.  Yes,  sir. 

Q.  Didn't  you  inform  Mr.  Goddard  that  you  had  been 
refused  the  land  ? 

A.  Yes,  sir. 
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Q.  I  believe  yon  stated  that  it  ^as  valuable  for  timber? 
A.  Yea,  sir. 

Q.  Is  it  valuable  for  farming  purposes  ?    Is  it  not  valuable 
only  for  timber? 
A.  I  think  it  will  make  good  i'arming  lands. 

CKOSS-ESAMINATION  OP  S.   C.   ALDERMAN. 

Cross-examined  by  Mr.  Shipman  : 

Qnestion.  Yon  say  you  have  looked  this  land  ? 

A.  Yes,  sir. 

Q.  How  much  pine  was  there  on  it? 

A.  I  do  not  recollect  exactly  my  estimates.  I  have  not  got 
my  book  with  me. 

Q.  How  many  acres  are  there  in  lots  5  and  (i  together,  do 
you  think  ? 

A.  There  are  almost  60  acres,— 59  and  80-lOOths,  to  the  best 
of  my  recollection. 

Q.  Where  does  it  lie, — not  the  numbers  of  the  locality  of 
the  land,  but  with  reference  to  the  bounds, — by  lakes,  or  any 
thing  of  that  kind? 

A.  It  is  situated  on  the  east  side  of  Hagan's  Lake. 

Q.  How  near  to  the  lake  ? 

A.  It  is  on  the  lake  shore. 

Q,  How  is  the  land  near  the  shore  of  the  lake,  of  these 
pieces  ? 

A.  There  is  a  little  strip  along  there  of  small  pine ;  some  of 
it  baa  not  got  any  timber  on  it. 

Q.  How  wide  is  it  ? 

A,  It  varies  from  10  to  15  rods. 

Q.  Do  both  pieces  lie  on  the  shore  V 

A.  Yes,  sir. 

Q.  What  is  the  extent,  in  rods,  should  you  say  of  land  on 
the  shore  of  the  lake  ?    You  have  seen  it  ? 

A.  I  have  been  on  the  land. 

Q.  You  may  not  get  it  right,  but  give  your  estimate  ? 

A.  It  may  be  160  rods. 
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Q.  How  far  back  from  the  margin  of  the  lake  ehonld  you 
say  the  average  would  be  that  this  strip  of  email  pine  extended  ? 

A.  Oh,  not  but  a  few  rods. 

Q.  Can  yon  give  the  number  of  the  rods  more  definitely 
than  that  ? 

A.  I  think  I  conld  mark  it  out, — the  east  side  of  it  is  pine, 
back  from  the  lake  a  little. 

Q.  How  much  of  the  east  side 't 

A.  Well,  the  belt  of  timber  varies  over  ita  course. 

■Q,  How  many  acres  of  it  should  you  say  was  valuable  pine  ? 

S.  Well,  there  is  about  40  acres. — nearly  that. 

Q.  Of  the  sixty  ? 

A.  Tes,  sir. 

By  Mr.  Manager  Groavenor : 

"Question.  Forty  acres  of  pine  ? 

Answer.  Yes,  sir;  nearly  that 

By  Mr.  Shipman : 

Question.  Now,  will  you  state  how  many  acres  of  it  is 
valuable  principally  for  timber? 

Answer.  Well,  there  is  about  30  acres  of  it  well  pined. 

Q.  How  many  acres  of  it  is  valuable  chiefly  or  principally 
for  other  purposes  than  timbc!'  'i 

A.  For  farming  purposes? 

Q.  Yes,  sir. 

A.  Well,  I  should  think  it  was  pi'etty  mucli  all. 

Q.  The  balance  of  it  ? 

A.  It  is  lightish  soil.  1  think  it  wouid  answer  for  farming; 
laud. 

Q.  What  kind  of  soil? 

A.  Sandy,  gravelly  soil. 

Q.  This  timber  you  speak  of,  is  it  on  one  iot  princrpallj,  or 
scattered,  reaching  across  both  lots? 

A.  It  is  not  scattered  a  great  deal ;  it  is  in  one  belt,  mostly. 

Q.  Crossing  both  lots  ? 

A.  Yes.  sir. 
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Q.  This  thirty  acres, — would  jou  say  it  was  worth  moat  for 
timber,  or  worth  most  for  farniiug  purposes  ? 

A.  Worth  most  for  timber. 

Q,  TrVbat  kind  of  timber  is  it  besides  pine. 

A.  Well,  there  is  occasionally  a  small  oak. 

Q.  Any  other  hard  wood  ? 

A.  A  little  maple ;  some  call  it  '■  soft  maple,"  we  call  it 
'■  maple  "  in  field-notes. 

Q.  State  the  stirronndings  of  this  land, — what  the  timber  is 
aroiind  it  ? 

A.  Ifc  is  mostly  pine. 

Q.  Mostly  pine  ? 

A.  Yes,  sir. 

Q.  Are  there  farming  lands  joining  it  on  either  side. 

A.  No,  Bii-. 

Q.  Not  valuable  for  timber  ? 

A.  Ko,  sir. 

The  Presiding  Officer — What  is  the  answer  ? 

Answer.  No,  sir,  not  very  close  to  it :  not  on  t,bc  adjoining 
.sections. 

Q.  How  near  do  they  come  ? 

A.  Well,  there  arc  plains  within  ten  miles. 

Q,  Well,  land  that  is  not  valuable,  principally  for  timber, 
—are  there  such  lands  adjoining  it  ? 

A.  The  lot  on  the  south,  the  east  part  of  it  is  pine,  and  near 
the  lake  it  is  not  valuable  for  timber,  close  to  the  border ;  and 
the  section  on  the  east  and  south  part  of  it  is  valuable  for  pine. 

Q.  Is  not  the  lake  on  the  south  of  it  ? 

A.  Well,  the  lake  takes  a  southeast  direction, — there  is  a 
carve  in  the  lake, — it  makes  a  point  east. 

Q.  Is  not  the  lake  entirely  south  of  both  pieces, — nothing  hut 
the  lake  south  of  one  of  the  pieces  ? 

A.  Well,  it  is  nearly  all  lake,  I  think. 

Q,  Is  it  not  quite. 

A.  I  think  not. 
llfi 
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Q.  "Which  piece  is  that  ? 

A.  The  south  piece  of  the  section  corner  is  some  little  dis- 
tance from  the  lake ;  I  do  not  recollect  the  distance. 

Q.  Do  the  pieces  lie  north  and  south  of  each  other, — 5  and  6  ? 

A.  I  will  have  to  correct  up  there.    I  gness  they  comer, 

Q.  The  pieces  comer,  do  they  ? 

A.  Yes,  sir. 

Q.  Which  corners,  now,  come  together  of  the  pieces  ? 

A.  The  southwest  comer  of  the  south  piece  corners  on  the 
southeast  corner  of  the  north  piece. 

Q.  The  southwest  corner  of  the  south  piece  comers  on  the 
southeast  comer  of  the  north  piece  ? 

A.  Yes,  sir. 

Q.  Now,  is  that  possible? 

A.  Well— 

Q.  I  wish  your  recollection  of  the  matter. 

A.  That  is  my  recollection.  That  map  there  does  not  cor- 
respond. 

Q.  That  that  corner  was  not  the  southeast  corner  of  the 
north  piece, — it  was  the  southeast  comer  of  the  south  piece  '! 

A.  That  is  what  I  mean,  hut  I  think  according  to  that 
hook,  they  join.  I  know  there  is  some  confliction  between 
this  book  and  the  book  at  Grand  Traverse, — the  shape  of  the 
lake  and  the  lay  of  the  land. 

Q.  Now,  in  the  west  piece,  or  the  north  piece,  whichever 
you  choose  to  call  it,  does  the  lake  touch  that  ? 

A.  Yes  air. 

Q.  How  wide  a  strip  is  there  of  it  ? 

A.  It  touches  both  pieces. 

Q.  How  wide  is  that? 

A.  Well  sir,  I  do  not  recollect  exactly  the  width.  The  north 
end  is  wider  than  the  south  end, 

Q.  It  lies  on  the  north  side  of  the  late,  does  it  not? 

A.  The  north  and  east. 

Q.  Can  you  tell  me  how  the  north  end  can  be  wider  than 
the  south  end,  if  it  lies  on  the  north  aide  of  the  lake  ? 
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A.  The  lake  runs  in  a  northwesterly  direction  through  the 
section. 

Q.  Is  that  piece  of  land  longer  north  and  south  than  it  is 
east  and  west, — what  you  call  the  north  lot  or  the  west  lot. 

A.  It  is  longer  on  the  north  side  than  it  is  on  the — 

Q.  South  aide? 

A.  Yee,  sir, 

Q.  The  north  side  is  a  straight  line  ? 

A,  Yes,  sir. 

Q.  The  south  side  is  a  meandering  line  ? 

A.  Yes,  sir. 

Q.  On  the  shore  of  the  lake  ? 

A.  Yes,  sir. 

Q.  The  east  lino  is  straight  ? 

A.  Yes  sir. 

Q.  And  the  west  line  is  straight  ? 

A.  It  is  not  parallel  with  the  east  line. 

Q.  How  wide  is  it  on  the  west  side,  from  the  lake  to  the 
north  line  ? 

A.  Whicli  piece  do  you  mean  ? 

Q.  We  will  call  it  lot  five, — the  west  or  north  lot.  You 
have  called  it  the  north  lot  sometimes  ? 

A.  It  would  be  over  80  rods. 

Q.  On  tlie  west  line  of  lot  five  ? 

A.  Yes,  sir. 

Q.  Then  how  far  would  it  be  on  the  east  line  ? 

A.  Eighty  rods,  or  thereabouts. 

Q.  The  same  distance  ? 

A.  No,  sir. 

Q.  How  far  from  the  north  line  of  lot  five,  to  the  lake,— 
measuring  at  the  east  line  of  the  lot  ? 

A.  I  understood  yon  to  ask  me  what  length  the  west  line 
was? 

Q,  I  did  ask  you,  and  you  said  it  was  80  rods, 

A.  Over  80  rods. 
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Q.  Now,  the  east  line  there  that  runs  north  and  soutii  on 
the  east  side  of  the  lot,-— how  long  is  that  ? 

A.  Ifc  is  80  rods,  more  or  leas,  according  to  tlie  government 
survey. 

Q.  How  many  acres  are  there  in  that  piece  ? 

A.  Thirty  odd  acres  in  the  north  lot  I  do  not  recolleofc 
exactly  the  number,  but  it  is  over  thirty  acres. 

Q.  There  ia  no  north  lot;  they  lie  east  and  west.  That  is 
the  fact  upon  the  plat. 

A.  The  land  does  not  lie  that  way,  sir. 

Q,  Might  you  not  have  been  on  the  wrong  land  ? 

A.  I  think  not,  sir.  When  I  go  to  a  section  corner,  I  know 
"where  I  am  generally. 

Q.  Mistakes  will  happen  in  the  best  families.  These  are  the 
lands  [showing  the  plat  to  the  witness].  The  lots  lie  east  and 
west  there,  do  they  not  ? 

A.  They  lie  east  and  west.  I  have  got  the  thing  mixed  a 
iittle. 

Q.  So  they  do  not  corner  at  all  ? 

A.  No,  sir. 

Q.  Where  did  you  get  your  plats  about  these  lands? 

A,  I  got  my  township  plats  at  Grand  Traverse. 

Q.  Will  you  state  which  of  those  lots  are  numbers  five  and 
six  on  your  plat !" 

A.  I  was  mistaken  as  to  the  location  of  the  land.  I  have  it 
platted  here  on  my  plat-book,  that  the  west  one  is  five  and  the 
east  one  six. 

Q.  The  lands  do  not  corner  V 

A.  No,  sir. 

Q.  Do  you  say  it  is  80  rods  from  the  north  line  of  the  west 
lot  to  the  lake,  measuring  on  the  west  line  of  the  lot  ? 

A.  No,  sir  ;  it  does  not  appear  so  here, 

Q.  After  looking  over  the  plats,  nhat  do  you  say  uhoiit  the 
distance  ? 

A.  About  30  rods. 
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Q.  How  much  pine  timber  do  you  think  there  is  on  those 
lands? 

A.  From  my  best  recollection,  about  300,000. 

Q.  How  many  acres  on  those  lots  five  and  six  ? 

A.  Thirty  acres  are  pined  all  over,  and  about  ten  acres  more 
scattering. 

Q.  Is  there  the  same  amount  on  this  land  that  there  is  on 
those  lots  that  you  wore  speaking  aboat, — that  corner  ? 

A.  This  is  the  same  land  that  I  examined.  I  told  you 
I  was  mistaken  as  to  the  lota  lying  north  and  south, 

Q.  The  lands  you  looked  at  cornered  ? 

Q.  No  sir ;  those  are  the  lands  I  looked, 

Q.  Did  you  not  say  a  little  while  ago  that  if  they  did  not 
comer  they  were  wrong  ? 

A.  I  was  thinking  the  map  showed  them  cornering  at  the 
Traverse  office.  I  know  there  waa  a  conflict  between  that  map 
and  these ;  that  is  where  I  got  mixed. 

Q,  Whereabouts  now  does  that  pine  lie  ?  Look  right  on  the 
plat  and  state  where  the  pine  lies. 

A.  On  the  east  and  north  side. 

Q.  Of  lot  five,  or  six? 

A.  On  both  of  them, — mostly  on  the  north  side. 

Q.  Is  there  as  much  on  five  as  there  is  on  six  ? 

A.  No,  sir,  not  quite. 

Q,  How  did  you  find  the  corners  there  ? 

A.  I  found  the  section  line  and  traced  it  up;  found  the 
meandering  post  and  traced  it  east  to  the  section  comer. 

Q,  Could  you  find  tlie  land-lines? 

A.  Yes,  sir. 

Q.  Find  the  stakes  ? 

A.  I  found  the  witness-trees  and  the  stakes. 

Q.  Yon  could  find  the  corners? 

A.  Yes,  sir. 

Q.  How  did  you  ran  the  lands  ? 

A.  I  followed  from  the  section  corner,  north  to  the  quarter 
post ;  traced  it  through,  and  the  witness-trees  were  standing. 
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Q.  That  was  160  i-ods? 

A.  Yes,  sir. 

Q.  How  did  you  find  the  half-w»y  post  between  the  two, 
and  the  N.  W.  corner  of  six  ? 

A.  There  is  no  post  there, 

Q.  How  did  you  find  the  corner  of  that  lot  ? 

A.  I  did  it  by  pacing,  sir. 

Q.  How  did  you  find  the  northwest  comer  ? 

A.  There  is  no  corner  there,  sir;  I  did  it  byconipiiss  and 
pacing. 

Q.  There  is  a  comer  lot  somewhere ;  it  may  not  be  estab- 
lished to  a  corner.  How  did  you  find  when  you  arrived  at 
the  N.  W.  comer  of  the  land  ? 

A.  I  did  it  by  pacing. 

Q.  Pound  no  comer  established  ? 

A,  There  is  no  corner  established. 

Q.  What  do  you  say  about  the  lands, — of  it  being  valuable  for 
pine?    Wliat  do  you  think  now,  about  it? 

A.  There  is  a  fraction  right  south  of  it  on  the  next  section. 

Q,  Is  it  not  valuable  mostly  for  water-right,  bacli  of  lot  5  ? 

A.  That  small  fraction  is ;  yes,  sir. 

Q.  When  you  were  at  the  office  there,  who  did  yon  say  you 
did  your  business  with  ? 

A.  At  the  State  office  ? 

Q.  Yes,  sir,— when  yon  applied,  as  you  say,  for  this  land  ? 

A.  Mr.  Robinson. 

Q,  Wholly  with  him,  was  it  ^ 

A.  Yes,  sir. 

Q,  Was  it  in  the  old  office  or  in  the  new  '< 

A.  In  the  new  office. 

Q.  Did  you  make  any  written  application  ? 

A.  No,  sir. 

Q.  Did  you  deposit  any  money  V 

A.  No,  sir. 
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EE-EXAMIKATIOBT  OF   S.   C.   ALDERMAN. 

Re-examined  by  Mr.  Manager  G-roaveiior: 

QaestiOD.  Why  didn't  you  file  a  written  application  and 
deposit  the  money  ? 

A.  I  was  told  I  conld  not  get  it  witiiout — I  hadn'fc  the  money 
to  spare  $400  down  at  tlie  time, 

Q.  What  is  it? 

A.  I  did  not  want  to  spare  the  money  to  pay  the  four  dollars 
an  acre. 

Q.  Yon  began  to  answer,  and  yon  have  gone  off  on  to  another 
enbject.  Wby  did  yon  not  make  the  application  in  writing 
and  deposit  the  money  ? 

A,  I  was  told  I  conld  not  without  making  an  affidavit. 

Q.  You  could  not  make  the  affidavit,  as  yon  said  before  ? 

A.  No,  sir. 

Q.  State  whether  they  demanded  more  than  a  quarter  down 
of  you,  or  did  they  demand  the  whole  sum  ? 

A.  They  said  if  I  could  not  make  the  alBdavit,  that  I  would 
have  to  pay  it  all  down,— four  dollars  an  acre. 

Q.  If  you  did  not  make  an  affidavit,  you  would  have  to  pay 
it  all  down  ? 

A.  Yes,  sir. 

Q.  And  you  had  not  money  enough  to  pay  for  it  at  that  rate  ? 

A.  No,  sir.  Do  you  nnderstand  that  I  wish  to  be  corrected 
upon  that  land  lying  east  and  west  ? 

Q.  Yes,  sir ;  I  was  just  going  to  ask  you  about  that.  When 
you  were  looking  that  land  out,  was  you  looking  for  pine  lands 
or  for  farming  lands  ? 

A  I  was  looking  for  pine  lands. 

Q.  You  said  you  were  a  surveyor,  I  believe,  and  a  land-looker  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  engaged  in  that  business  I" 

A.  Surveying? 

Q.  Yes,  dr. 

A  Something  over  twenty  years. 
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Q.  In  Michigan  ? 

A.  Yes,  sir. 

Q.  Now,  if  you  desire  to  make  any  explanation  about  your 
having  said  north  for  east— 

A.  I  know  there  ia  a  eonflietion  in  the  maps,— between  these 
maps  and  at  Grand  Traverse.    That  is  the  way  I  got  mixed. 

Q.  You  were  thinking  of  its  appearanceon  the  map  at  Grand 
Traverse  ? 

A.  Yes,  sir.  I  had  a  map  here,  on  my  plat-book,  the  same 
aa  it  ia  there, 

Q,  How  are  you  now  'i  la'  your'  mind  clear  about  it,  ttiat 
you  have  seen  that  land  ? 

A.  Yes,  sir. 

Q.  As  indicated  upon  the  plat -hook  here  ? 

A,  Yes  eir. 

Q.  And  upon  your  own  plat  ? 

A.  Yea  sir. 

Q.  What  is  that  land  worth  ? 

A,  It  is  worth  from  ten  to  fifteen  dollars  an  acre,  I  think. 

Q.  For  timber  ? 

A.  For  timber  and  other  purposes, 

Q.  Is  it  not  that  class  of  lands  commonly  designated  aa 
timbered  lands, — aa  pine  lands, — and  valnaWe  mostly  for  its 
timber? 

A.  It  is  valuable  for  pine. 

Q.  Among  the  land  and  lumber  men,  is  it  not  known  as  pine 
lands;  would  it  not  be  understood  as  pine  lands? 

A.  Yes,  sir. 

KE- CROSS-EX  AM  IS  ATION   OF  8.  C.   ALDEBMAN. 

Examined  by  Mr.  Shipman  : 

Question.  These  plats,  yon  say,  that  you  got  from  the  Trav- 
erse ofBce  were  different  from  the  plat  here  ? 
Answer.  Yes,  Btr, 

Q.  Did  it  get  these  sections  cornering,— these  lota  cornering  ? 
A,  I  think  it  did.    I  am  not  positive,    I  know  the  clerk  in 
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the  office  there  at  Grand  Traverse,  and  I  had  conaiderahle  talk 
about  it.    They  were  not  the  same. 

Q,  The  lands  that  yon  showed  Goddard  the  minntea  of, — were 
they  cornering  ? 

A.  No,  sir,  they  were  the  same  as  they  are  on  this  hoot, 
here. 

Q.  Did  you  look  the  lands  under  your  Traverse  plats  ? 

A.  I  think  I  had  a  copy  of  these.  I  took  the  minutes  of 
these  lands  before  I  got  my — I  had  a  small  plat,  I  think  I 
had, — took  the  minutes  of  these  school  lands  before  I  got  my 
plats  from  Traverse. 

Q.  You  think  you  did  ? 

A.  Yes,  sir. 

Q.  "When  did  you  get  the  minutes  of  these  ? 

A.  Along  in  October. 

Q.  When  did  you  get  the  Traverse  plate  ? 

A.  About  October. 

Q,  About  the  same  time? 

A.  Yes,  sir. 

Q.  Where  in  the  world  did  you  get  the  idea,  Mr.  Alderman, 
that  these  lots  were  cornering,  if  you  did  not  get  it  from  actual 
observation  on  the  lots  ? 

A.  Well,  when  I  was  on  the  land,  I  looked  the  land  as  it  is 
represented  on  this  plat,  I  had  a  small  plat,  I  think,  as  it  was 
represented  on  this  plat,  and  then  I  had  a  larger  one  from 
Traverse,  and  I  think  there  is  a  confliction  in  the  shape  of  the 
lake. 

Q.  Where  did  you  get  the  idea  that  the  lots  cornered,  if  not 
from  walking  over  them  ? 

A.  I  did  not  have  any  such  idea  when  I  was  walking  over 
them  at  all,  because  I  paced  from  the  section  corner  to  the 
quarter  post. 

Q.  Well,  yon  did  when  you  were  testifying  here.  Where  did 
you  get  that  idea? 

A-  I  must  have  got  it  from  the  plats, — the  Traverse  plats. 
117 
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Q.  Do  you  know  how  long  you  had  that  idea  that  tliey  were 
cornering  ? 

A.  I  think  I  had  the  idea  when  I  was  at  Traverse  City, 

Q.  Yon  apeak  of  the  value  of  this  land  as  worth  from  $10 
to  $15  per  acre, — will  you  state  whether  the  lands  arc  selling 
there  for  that  price  ? 

A.  I  know  there  are  men  that  ask  that  for  the  lands. 

Q.  What  makes  these  lota  valuable  ? 

A.  This  pine ;  and  I  should  think  it  would  be  valuable  for 


Q.  What  else  ? 

A.  I  think  tbere  will  be  a  large  town  there  some  day. 

Q.  It  is  a  prospective  value,  then,  is  it ;  some  railroad,  going 
to  mn  up  there  ? 

A.  Near  there. 

Q.  Is  that  a  pretty  handsome  lake  ? 

A,  Yes,  sir. 

Q.  A  nice  location  for  a  town  ? 

A.  Yea,  sir. 

Q.  You  figure,  then,  the  valae,  some,  on  what  you  expect  is 
going  to  be  there  in  the  future  ? 

A.  The  pine  on  the  land  is  worth — 

Q.  I  merely  ask  you  if  that  enters  into  your  estimate  of 
value ;  whether  you  take  into  consideration  the  probability  of 
there  being  a  town  or  village  located  there  in  the  future  ? 

A.  I  think  the  land  is  worth  for  the  pine  about  110  an 
acre. 

Q,  Is  that  the  pine  part  of  them  you  mean  ? 

A.  Yes,  sir ;  that  is  the  pine  on  the  lauds. 

Q.  State  whether,  in  your  opinion,  the  principal  value  of  tJie 
land  is  for  pine. 

A.  It  is,  as  far  as  I  know  yet 

Q.  Yon  put  the  value  at  from  *10  to  $15  ? 

A.  Yes,  sir. 

Q.  Which  ? 
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A.  I  shonld  think  ib  was  worth  about  $15  an  acre, — the  laud 
and  timber, — figuring  it  together, 

Q.  You  were  interested  in  these  lands,  you  say,  when  Mr, 
Goddard  entered  them  ? 

A.  Yes,  sir. 

Q.  You  could  not  file  the  affidavit  at  the  ofSce  here,  that 
they  were  not  valuable  chiefly  or  principally  for  timber,  as 
required  by  the  rule  ? 

A.  No,  Bir. 

Q.  Yon  took  an  interest  iu  them,  didn't  you,  after  Mr.  Qod- 
dard  entered  them  ? 

A.  There  was  au  agreement  between  Mr.  Goddard  and  me 
that  he  would  pay  for  the  lands,  and  I  was  to  haye  a  half 
interest  iu  them. 

Q,  You  were  willing  to  accept  them  ? 

A.  Yes,  sir. 

KE-EXAMINATIOH   OF  8,   C.   ALDEEMAN. 

Ite-examined  by  Mr.  Manager  Grosvenor : 
Question.  Mr.  Godard  is  a  heavy  dealer  in  land, — deals  con- 
siderable ? 
A.  He  deals  considerably,  I  believe. 

TESTIMONY   OF  JOHN   C.   WATERBUET. 

John  C.  Waterbury,  a  witness  produced,  sworn,  and  exam- 
ined on  the  part  and  behalf  of  the  House  of  Representatives, 
testified  as  follows : 

Examined  by  Mr.  Manager  Grosvenor: 

[Senator  "Waterbury  was  examined  standing  in  his  place.} 

Question.  You  have  heard  the  testimony  of  the  last  witness 
upon  the  stand  ? 

Answer.  Yes,  sir. 

Q.  Do  yon  know  the  land  to  which  he  refers  ? 

A.  I  do. 

Q.  Have  you  ever  been  upon  the  land  ? 

A.  Yes,  sir. 
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Q.  Can  you  state  what  that  land  is  chiefly  valuable  for  ? 
A.  My  opinion  is,  for  timber. 
Q.  Do  you  own  land  in  the  Ticinity,  or  hare  you  ? 
A.  I  did.    Yes,  sir. 

CR0S8-ESAKISATION"   OF   SENATOR   WATBSEUET. 

CroBB-examined  by  Mr.  Shipman : 

Question.  How  many  times  hare  you  been  on  the  land  ? 

Answer.  I  was  there  once,  and  we  camped  on  that  section, 
on  lot  4,  the  first  lot  west  of  that.  We  were  there  three  or 
four  days,  looking  land.  We  were  across  this  piece  frequently, 
going  to  and  from  camp,  and  looked  that  section  up. 

Q.  Does  lot  four  lay  west,  or  northwest  ? 

A.  It  lays  west. 

Q.  Straight  west  ? 

A.  It  lays  west  and  reaches  up  north,  past  other  forties.  It 
lays  right  west  of  two  forties  that  lay  directly  north  of  5  and  6, 
but  runs  down  past  fiye  to  the  lake.  They  are  larger  instead 
of  being  smaller, — they  are  larger  than  the  forties, 

Q.  "What  are  the  shores,  along  there,  of  the  lake?  What 
kindofeoil? 

A.  Sand. 

Q.  Blnflf? 

A.  No,  not  on  that  fraction,  if  I  recollect  right ;  it  is  low. 
The  formation  of  the  land  is  something  like  this :  From  the 
shore  you  go  back  a  little  ways  and  go  up  over  a  ridge,  and  go 
down  from  that  and  there  is  a  low  place,  and  then  there 
is  another  ridge, — something  like  waves.  The  formation  of 
wind  in  an  early  day. 

Q.  Any  springs  there  ? 
A.  I  did  not  see  any  springs  there. 

Mr.  Manager  Grosvenor — Mr.  President :  I  offer  to  introduce 
now  the  official  oath  of  the  respondent,  a  copy  of  which  is  here, 
dtily  authenticated. 

[  To  counsel  for  the  respondent.] 
Yon  do  not  deny  that  P 
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Mr.  McGowan — We  will  admit  we  swore. 
The  following  is  acopy  of  the  paper  offered  in  evidence: 
[exhibit  II.] 
OATH  OF  OFFICE. 

STATE  OF  MICHIGAN,  J 
County  of  Ingham,  f 
I  do  Eolemnly  swear  that  I  will  support  the  ConstitatioD  of 
the  United  States,  and  the  Coaetitution  of  this  State,  and  that 
I  will  faithfully  discharge  the  duties  of  the  office  of  Commi3- 
sioner  of  the  State  Land  Oflice  of  the  State  of  Michigan, 
according  to  the  best  of  my  ability, 

CHAS.  A.  EDMONDS. 
Sworn  and  subscribed  before  me,  thia  third  day  of  January, 
1871. 

DANIEL  STRIKER, 

Secretary  of  State. 
STATE  OF  MICHIGAN,      i 
O^ce  of  the  Secretary  of  State,  f  ^^' 

I,  Daniel  Striker,  Secretary  of  State  of  the  State  of  Michi- 
gan, do  hereby  certify  that  I  have  compared  the  annexed  copy 
of  oath  of  office,  'with  the  original,  filed  in  this  offtce  January 
3,  1871,  and  that  it  is  a  true  and  correct  transcript  therefrom, 
and  of  the  whole  of  such  original. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 

the  Great  Seal  of  the  State  of  Michigan,  at  Lan- 

[Seal,]      sing,  this  second  day  of  May,  in  the  year  of  onr 

Lord  one  thousand  eight  huudi'ed  and  seventy- 

twa 

0.  M.  Hasty, 
Dep.  Secretary  of  State. 
Mr.  Manner  Grosvenor — I  next  offer  the  official  oath  of 
William  A.  Barnard,  to  show  that  he  is  the  Deputy,  and  haa 
taken  the  oath,  and  filed  it  in  accordance  with  the  require- 
ments of  the  statute- 
Mr.  Shipman — We  have  no  objection,  although  we  do  no! 
know  what  it  has  to  do  with  the  case. 
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The  following  is  a  copy  of  the  paper  referred  to : 
[exhibits  II.] 
OATH  OP  OFFICE, 

STATE  OF  MICHIGAN,  I  ^ 

County  of  Iftgham,  f 
I  do  solemnly  swear  that  I  will  support  the  Constitution  of 
the  United  States,  and  the  Constitution  of  this  State,  and  that 
I  will  faithfully  discharge  the  duties  of  the  ofiBce  of  Deputy 
Commissioner  of  the  State  Land  Office  according  to  the  best 
of  my  ability. 

Wm.  A.  BARNARD. 
Sworn  and  Bubscribed  before  me,  this  first  day  of  June,  1871 
HENRY  N.  LAWRENCE. 
Notary  Public  in  and  for  Branch  County. 

STATE  OF  MICHIGAN,  I 

Office  op  the  Secretary  of  State,  f     ' 

I,  Daniel  Striker,  Secretary  of  State  of  the  State  of  Michi- 
gan, do  hereby  certify,  that  I  have  compared  the  annexed  copy 
of  the  oath  of  office  of  Wm.  A.  Earuard,  as  Deputy  Commia- 
eioner  of  the  State  Land  Office,  with  the  original  filed  in  this 
office  June  Ist,  1871,  and  that  it  is  a  true  and  correct  trans- 
cript therefrom,  and  of  the  whole  of  such  original. 

In  testimony  whereof,  I  have  hereunto  set  my  hand 

and  affixed  the  Great  Seal  of  the  State  of  Michigan, 

[8EAL.]  at  Lansing,  this  11th  day  of  May,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  seventy-two. 

G.  M.  HASTY, 

Deputy  Secretary  of  State. 

TESTIMONY   OF  G,   W.   FREEMAN". 

G.  W.  Freeman,  a  witness,  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatives,  tes- 
tified as  follows: 

Examined  by  Mr.  Manager  Huston : 
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Qoestion.  What  is  your  business  ? 

Answer.  I  am  a  clerk  in  the  Secretary  of  State's  office. 

Q.  How  long  have  you  been  there  ? 

A.  About  fifteen  montlas. 

Q,  Have  you  got  the  certificate  of  purchase  of  Hoyt  & 
Draper,  of  certain  land  in  Sanilac  county  ? 

A.  I  have.    [Produces  it.] 

Q.  State  whose  handwriting  the  signature  is  ? 

A.  The  certificate  is  filled  out  by  Mr.  Robinson,  of  the  Land 
OfBce. 

Q,  The  signature  to  the  certificate  ? 

A,  William  A.  Barnard,  Deputy  Commissioner. 

Q.  Where  did  you  procure  that  paper? 

A.  It  was  sent  to  our  department  from  the  Land  Office. 

Q.  Where  did  you  procure  it  when  you  brought  it  here  ? 

A,  From  the  Secretary  of  State's  Office. 

Mr,  Manager  Huston— Mr,  President,  I  wish  to  produce  this 
certificate  in  evidence. 

Mr.  McOowan— I  would  like  to  see  it. 

[Paper  handed  to  respondent's  counsel  by  the  Manager.] 

Question.  Let  me  call  jour  attention  to  the  date  on  the 
hack  of  it, — the  "  22d," — aud  ask  you  what  that  means  ? 

Answer,  That  signifies  the  date  of  the  patent. 

Q.  Will  you  read  the  description  of  the  land  that  is  in  the 
certificate  ? 

A.  The  S.  fl.  i  bf  S.  W.  i  sec.  C,  and  the  S.  E.  i  of  N.  W.  i 
eec,  7,  10  N.  12  E. 

Q.  What  is  the  date  of  the  certificate?  When  was  the  cer- 
tificate issued  ? 

A.  Twentieth  day  of  December,  187L 

Q.  I  will  offer  this  in  evidence. 

[  The  following  ia  a  copy  of  the  certificate  referred  to :  ] 
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[exhibit  jj.] 
No.  9985. 

W,   A,  BARNABD    *    CO. — CEBTIFICATE    OP   PDRCHA8E — 8WAMP 
LAND. 

In  the  name  of  the  Peoph  of  the  State  of  Michigon,  I 
Charles  A.  Edmonds,  Commissioner  of  the  State  Land  Office, 
agreeably  to  the  provisions  of  law,  hereby  certify,  that  at  a 
private  sale  on  the  20th  day  of  December,  one  thousand  eight 
hundred  and  seventy-one,  Herbert  H.  Hoyt  and  C  Stuart 
Draper,  of  Saginaw  county.  State  of  Michigan,  for  and  in  con- 
sideration of  the  sum  of  one  hundred  fifty-four  and  05-100 
dollars,  purchased  the  land  described  as  follows,  that  is  to  saj : 
the  S.  fr"!  ^  of  S.  W.  \  Sec.  6,  and  N.  E.  i  of  N.  W.  i  of  section 
No.  1,  in  township  No.  10  N.  of  range  No.  12  E.,  containing 
123.24  acres,  according  to  the  returns  of  the  Surveyor  General, 
at  one  and  25-100  dollars  per  acre. 

And  I  do  further  certify.   That   the  consideration  received 
therefor  is  the  sum  of  one  hundred  fifty-four  and  5-100  dollars, 
to  be  paid  at  the  office  of   the   State  Treasurer:    Provided, 
And  this  certificate  is  issued  upon  the  express  condition,  that 
said  purchaser  shall  have  no  claim  against  the  State  for  drain- 
age, reclamation,  or  other  improvement  of   said  land,  but 
said  sale  is  made  subject  to  drainage  and  reclama- 
tion by  the  purchaser,  in  accordance  witli  the  Act 
of  Congress  granting  said  land  to  the  State :    And 
I  further  certify,  that  upon  the  presentation  of  this 
[l,  s.]     certificate,  duly  signed  by  the  State  Treasurer,  and 
countersigned  by  the  Auditor  General,  as  required 
by  law,  to  the  Secretary  of  State,  and  surrender  of 
the  same,  the  purchaser  therein  named,  or  his  ae- 
signs,  will  be  entitled  to  receive  a  patent  for  said 
land,  to  be  executed  by  the  GoTemor, 
Given  under  my  hand,  and  the  Seal  of  the  State  Land  Office, 
this  20th  day  of  December,  1871. 

WM.  A.  BARNARD, 

Dep.  Commissioner. 
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[The  following  appears  on  the  back  of  the  certificate :] 

I State  Tbeasubee's  Office,     I 

Lansing,  December  31, 1871.  \ 

Received  the  within  mentioned  payment  of Dollars. 

[Conntereigned :] State  Treasurer. 

Auditor  General. 

Examined  and  entered. 

V.  P.  COLLIER,  State  Treasurer. 

p.   H.  H. 

3£r.  Manager  Grosvenor — That  is  all. 
Mr.  Shipman — We  have  no  questions. 

L.   S.  HUDSON,   HECALLBD. 

Examined  by  Mr.  Manager  Grosvenor : 

Question.  When  you  were  upon  the  stand,  the  other  day,  you 
did  not  tell  us  all  about  that  land  transaction  you  had  with 
Mr.  Barnard,  did  you. 

Answer.  No,  sir, 

Q.  When  did  you  have  another  transaction  that  you  did  not 
tell  na  about  ? 

A.  Last  spring,  I  think. 

Q.  Last  spring  ? 

A.  A  year  ago  now. 

Q.  Was  it  after  the  first  transaction  ? 

A.  Yes,  sir. 

Q.  Before  the  second  ? 

A.  Yes,  sir. 

Q.  Did  you  get  any  land  from  him  at  that  time  ? 

A.  Yes,  sir. 

Q.  How  did  you  pay  him  for  it  ? 

A.  I  traded  a  dog  for  it. 

Q.  Yon  ti-aded  a  dog  for  it  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  where  the  land  was, — the  description 

of  it? 

A.  No,  sir,  I  do  not. 
118 
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Q.  Do  you  own  it  now  ? 

A.  No,  sir. 

Q.  "Was  the  patent  taken  out  to  you? 

A.  Yes,  eir. 

Q.  From  tlie  Government  ? 

A.  Yes,  sir. 

Q.  Who  selected  the  land,  Barnard? 

A  I  could  not  tell  yon. 

Q.  You  got  it  of  him  ? 

A.  Yes,  sir. 

Q.  The  deed  came  directly  from,  the  State  to  you  ? 

A.  Yes,  sir. 

Q.  You  have  sold  that,  have  you  ? 

A.  Yes,  sir. 

Mr.  Manager  Qrosvenor — We  propose  to  follow  the  sale  of 
this  land  until  Mr.  Barnard  strikes  in  again. 

Mr.  McGowan — We  reserve  the  right  to  object  to  any  ques- 
tions that  are  objectionable. 

Question — You  did  not  sell  the  land  back  to  Barnard  ? 

Answer.  No,  sir. 

Q.  You  traded  for  some  other  property  ? 

A.  Yes,  sir. 

Q.  Did  Barnard  get  any  of  that  other  property  ? 

A.  No,  sir. 

Q.  You  traded  that "  dog  forty"  off  for  a  horse  ? 

A.  Yes,  sir. 

Q.  You  gave  Barnard  the  horse  for  the  next "  eighty  ?" 

A.  No,  sir. 

Q,  Wasn't  it  the  same  horse  ? 

A.  No,  sir, 

Q.  Didn't  it  grow  from  that  in  the  same  way — ^juat  explain? 

A.  It  was  a  colt  that  I  traded  with  him  after  that, 
CEOSS-BXAMINATION  OP  L.  S.  HCDSOIT. 

Cross-examined  by  Mr.  Shipman : 

Question,  What  did  you  get  from  Mr.  Barnard  on  this  trade? 

Answer.  Forty  acres.    I  got  a  patent  for  it,  sir. 
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Q.  Did  you  get  auy  scrip  from  him  ? 

A.  No,  sir. 

Q.  Did  you  get  no  papers  at  all  but  the  patent  you  epeat  of  ? 

A.  That  is  all. 

Q.  In  whose  name  ivas  the  patent? 

A,  Mine,  sir. 

Q.  Do  you  know  where  the  State  got  the  pay  for  this  land  ? 

A.  I  do  not. 

Q.  Do  yon  know  whether  it  came  from  Mr,  Edmund 
Hall's  reserve,  or  not  ? 

A.  No,  eir,  I  do  not 

Q.  The  dog  didn't  go  into  the  Treasury,  did  it  ? 

A.  I  guess  not. 

Q.  Was  that  swamp  land  ? 

A.  Yes,  sir. 

Q.  Was  that  dog  a  water  spaniel  ? 

A.  Sir? 

Q.  What  kind  of  a  dog  was  that  ? 

A.  It  was  a  coat;h  dog, 

Q,  What  was  the  laod  called  worth  in  this  trade? 

A.  $100, 

Q,  What  was  the  dog  worth  ? 

A.  The  same  price,  l;00. 

Q.  Stat«  the  value  of  that  dog  aside  from  the  transaction 
with  Barnard, — whether  you  had  been  offered  auy  amount  for 
him? 

A.  Yes,  sir. 

Q.  State  what  ? 

A.  $100. 

Q.  You  had  been  offered  tlOO. 

A.  Yes,  sir. 

Q,  In  money  ? 

A.  Yes,  sir, 

Mr.  Shipman — That  is  all. 
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M.   0.    HOBINSON,    EECALLED, 

Examined  by  Mr.  Manager  Huston ; 

Question.  I  will  call  your  attention  to  the  application : 
What  is  ttie  date  ?    When  was  it  made  ? 

Answer.  On  or  about  the  21st  of  August,  1871. 

Q.  "Will  you  read  the  application  ? 

{Witness  read  as  follows ;] 

State  of  Michigan,  State  Land  Ofeicb,  [ 
Lansing, ,  187 — .  \ 

"  Lester  S.  Hudson,  Ingham  county : 

S.iof  S,E.i~13— 4N.— la  W— 80  acres." 

"Martin  Hudson: 

W.  ft.  i  of  N.  W.  -J— 19— 3  N.— 15  W.— 54  20-lOOthfl 
■acres." 

Q.  What  is  that  below  ? 

Witness — "W.  A.  Barnard  Bays  make  the  above  up  and 
charge  to  him, — no  proofs  ever  filed." 

Filing  on  the  back :  '■  L.  S.  Hudson,  Aug.  21,  '71,  9573  and 
9573,  for  pat." 

Question.  In  whose  handwriting  is' that? 

Answer.  It  is  mine, 

Q.  Have  yon  any  recollection  now,  after  reading  joar  own 
entry  there,  what  Mr.  Barnard  said  to  you  in  regard  to  making 
up  the  patents  for  that  land  ? 

A.  I  seem  to  have  written  down  what  he  said. 

Q,  Have  you  no  recollection  outside  of  that  ? 

A.  No,  sir,  I  have  not. 

Q.  What  does  he  mean  hy  charging  to  him  F 

A.  Charged  to  his  scrip  account. 

Q.  Charged  to  his  scrip  account,  or  charged  to  the  scrip 
aceonnt  of  W.  A.  Barnard  &  Co  ? 

A.  W.  A.  Barnard  &,  Co.,  I  suppose. 

Q.  Who  is  Martin  Hudson  ? 

A.  I  believe  he  is  the  proprietor  of  the  Lansing  House. 
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Q.  Did  you  nBderstand  that  that  was  the  same  land  that 
Mr.  Barnard  was  selling  to  Martin  Hudson  ? 

A.  I  did  not  know  anything  about  it. 

Q.  Upon  looking  at  that  paper,  will  you  tell  me  to  whom  the 
patent  was  issued  upon  the  description  opposite  to  Martin 
Hudson's  name. 

A.  I  am  pretty  well  convinced  that  the  certificate  was  issued 
to  the  parties  designated. 

Q.  To  whom  ? 

A.  Lester  S.  Hudson  and  Martin  Hudson. 

Q.  One  description  was  either  a  certificate  or  a  patent  issued 
to  Martin  Hudson  ? 

A.  I  see  I  have  marked  the  number  of  the  certificates  on 
the  back  of  the  correspondence  here,  "for  patent." 

Q,  There  are  two  certificates,  then. 

A.  Yes,  sir;  two  pnr chases. 

Q.  "Will  you  state  whether  or  not  you  are  iaterested  in  the 
purchase  of  any  land  ? 

A.  I  was  not. 

Q.  Have  you  been  interested  in  selUng  minutes  of  laud  to 
parties  ? 

A.  I  have  sold  some.    Yee,  sir. 

Q.  Any  since  the  first  of  January,  1871  ? 

A.  Yes,  sir. 

Q.  What  amount  of  minutes  have  you  sold  ? 

A.  I  do  not  remember  how  many.  I  have  sold  one  or  two 
little  lots. 

Q.  Did  you  not  sell  one  lot  of  over  900  acres  to  one  party  ? 

A.  I  think  I  did, — 960  acres  and  some  fractions. 

Q.  Have  you  not  sold  other  lots  ? 

A.  I  think  I  have. 

Q.  How  much  did  you  make  on  the  960  acres  for  selling  ? 

A.  I  p,urchased  them  for  $60,  the  batch,  and  sold  them  for 
$480. 

Q,  How  much  have  you  made  upon  the  other  minutes  that 
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you  haye  sold  during  the  year  1871  and  1873  up  to  the  present 
time? 

A.  I  could  not  say. 

Q.  Can  you  state  the  amount  you  have  received  for  any 
other  lot  except  the  one  you  have  named  ? 

A.  I  could  not ;  no  sir. 

Q.  How  frequently  have  yon  sold  minutes; 

A.  Very  seldom.  I  think. 

Q.  How  much  did  Langdon  Hubbard  of  Huron  county  pay 
yon  for  services  ? 

A.  I  do  not  know  whether  it  was  Langdon  Hubbard  or  not. 
One  of  the  Habbaxds  gave  me  $50. 

Q.  What  was  it  for, — looking  up  land  and  entering  them 
in  the  office  ? 

A.  I  do  not  know  what  it  was  for. 

Q.  Do  you  remember  the  fact  that  he  gave  you  $50  ? 

A.  Yes,  sir. 

Q.  How  much  do  David  Preston  &  Co,  pay  you  a  year  ? 

A.  They  do  not  pay  me  anything, 

Q.  I  understood  you  to  testify  before  the  investigating  com- 
mittee that  Preston  &  Co.  paid  you  a  certain  amount  a  year  for 
looking  after  their  matters, — keeping  their  account. 

A.  If  I  remember  rightly  I  testified  that  it  was  paid  to  the 
Commissioner,  or  sent  to  the  Commissioner,  and  he  gave  it  to 

Q.  Then  it  is  paid  to  Mr.  Edmonds,  and  he  gives  it  to  you  ? 

A.  He  has  done  so ;  yes,  sir. 

Q.  What  is  that  for  ? 

A.  Eor  rendering  him  a  monthly  statement  of  his  account. 

Q.  Is  there  a  book  in  the  office,  where  yon  keep  the  private 
accounts  of  these  large  dealers? 

A.  Yea,  sir,  some  two  or  three  of  them. 

Q.  How  many  are  there  for  whom  you  keep  accounts  in  that 
book? 

A,  Some  five  or  six,  I  think. 
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Q,  Mr.  Edmonds  ie  aware  of  that  book  being  in  the  ofBce,  is 
he  not  ? 

A.  I  presume  he  ia. 

Q.  I  don't  know  as  1  asked  you  the  amount  that  Preston 
pays. 

A.  Fifty  dollars  a  year, 

Q.  What  amount  do  any  of  the  others  pay  to  the  CommiB- 
eioner  ? 

A.  Not  anything,  that  I  am  aware  of. 

Q.  Do  you  know  whether  Edmund  Hall  pays  anything  ? 

A.  Not  that  I  know  of. 

Q.  What  other  parties  are  there  that  pay  you  money  for 
saricea,  that  you  have  not  named  ? 

A.  I  Jo  not  think  of  any  names,  now. 

Q.  Cannot  you  think  of  any  one  else  except  Hubbard  or 
Preston? 

A.  I  think  Mr.  Medbury  gave  me  something  once. 

Q.  What  did  Mr.  Medbury  give  you  ? 

A,  I  think  he  gave  me  $oO. 

Q,  Cannot  you  think  of  somebody  else  during  the  last  year 
and  a  half,  that  has  paid  you  for  services  ? 

A.  I  cannot. 

Q.  Yon  cannot  think  of  any  other  person  ? 

A.  No. 

Q.  Do  you  have  any  interest  in  Mr.  Hewitt's  reservation? 

A.  I  have  none,  sir. 

Q.  Does  he  pay  you  anything  for  your  services  ? 

A.  No,  sir. 

Q.  Do  you  expect  he  will  pay  yon  for  your  services  in  reser- 
ying  lands  for  him  ? 

A.  Ho,  sir. 

Q.  Have  you  had  lands  reserved  for  yourself,  or,  that  you 
were  interested  in,  upon  Hewitt's  scrip  ? 

A.  I  never  have. 

Q.  Or  upon  the  Bathay  order? 

A,  I  never  have. 
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Q.  Who  composes  the  firm  of  William  Barnard  &  Co.  ? 

A.  I  see  by  yesterday's  journal  that  Edmonds  claims  to  be 
tie  Co. 

Q.  Have  they  got  a  book  in  the  office  in  whicli  their  Com- 
pany account  is  kept  ? 

A.  Yes,  sir. 

Q.  Who  keeps  that  book  ? 

A.  I  do. 

Q.  What  is  entered  in  the  book '{ 

A.  Debit  and  credit  of  scrip. 

Q.  Scrip  account  ? 

A.  Yea,  sir, 

Q.  What  do  yoa  mean  by  the  scrip  account — ^jnsteKpUin? 

A.  I  mean  the  scrip  account ;  that  is  the  most  I  can  sa; 
aboat  it. 

Q.  How  do  they  manage  that  scrip  account;  how  is  the 
business  condacted  ? 

A,  Buying  and  seliing. 

Q.  Who  does  the  buying  ? 

A-  I  guesa  Mr.  Barnard,  generally, 

Q.  Do  yoa  ever  bay  any  for  them  ? 

A.  I  think  I  have,  some. 

Q.  Do  yon  know  of  Edmonds"  buying  any  ? 

A  Not  that  I  know  of. 

Q.  Who  does  the  selling  of  the  scrip  'i 

A.  Just  as  it  happens. 

Q.  What  do  yon  mean  by  "  Just  aa  it  happens  ?" 

A,  Whoever  happens  to  be  waiting  on  the  party  wiahing  to 


Q.  Who  do  you  mean  by  that, — Edmonds,  Barnard,  or  your- 
self? 

A.  Either  one  of  us. 

Q.  Any  of  the  otlier  clerks  ? 

A.  They  have  received  money  for  scrip,  I  believe. 

Q.  Do  you  allow  all  the  clerks  of  the  office — any  clerks  in 
the  office — to  receive  money  ? 
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A.  I  do  not  know  of  any  rule  againafc  it 

Q.  How  many  clerks  are  there  in  there  ? 

A.  Kftecn  or  sixteen,  I  think, 

Q.  Is  it  permitted  for  any  clerk  in  that  ofBce,  to  receive 
appplications,  and  receive  money  hy  mail,  or  upon  persona! 
application  for  lands  ? 

A.  By  personal  applications,  it  is  not  very  common  for  more 
tiian  either  of  two  or  three  of  us. 

Q.  Is  it  allowahle  for  the  clerks  to  receive  application  by 
mail  for  lands  ? 

A.  I  think  there  is  a  rule  against  it ;  though  there  are  a  great 
many  sent,  for  all  that. 

Q.  That  is  frequently  done  with  outside  parties, — instead  of 
oorrespouding  with  the  Commissioner,  or  with  the  Deputy 
Commissioner,  correspond  directly  with  some  of  the  clerks  ? 

A.  Sometimes  do. 

Q.  Do  you  not  frequently  get  letters  of  that  kind,  directed 
to  yon,  with  regard  to  purchasing  lands? 

A.  I  think  not,  with  regard  to  purchasing  lands. 

The  Presiding  Officer — The  Senate,  sitting  as  a  Court  of 
Impeachment,  will  take  a  recess  until  two  o'clock  this  afternoon. 


Lansing,  Saturday,  P.  M.,  May  11, 1872. 

The  Seniite  met  and  was  called  to  order  by  the  President 
pTO  tern. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Roll  called :  quorum  present. 

Senator  Wheeler~I  aek  leave  of  absence  until  "Wednesday 
morning  for  Senator  Jenks;  he  has  gone  to  take  his  wife 
home,  who  is  now  sick. 

Leave  of  absence  was  granted. 

The  Presiding  Officer— The  Senator  from  the  First  [Mr.  fio- 
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meyn]  sends  up  the  foUowiug  motion  for  an  order.  Tlie  Sec- 
retary will  read  the  same. 

The  Secretary  read  as  1.j!1ow3  : 

"  Ordered,  That  in  place  of  the  usual  adjournment  at  four 
o'clock,  the  Senate  at  that  hour  take  a  recess  until  seven 
o'clock  P.  M.,  for  the  purpose  of  proceeding  with  the  trial 
pending," 

The  question  being  put,  the  motion  did  not  prevail. 

The  Presiding  Officer — The  Honorable  Managers  will  pro- 
ceed with  the  testimony  in  support  of   the  articles  of  im- 


TESTIMONY   OP    SI.   0.  K0BIK50N,   RESUMED. 

By  Mr.  Manager  Huston ; 

Question.  Yon  were  stating,  at  the  time  the  Court  adjourned, 
in  regard  to  the  custom  of  the  clerks  to  correspond  with  cus- 
tomers in  regard  to  the  sale  of  lands.  Will  you  state  now, 
whether  such  is  the  custom  in  the  oflice,  for  different  clerks  to 
con-espond  with  the  parties  who  desire  to  purchase  Stata 
lands  ? 

Answer.  I  can  answer  for  myself.    To  some  extent,  ifc  is. 

Q.  Has  that  been  so  during  Mr.  Edmonds'  administration  ? 

A.  Yes,  sir. 

Q.  Mr.  Edmonds  has  knowledge  of  that  fact,  baa  he  not? 

A.  I  don't  know  whether  he  has  or  not. 

Q.  Don't  you  know  ? 

A.  I  don't  know, 

Q,  Do  you  not  know,  as  far  aa  yon  were  corresponding  with 
parties  in  the  office,  in  your  own  name,  whether  Mr.  Edmonds 
had  knowledge  ? 

A.  I  do  not. 

Q.  "What  did  you  do  with  your  letters  you  received  from 
customers  ? 

A.  Filed  them  in  the  ofBce. 

Q.  Are  they  bound  with  the  other  letters  ? 

A,  I  presume  they  are. 
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Q.  They  were  kept  iu  the  files  ? 

A.  Yes,  sir. 

Q.  la  that  the  fact  in  regard  to  all  the  clerks  that  do  that 
kind  of  business,  that  the  letters  are  filed  with  the  other  letters 
in  the  office  ? 

A.  I  do  not  know  as  to  that.  I  think  it  is,  to  some  extent. 
So  far  as  comes  under  my  observation,  it  is. 

Q.  Is  it  a  fact  that  all  the  applications  that  are  receiveil  are 
filed. 

A.  Supposed  to  be. 

Q.  Do  you  know  whether  that  is  so,  or  not  ? 

A.  I  cannot  say,  positively,  about  that, 

Q.  Do  you  not  know  that  frequently  there  are  letters  and 
applications  for  land,  that  are  not  filed  in  the  usual  place  for 
Bling  applications  and  letters  ? 

A.  I  do  not. 

Q.  Now,  in  regard  to  these  boxes.  Are  the  applications  of 
these  parties,  that  have  hoses  iu  the  office,  bound  with  the 
others, — applications  that  you  usually  have  bound  at  the  eloao 
of  the  year  ? 

A.  They  are  not. 

Q.  Then  the  application  of  those  large  dealers,  who  had 
boxes  in  the  office,  are  not  bonud  with  the  other  coinmunica- 
doiiB  received  on  that  subject  ? 

A.  It  is  owing  to  the  nature  of  the  application. 

Q.  The  applications  received  during  the  year  1.811,  that  were 
kept  in  the  one  hundred  boxes  as  has  been  testified  to,— hare 
they  been  bound  ? 

A.  I  think  not. 

Q.  They  are  not  contained  in  any  of  those  books  ? 

A.  I  think  not. 

Q.  Do  you  know  anything  about  any  appHcations  that  are 
left  in  those  boxes  there,  being  taken  out  ? 

A.  I  do  not. 

Q  Do  you  know  anything  about  taking  any  out  of  Mr. 
Hewitt's  boxee,  night  before  last  ? 
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A.  I  do  not. 

Q,  Have  you  no  kaowledge  of  that  kind  ? 

A.  No,  sir, 

Q.  "Were  you  uot  in  there  examining  with  another  party 
those  books,  night  before  last, — Mr.  Hewitt's  applications  ? 

A.  I  was  in  there  with  you,  showing  you  a  box. 

Q.  After  I  went  away? 

A.  No,  sir, 

Q.  And  didn't  you  select  them  out  with  another  party  that 
was  in  there  ? 

A.  No,  sir. 

Q.  How  many  of  the  clerks  are  there  in  the  office  that  are 
in  the  habit  of  corresponding  directly  with  parties  that  desire 
to  purchase  lands  ? 

A.  I  could  not  say. 

Q.  You  cannot  say  whether  it  is  general  with  all  the  clerks, 
or  not  ? 

A.  I  could  not  say. 

Q.  Do  you  know  whether  Mr.  Barnard  is  in  the  habit  of  cor- 
responding with  outside  parties  that  desire  to  purchase  lands, 
in  his  name, — not  as  Deputy  Commissioner  ? 

A.  I  don't  know  anything  about  it. 

Q.  Yon  cannot  say  about  that? 

A.  No,  sir. 

Q.  How  long  has  he  been  Deputy  Uommisaioner  ? 

A.  Since  the  first  of  June,  1871- 

Q.  What  was  the  rule  in  the  office  in  regard  to  proving  up 
claims,  or,  rather,  filing  proofs,  when  application  is  made  in 
regard  to  purchasing  licensed  lands  ?  What  was  the  rule  a 
year  ago  this  spring? 

A.  In  regard  to  the  sale  of  lands  ? 

Q.  The  rule  in  regard  to  proofs.  Suppose  I  apply  to  buy  a 
piece  of  land  that  has  been  licensed :  what  proof  would  have 
been  required  a  year  ago  ? 

A.  A  proof  of  n  on -settlement,  or  abandonment,  as  the  case 
would  require. 
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Q.  Was  that  an  universal  rule  ? 

A.  I  think  it  was. 

Q.  Has  that  rule  been  changed  since  ? 

A.  Yes,  Bir, 

Q.  When  was  it,— in  October  ? 

A.  I  cannot  say  positively  when  it  was.  Last  year  somo- 
time. 

Q.  It  was  last  fall  ? 

A.  Sometime  last  year;  1  cannot  say  whether  fall  or 
summer. 

Q.  Was  it  since  Barnard  has  been  Deputy  ? 

A.  I  cannot  say  as  to  that,  whether  it  was  or  not. 

Q.  What  is  the  change  you  referred  to, — that  of  not  requiring 
proofs  where  there  had  been  no  proof  of  settlement  ? 

A.  To  require  proof  where  no  proof  had  been  filed. 

Q.  The  three  months'  proof  is  proof  of  settlement  or 
occupancy  ? 

A.  One  of  them,  sir. 

Q.  Now,  do  you  not  know  that,  almost  immediately  after 
Edmonds  decided  that  where  there  was  no  proof  of  settlement 
and  occupancy,  that  it  was  not  necessary  to  have  any  proof  of 
non -settlement  in  order  that  a  party  might  purchase  those 
lands,  that  Mr.  Cornell  bought  some  of  those  lands  ? 

A.  I  do  not  remember  about  that. 

Q.  What  is  your  best  recollection  about  it? 

A.  Nothing;  I  have  no  recollection  about  it. 

Q.  Js  not  it  your  best  recollection  that  Van  Dunham  and 
Cornell  entered  into  this  speculation  in  buying  swamp  lands 
almost  immediately  after  Edmonds  changed  the  rule  and 
decided  that  in  that  kind  of  a  case  no  proof  was  necessary  ? 

A,  It  is  not  my  recollection  that  they  did. 

Q.  What  is  your  recollection  ? 

A,  I  have  no  recollection  about  it. 

Q,  You  are  chief  clerk  in  the  office  ? 

A.  I  am  so  called. 


Hosted  byGOOgle 


950  TRIAL  OF  CHARLES  A.  EDMONDS. 

Q.  And  havG  a  pretty  general  knowledge  of  what  ia  going  on  ? 

A.  In  my  department. 

Q.  You  remember  the  occasion  of  the  nilo  being  changed  ? 

A.  I  do. 

Q,  But  you  cannot  fix  the  time  ? 

A.  Not  positively. 

Q.  Yon  remember  the  occasion  of  the  first  purchase  being 
made,  after  the  rule  was  changed  ? 

A.  I  cannot  remember  the  first  purchase.  I  remember  some 
purchases  since  that  was  changed. 

Q.  I  would  like  to  have  you  stretch  your  recollection  all  you 
can,  and  fix  the  time  that  rule  was  changed, — as  near  aa  yea 
can? 

A.  I  fixed  it  before  aa  near  aa  I  could ;  it  was  sometime  last 
summer  or  fall,  I  could  not  aay  which. 

Q.  Do  you  remember  when  I  called  at  the  office  in  February 
last,  with  regard  to  the  licensed  land  that  was  sold  to  Cornell, 
in  Tuscola  county? 

A.  I  thinlt  I  remember  seeing  you  there. 

Q.  Do  yon  not  remember  of  having  a  talk  with  me  at  that 
time? 

A.  No,  sir. 

Q.  Do  you  not  remember  that  you  said  in  the  conversation 
that  was  held  there,  in  the  presence  of  Mr.  Edmonds,  and  in 
the  presence  of  Mr,  Barnard,  that  you  would  return  the  proofs 
that  were  sent  in  by  Mr.  Woolover,  to  Mr.  Wilder,  the  county 
clerk  of  Tuscola  county? 

A.  I  do  not  remember  any  such  thing. 

Q.  You  do  not  remember  anything  about  it  ? 

A.  I  remember  that  I  did  not  return  it. 

Q.  Do  you  not  remember  that  you  said  then  that  you  would 
return  thom? 

A.  I  do  not  remember  any  such  conversation. 

Q.  Do  you  not  remember  the  fact  that  after  I  returned  home, 
I  wrote  you  to  the  office,  and  notified  Mr.  Edmonds  that  Wil- 
der said  those  papers  were  not  returned,  as  you  said? 
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A.  1  remember  now  Barnard  calling  my  attention  to  the 
fact,  and  wished  I  would  look  and  see  if  I  could  find  that  fiye- 
year  proof 

Q.  Did  yon  not  look  for  it  ? 

A.  I  did. 

Q.  Did  not  Edmonds  pretend  to  look  for  it  ?" 

A.  I  do  not  know  as  to  that. 

Q,  Was  he  not  there  with  us  at  that  time  ? 

A.  I  do  not  remember  that  he  was, 

Q.  Did  not  Barnard  look  ? 

A.  I  think  I  did. 

Q,  Did  you  not  ail  say  that  this  proof  had  been  returned  ? 

A.  I  do  not  know  what  we  all  said. 

Q,  Did  I  not  say  to  yon,  and  say  to  Barnard,  and  Edmonds, 
that  the  deed,  as  it  appeared  from  the  records  there,  was  issued 
to  Cornell  on  the  37th  day  of  October;  the  letter  notifying 
Wilder  that  Woolovej-'s  land  was  sold  was  dated  the  first  day  of 
November,  and  I  wanted  to  find  those  first  proofa  for  the  pur- 
pose of  determining  the  question  whether  the  proofs  were 
received  before  the  patent  was  issued  ? 

A.  I  remember  your  desiring  to  see  those  affidavits, — those 
proofs ;  now  I  remember  it. 

Q.  And  you  all  looked  and  said  you  could  not  find  them  ? 

A  I  know  I  looked. 

Q.  Did  you  not  afterwards  find  it  in  the  office  'i 

A.  They  were  found  in  the  office. 

Q,  Where  were  they  ? 

A.  I  think  they  were  in  the  safe. 

Q.  What  was  the  reason  you  could  not  find  them  that  day  V 

A.  The  fact  of  their  being  out  of  their  place, — in  the  safe. 

Q.  You  said  the  other  day  that  it  was  the  rule,  when  a  paper 
was  received  in  the  ofBce,  to  stamp  it  with  the  official  seal  the 
day  it  was  received? 

A.  That  has  been  the  rale  since  the  stamp  was  procured. 

Q.  You  had  the  stamp  last  October? 

A.  I  think  so. 
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Q.  Why  did  you  not  stamp  those  proofs  when  they  were 
received  ? 

A.  It  is  not  my  business. 

Q.  Do  yon  know  why  Itarnard  did  not  stamp  them? 

A.  I  do  not. 

Q.  After  I  had  this  conversation  with  you  and  yon  conld 
not  And  tiiose  papers,  do  you  remember  my  saying  to  Ed- 
mouds  that  Woolover  was  a  poor  man,  and  I  was  desirous  of 
compromising  the  matter  in  some  way  if  I  couid,  for  liim, — do 
you  remember  anything  of  that  kind? 

A.  I  do  not. 

Q.  Do  you  remember  the  fact  of  Kdmonds  taking  me  to  his 
back  office  ? 

A.  I  do  not. 

Q.  You  do  not  remember  my  going  there  at  all  ? 

A.  I  do  not  remember  distinctly  the  fact. 

Q.  What  is  your  best  recollection? 

A.  I  presume  you  may  have  gone  there, — you  know  it. 

Q.  Do  you  not  remember  that  I  went  there,  and  be  returned 
and  took  one  of  the  clerks  from  the  office,  and  brought  him  in 
and  introduced  him  ? 

A.  I  do  not. 

Q.  No  recollection  with  regard  to  that  ? 

A.  Ko. 

Q,  Do  not  remember  that  be  took  Van  Dunham  into  tho 
back  room  ? 

A.  I  did  not  know  that  he  did  it  at  all. 

Q.  You  wore  not  there  at  that  time  ? 

A.  I  helped  look  for  the  affidavit. 

Q,  Is  it  a  rule  in  the  office  to  send  those  kind  of  papers 
back, — those  tive-year  proofe  ? 

A.  It  used  to  be  the  rule. 

Q.  Why  did  you  say  you  sent  those  back  that  day  ? 

A.*I  presumed  that,  in  accordance  with  the  previous  usage. 

Q.  Yon  stated,  positively,  you  returned  them, — you  know 
tbey  were  not  in  the  office  ? 
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A.  I  could  not  swcur  that  I  said  positively. 

Q.  What  would  you  swear,  with  regard  to  that  ? 

A.  I  would  swear  that  we  might  have  said  they  were  returned. 

Q.  Do  yon  not  know  that  you  said  you  had  seut  them  back  ? 

A.  'No,  sir. 

Q,  What  did  jou  say  on  the  subject  ? 

A.  I  remember  saying  I  could  not  fiud  them. 

Q.  What  did  i/on  say  about  sending  them  back  to  Wilder  ? 

A.  I  had  very  little  to  eay  in  the  matttT. 

Q.  What  did  you  say  on  that  subject  ? 

A.  I  told  Barnard  I  could  not  find  them. 

Q.  What  did  you  say  about  sending  them  back  ? 

A.  I  told  Barnard  I  presumed  he  had  seat  them  back. 

Q.  That  he  or  you  ? 

A.  That  ho  did,  I  presume. 

Q.  Did  you  not  say,  "I  have  sent  them  back?  " 

A.  I  would  not  say  that  I  did. 

<i.  Would  you  say  you  did  not  ? 

A.  I  wii!  not. 

Q.  How  many  clerks  were  there  employed  in  the  office  at 
that  time  V 

A.  About  the  same  number  as  now. 

Q.  How  many  is  that  V 

A.  I  think  some  15  or  l(i. 

Q.  Will  you  look  at  that  book  and  tell  me  what  is  the  average 
unmber  of  applications  that  have  the  date  stamped  upon  them 
when  they  are  received.  Do  you  not  find  so  far  as  you  have 
gone,  that  there  are  as  many  not  stamped  as  that  are  P 

A,  I  would  say  not. 

Q.  Was  not  there  a  large  number  of  those  yon  looked  over 
unstamped  'i 

A.  There  was. 

Q.  You  stated  this  forenoon  that  you  kept  the  scrip  account 
of  Wm.  A.  Barnard  &  Oo.? 

A.  Yes,  sir. 

120 


Hosted  byGOOgle 


954  TRIAL  OF  CHARLES  A.  EDMONDS. 

Q.  Have  yon  got  that  book  hero  ? 

A,  I  have  not. 

Q.  Is  this  it  ? 

A.  No,  sir.    I  don't  see  it  here. 

Q.  Have  yon  examined  the  book  bo  that  yon  can  state  the 
amount  of  profits  that  are  made  from  the  transaction  in  scrip  ? 
Let  me  call  your  attention  to  a  statement,  I  think  made  hy 
yoarself.    What  date  does  that  account  commence  ? 

A.  June  1,  ISri. 

Q,  What  time  does  it  end  ? 

A.  March  23,  1872. 

Q.  What  do  you  find  the  profits  to  he  ? 

A.  $8,384.14. 

Q.  Is  that  statement  correct  ? 

A.  Very  nearly.    It  may  vary  a  little. 

Q.  In  what  respect  do  you  want  to  correct  it,  if  it  is 
incorrect  ? 

A.  I  discovered,  after  making  this,  that  there  had  been  a 
$190  check  i-eceived  in  payment  for  $300  of  scrip,  which  check 
had  been  sent  forward  for  collection  at  the  time  of  making 
this  up,  but  the  scrip  had  not  been  charged  to  this  account, 
hence  the  amount  of  scrip  on  hand  should  appear  here  $200 
less  than  it  does. 

Q.  That  would  make  the  profits  more  ? 

A.  A  trifle. 

Q.  When  land  is  entered  with  scrip,  what  do  you  deliver  to 
the  State  Treasurer? 

A.  Tell  him  how  to  charge  it. 

Q.  When  lands  are  entered  upon  the  scrip  of  Wm.  A.  Bar- 
iiai"d  &  Co.,  how  is  the  record  kept  in  the  Treasurer's  Office  ? 

A.  Charged  to  their  account. 

Q.  Charged  to  the  account  of  Wm.  A.  Barnard  &  Co.? 

A.  It  is. 

Q.  What  means  have  they  of  knowing  whether  Wm.  Bar- 
nard &  Co.  have  credits  in  the  Treasurer's  office? 

A.  They  have  a  book  that  shows  the  balance. 
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Q.  There  is  a  scrip  aceoant  kept  in  the  Treasurer's  oESee  ? 

A.  There  is. 

Q.  When  you  give  credit  ou  your  book  for  a  thousand 
dollars,  for  iusfcanee,  to  any  party  for  scrip,  doea  he  receive  the 
same  credit  in  the  Treasurer's  office  ? 

A.  He  doea. 

Q.  Who  keeps  this  scrip  aceoant  ? 

A.  I  keep  it. 

Q.  Is  that  a  part  of  yoar  duty  as  clerk  ? 

A.  It  is. 

Q.  Connected  with  the  State  business? 

A.  It  ie. 

Q.  This  is  a  private  account  of  Wm.  A.  Barnard  &  Co.  ? 

A.  It  is  a  personal  account. 

Q.  The  State  has  no  interest  in  it  ? 

A.  Interested  to  get  the  scrip  used  up. 

Q.  That  is  your  idea  with  regard  to  their  interest? 

A,  Yes,  sir. 

Q.  I  understood  you  to  say  this  forenoon  that  you  were  not 
agent  for  any  party  in  buying  and  selling  lands, — that  you 
were  not  interested  in  the  buying  of  lands  ? 

A,  I  am  not  interested. 

Q.  Are  you  interested  as  agent  ? 

A,  I  am  not. 

Q.  Either  directly  or  indirectly  as  agent  with  any  party  ? 

A.  No. 

Q.  I  notice  in  this  application  for  Martin  Hudson  and  one 
of  the  other  Hudsons,  that  there  is  minuted  on  the  applica- 
tion in  your  handwriting,  "No  proofs  filed."  Was  that  licensed 
land,  or  what  do  yon  mean  by  that  ? 

A.  I  concluded  it  was  licensed  land, 

Q.  What  do  you  mean  by  no  proofs  iiled  ? 

A.  No  proofs  of  settlement  and  abandonment,  or  three 
months'  proof. 

Q.  Then,  at  Barnard's  request,  that  land  was  conveyed,  one 
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piece  to  Lester  Hudaoii  and  the  other  to  Martin  Hudson,  of 
that  licensed  land  without  proofs  ? 

A.  It  would  seem  so  by  the  minutes. 

Q,  Is  that  your  recollection  ? 

A.  Without  seeing  the  record,  it  would  be  my  recollection. 

Q,  Do  yoH  remember  how  long  ago  that  was  ? 

A.  I  think  tlie  letter  was  dated  in  August,  1871 ;  or,  at  least, 
filed  in  1871. 

Q.  Why  did  yoii  make  that  minute  there,  "No  proof  filed," 
if  it  had  been  the  rule  to  require  proofs, — if  you  did  not  under- 
stand that  it  was  the  rule  that  proofs  should  be  filed  ? 

A,  It  was  a  custom  I  have,  of  making  minutes  of  everything 
I  have  been  directed  to  do, 

Q.  Did  n't  you  make  those  minutes  to  draw  Barnard's  atten- 
tion to  the  fact  that  the  proofs  had  not  been  filed  ? 

A.  No,  sir;  I  made  no  minute  as  a  matter  of  record. 

CKOSS-EXAMINATION    OF  M.  O.   ROBINSON, 

Cross-examined  by  Mr.  McGowan : 

Question — You  stated  you  had  sold  some  minutes  while  you 
were  in  the  ofBee  ? 

Answer — Yes,  sir. 

Q.  What  are  minutes  ^ 

A.  They  are  descriptions  of  laud,  describing  the  quality  of 
soil,  the  timber  that  is  on  it,  the  kind  of  timber,  and  the 
amount  of  timber. 

Q.  Who  makes  minutes? 

A,  Land-lookers  generally  do  it. 

Q.  Where  do  they  get  their  material  to  make  the  minutes  ? 

A.  From  vacant  plats  and  examination. 

Q,  Where  do  they  get  their  information,  to  estimate  the 
a,mount  of  timber  ? 

A.  From  examination. 

A.  Personal  examination  of  the  land  ? 

A.  Yes,  sir. 

Q.  And  determine  the  soil  V 

A.  Yes,  sir. 
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Q.  Where  were  those  miautes  made ;  in  the  office,  or  out- 
side ? 

A.  Outeide. 

Q.  Are  those  estimates  ever  made  by  parties  in  the  office, — 
attached  to  the  office  ? 

A.  Tiiey  are  not, 

Q.  Where  did  yon  get  the  minutes  that  you  sold  ? 

A.  I  got  thom  of  Mr.  Crapo. 

Q,  What  Mr.  Crapo  ? 

A.  David  Crapo. 

Q.  Will  jou  state  something  of  the  description  of  those 
minutes  ? 

A.  A  description  of  tliose  lands,  giving  the  estimate  of  tim- 
ber on  the  land,  the  liind  of  soil,  and  the  general  character  of 
the  land. 

Q.  How  did  you  come  to  get  those  minutes  of  those  lands? 
Did  you  solicit  them  ? 

A.  I  did  not. 

Q.  How  did  you  got  them  into  your  hands  V 

A,  He  left  them  with  me ;  he  wanted  I  should  sell  them. 

Q.  Left  them  with  you  to  sell  ? 

A.  Yes,  sir. 

Q.  When  was  that  ? 

A.  He  left  them  on  Memorial  Day  last  year,  whatever  day 
that  was. 

Mr.  McGowau — The  thirtieth  day  of  May. 

Question.  You  have  stated  that  a  man  by  the  name  of  Hub- 
bard gave  you  fifty  dollars  at  one  time ;   state  when  that  was. 

Answer.  He  had  been  corresponding  with  me  for  some  time, 
— a  year  or  two.  He  had  kept  up  a  correspondence  with  me 
for  some  time.  I  would  answer  his  correspondence.  He  came 
here  some  time  ago.  During  his  business,  he  threw  over  a  little 
roll  of  bills  on  my  desk.  He  said :  "  There,  take  those  and  put 
ihem  in  jonr  pocket."  I  told  him  I  did  not  wish  them ;  there 
was  no  charge  for  anything  I  had  done.  He  said :  "  Good 
day,"  and  that  is  the  last  I  have  seen  of  him. 
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Q.  Did  you  know  how  much  there  was  iu  the  package  ? 
A.  I  (lid  not  at  the  time  he  threw  them  oveu. 
Q,  State  whether  you  had  an  arrangement  with  Hnbbard, 
preyioDSly,  that  he  shoald  pay  yon  anything  ? 
A,  No,  sir. 

Q.  Had  you  ever  had  any  understanding  about  paying  any- 
ing  before  that  ? 
A.  Ko,  sir. 

Q.  What  did  you  say  about  that  labor  being  public  ot 
private  labor,  jou  had  performed  ? 

A.  I  told  him  it  was  information  or  labor  he  would  be  enti- 
tled to  from  the  office  without  charge. 

Q.  You  have  spoken  about  Mr,  Hubbard's  writing  to  Jon. 
What  is  the  fact  about  outside  parties  writing  to  the  clerks? 
A.  It  38  very  frequently  done. 

Q.  Take  your  own  correspondence. — let  me  ask  you  if  jou 
have  correspondence  with  other  parties  outside,  about  offieM 
matters  ? 
A;  I  generally  answer  the  letters  they  write  to  me. 
Q.  Have  you  solicited  their  correspondence? 
A.  No,  sir. 

Q.  How  did  he  come  to  write  to  you? 
A.  I  cannot  say. 

Q.  What  parties  are  they  that  generally  write  you  ? 
A.  Priends  and  acquaintances. 

Q,  You  say  when  they  write  in  regard  to  official  matters 
their  letters  are  filed  ? 
A.  Yes,  sir. 

Q,  You  have  spoken  of  $50  received  through  the  Com- 
missioner from  David  Preston  &  Co.    Will  you  explain  in 
regard  to  that  ? 
A.  How  it  comes  ? 
Q.  Yes,  sir. 

A.  In  1867, 1  think,  Mr.  Preston  was  out  here, — he  or  hie 
book-keeper, — and  he  made  an   arrangement  with  the  then 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COURT.  950 

Deputy,  if  he  woald  reader  him  a  monthly  statement  of  his 
budnesfi  of  his  account,  he  would  give  him  $50  a  year, 

Q.  What  is  this  monthly  statement  ? 

A.  A  statement  of  their  transactions,  that  have  been  paid  by 
the  office  and  received. 

Q.  For  the  month  ? 

A.  Yes,  sir, 

Q.  What  is  the  further  history  of  that  bargain  ? 

A,  It  was  continued  right  along, 

Q.  They  have  paid  $50  a  year  ever  since  ? 

A,  I  think  they  have. 

Q,  Since  1867  ? 

A.  Yes,  sir. 

Q,  Who  took  the  money  the  first  year  ? 

A.  Mr.  Porter  did,  I  think, 

Q.  Who  made  up  the  statement  ? 

A.  I  did. 

Q.  Has  that  been  your  business  ever  since  1867,  to  make 
that  statement? 

A.  Yes,  sir ;  ever  since  I  was  in  the  office. 

Q.  What  time  or  times  have  you  occupied  in  making  that 
statement  for  Preston  &  Co.  ^ 

A.  Usnally  in  the  office,  after  the  office  is  closed, 

Q.  Now,  since  Edmonds'  administration,  do  you  know  what 
has  become  of  the  $50  ? 

A.  I  have  got  it. 

Q,  Paid  to  you  V 

A.  Yes,  sir. 

Q.  How  is  the  $50  paid  ? 

A,  He  usually  sends  a  check  for  the  payment  of  the  current 
year's  statement. 

Q.  A  check,  drawn  in  whose  favor  ? 

A.  Those  two  that  I  have  received  have  been  to  the  order  of 
Charles  A.  Edmonds,  personally. 

Q.  You  spoke,  before  dinner,  of  a  payment  of  $50  to  y6u, 
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by  a  man  by  the  name  of  Medbury.  State  hoiv  that  came  to 
be, — how  the  circumstances  were. 

A.  Last  June  Messrs,  Medbury  &  Mills  had  a  large  con- 
tract which  had  been  completed, 

Q.  How  many  acres  ? 

A.  Some  80,000  acres  reserved  on  the  books,  for  which  he 
was  entitled  to  patents.  He  came  there  ia  a  great  hurry,  to 
get  the  patents  for  those  lands.  I  wag  otherwise  employed.  I 
didn't  see  to  it.  I  came  back  to  do  my  other  work.  I  think 
I  got  the  Commissioner  to  set  some  other  clerk  at  it,  to  help 
me.  Mr.  Medbnry  thought,  probably,  I  could  do  it  as  well,  or 
better  than  any  of  them,  and  he  requested  me  to  go  to  work 
and  do  this  work  right  straight  along,  and  I  did  so.  I  worked 
mornings,  noons,  and  nights,  and  all  day, 

Q.  Out  of  office  hours  ? 

A.  Out  of  ofBce  hours. 

Q.  About  how  long  ? 

A.  He  got  them  made  int«  certificates,  getting  the  patents 
issued;  he  came  out  and  received  the  patents  in  person,  and 
carried  them  home  and  cheeked  them  all  over,  and  found  they 
were  correct,  and  sat  down  and  inclosed  a  check  for  $50  to 
me,  to  my  order. 

Q.  "Was  there  any  arrangement  between  you  and  Mr.  Med- 
bnry that  you  should  receive  anything,  before  he  went  away  ? 

A.  There  was  not. 

Q   At  any  time  previous  to  you  receiving  the  check  ? 

A.  No,  sir. 

Q.  Had  you  any  intimation  that  he  was  going  to  send  you 
money  ? 

A.  There  was  not. 

Q.  At  any  time  previous  to  your  receiving  the  check,  how  ia 
it.  Had  you  any  intimation  that  he  was  going  to  send  you  the 
money  ? 

A.  I  had  not, 

Q.  Did  he  write  anything,  when  he  sent  the  check,  inclosed 
in  the  letter? 
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A.  I  think  he  told  me  I  had  earned  that  over  and  ahOTC  my 
salary. 

Q.  Do  yon  know  why  he  -was  in  a  hurry  about  this  80,000 
acres  ?    What  waa  eaid  to  you  about  that,  if  anything  ? 

A.  He  told  me  he  had  very  nearly  consummated  in  New  York 
for  the  entire  list,  and  he  waa  very  anxious  to  get  them  imme- 
diately, or  as  Eooii  as  possible. 

Q.  How  many  days  were  yon  occupied  at  that  busincsa  at 
that  time  ? 

A.  I  could  not  say,  positive,  about  the  days;  it  was  some 
time,  because  I  had  to  check  the  lands  over,  I  think,  three 
times.  In  fact,  I  first  took  the  books,  and  made  a  list  of  all 
these  reservations,  from  the  books,  paid  no  attention  to  his 
lists  filed,  but  everything  that  was  marked  to  him  on  their  con- 
tracts, I  drew  into  a  list,  arranged  the  list  in  town,  range,  and 
sectional  order,  made  them  into  certificates  by  counties.  The 
patents  were  issned  by  counties. 

Q.  Can  you  give  some  estimate  of  the  time  consumed  ? 

A.  I  should  think  it  was  three  or  four  weeks.  I  would  not 
Bay  positive. 

Q.  Three  or  four  weeks'  time  occupied  on  tliat  ? 

A.  I  should  say  it  was. 

Q.  And  during  all  this  time  did  you  work  out  of  office 
hours  ? 

A.  I  did. 

Q.  Every  day  ? 

A.  I  think  pretty  much  every  day. 

Q.  There  has  been  something  said  here  about  private  ac- 
counts kept  with  these  scrip  dealers.  Will  you  explain  about 
that  matter,  if  there  is  anything  further  to  be  explained  ? 

A.  Well,  it  is  not  a  private  account,  they  are  personal 
accounts. 

Q.  Are  they  kept  upon  the  books  of  the  office, — these  per- 
Eonal  accounts? 

A.  They  are. 
131 
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Q.  Well,  sir,  are  they  public  or  private  accounts  ? 

A.  Tbej  are  public — appear  to  be. 

Q.  State  what  those  accounts  are  made  up  of? 

A.  I  do  not  quite  understand  what  you  wish  to  get  at, 

Q.  Out  of  -what  are  those  accounts  made, — these  scrip 
accounts  that  yoii  keep.  For  instance,  take  David  Preston  & 
Co.;  what  constitute  the  items  of  that  account  ? 

A.  They  are  constituted  on  one  side,  the  credit  side,  the 
amount  which  he  purchases  and  sends  orders  to  the  office ;  on 
the  other  side  they  consist  of  the  payment  of  his  checks  or 
orders ;  the  balance — the  difference  between  the  debit  and  credit 
side — shows  the  amount  on  hand  that  he  has. 

Q.  One  side  shows  the  amount  of  credit  that  he  has  from 
the  State? 

A.  From  parties  of  whom  he  purchases. 

Q.  Well,  it  would  be  a  credit  from  the  State,  would  it  not,, 
then,  on  the  contract? 

A.  Yes,  sir ;  on  the  contract. 

Q.  The  State  owes  him  so  much  land  on  these  credits  ? 

A.  They  do. 

Q.  And  when  he  purchases  land  he  sends  an  order  for  the 
amount,  and  that  is  charged  up  to  him  on  the  other  side  of  the 
hook? 

A.  If  he  purchases  land,  it  is, 

Q.  Now,  air,  is  it  necessary,  I  ask  you  again,  to  the  conduct 
of  the  office, — the  business  of  the  office, — that  these  accounts 
he  kept  with  these  various  parties  ? 

A,  It  is  a  matter  of  convenience  with  these  personal  accounts, 
being  large  dealers ;  and  we,  as  I  term  it,  "  pool  the  account, " 
—bring  it  together. 

Q.  A  convenience  to  who, — the  parties  themselves,  or  to  the 
office? 

A.  To  the  office. 

Q.  Are  those  accounts  kept  at  the  solicitation  of  the  individ- 
ual parties  ? 

A.  I  think  not  altogether. 
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Q.  Are  they  uot,  otherwise,  a  necessity  in  your  office  ? 

A.  They  arc. 

Q.  Eeferring  back  to  the  minutes  which  you  obtained  of 
Crapo  and  sold,  state  whether  you  bad  any  interest  in  the 
lands  which  were  described  in  tliese  minutes. 

A,  I  had  none. 

Q.  Whether  you  ever  procured  any  interest  in  them. 

A.  I  did  not. 

Q.  Whether  jou  incumbered  the  lands,  or  held  them  in  any 
way. 

A.  I  did  not. 

Q,  How  long  did  you  keep  these  minutes  before  you  sold 
them? 

A.  I  kept  them  from  the  30th  of  May  until  Mr.  Medhury 
was  out  making  up  his  patents,  the  latter  part  of  June. 

Q.  With  regard  to  applications  for  school  lands,  whether  it 
is  an  invariable  rule  to  require  of  the  applicant  an  affidavit 
concerning  the  quality  of  the  land,  as  to  whether  it  is  timber 
land  or  farming  land  ? 

A.  Whether  it  is  an  imperative  order  ? 

Q.  Whether  it  is  an  invariable  rule  to  require  an  affidavit  of 
the  applicant  as  to  the  land  being  chiefly  valuable  for  timber 
and  so  forth  ? 

A,  It  is  not  an  invariable  rule ;  no,  sir. 

Q.  What  proportion  of  the  entries  are  made  without  this 
affidavit,  would  you  think? 

A.  There  is  quite  a  proportion.    I  could  not  say. 

Q,  An  eighth,  or  a  quarter,  or  a  third  ? 

A.  An  eighth  or  a  quarter, — somewhere  along  there. 

Q.  Well,  how  much  ? 

A.  There  is  quite  a  proportion ;  an  eighth  or  a  quarter,  I 
should  say. 

Q.  Will  yon  state  what  you  understand  to  be  the  rule  of  the 
office  with  reference  to  that  matter  ? 

A.  It  is  a  rule  of  the  office  that  the  office  must  be  satisfied 
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that  they  are  not  pine  lands  in  some  shape  before  they  are  soltl 
on  quarter  payment, 

Q,  In  these  cases  where  an  afSdavit  is  not  required,  and  has 
not  been  required,  liow  has  the  ofBee  obtained  this  informa- 
tion that  they  were  not  pine  lands, — not  chiefly  valuable  for 
timber  ? 

A.  They  can  obtain  the  information  from  field-notes,  or  they 
can  conclude  it  from  the  lands  having  been  entered  all  around 
it,  and  these  identical  descriptions  left.  When  these  lands 
have  been  entered  by  pine-land  men,  most  all  of  whom  we 
know,  it  is  fair  to  suppose  that  the  balance  are  not  pine 
lands. 

Q.  Does  this  information  ever  come  to  the  office  from  these 
land-lookers  themselves,  when  they  are  entering  other  lands, 
with  regard  to  the  quality  of  the  timber  and  the  amount  of 
timber  on  the  lands, — ever  come  to  your  knowledge  or  Bar- 
nard's or  Edmonds',  from  these  land-lookers  themselves  when 
they  come  there  to  enter  other  lands.  Do  you  ever  find  out 
from  them  whether  this  is  pine  land  or  not,  as  you  call  it  ? 

A.  !No,  not  particularly.  Frequently,  in  purchasing  a  piece 
of  laud,  after  they  have  got  their  deed,  they  say  there  is  600,- 
000  on  that  "forty,"  or  300,000. 

Q.  Isn't  it  frequently  the  case  that  reference  is  made  to  lands 
finrroundinj;  the  lands  which  they  have  purchased;  and  they 
are  asked  whether  they  are  pine  lands  or  not  ? 

A.  I  presume  they  are. 

Q.  Do  you  know  whether  there  is  any  information  reaches 
the  office  in  that  way  with  i-eference  to  these  lands,  at  any 
time? 

A.  I  should  say  there  was. 

Q,  Now,  Mr.  Robinson,  in  making  application  for  the  lands 
at  the  office,  has  it  been  the  invariable  rule  to  require  written 


A.  It  has  for  some  time. 

Q.  Since  when  has  that-been^the  rule  ? 
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A.  I  think  it  baa  been  a  poaitivu  rule  since  we  moved  into 
the  new  oiBee. 

Q,  How  was  ifc  previous  to  that  ? 

A.  Act  our  pleasure  about  that. 

Q.  Were  there  entries  made  upon  verbal  applications  ? 

A.  Yes,  sir. 

Q.  What  proportion  of  the  entries  were  made  previous  to 
that  time  on  verbal  applications  ? 

A.  Well,  sir,  there  were  pretty  nearly  all  of  them  where  they 
were  personal  applications  made  on  verbal  orders. 

Q,  At  whose  direction  was  that  rule  changed  V 

A.  Mr.  Edmonds  I  think,  or  by  his  Deputy,  I  do  not  know 
which. 

Q,  Then,  if  I  understand  you,  a  large  proportion  of  the 
applications  made,  previous  to  moving  into  the  new  office, 
were  simply  verbal  ? 

A.  Yes,  sir. 

Q,  You  will  find  no  written  statement  with  regard  to  it? 

A.  No,  sir. 

Q.  In  these  verbal  applications  for  lauds,  previous  to  your 
moving  into  the  new  office,  did  yon  ever,  at  the  direction  of 
the  Deputy,  make  any  minute  with  reference  to  them  ? 

A.  I  do  not  quite  understand  your  question. 

Q.  Take  the  case  in  hand,  of  the  Hudaons.  I  sea  that  that 
apphcatiou,  or  whatever  the  record  shows  there,  ia  simply  a 
minute  of  yours. 

A.  Yes,  sir. 

Q.  Now,  I  want  you  to  state  whether  that  was  a  custom  of 
yours,  or  not,  to  make  a  minute  of  that  kind  at  the  direction 
of  the  Deputy,  or  whether  that  is  an  exceptional  case. 

A.  It  is  my  custom. 

Q.  Then  was  it  the  custom  where  a  verbal  application  was 
made,  to  make  some  such  minute  ? 

A.  Yes,  sir. 

Q.  What  became  of  that  minute,  usually? 


Hosted  byGOOgle 


966  TRIAL  OP  CHARLES  A.  EDMONDS. 

A.  I  sometimes  filed  it  and  sometimes  threw  it  into  the 
waste -paper  box. 

Q.  This  was  one  that  got  on  the  files? 

A.  Yes,  sir. 

Q,  And  the  minute  at  the  bottom  of  that  application  where 
you  speak  of  proofs  being  filed, — do  you  say  that  you  refer  to 
the  three  months'  proof  there  ? 

A.  I  should  suppose  I  did,  from  the  minute. 

Q.  There  were  no  three  months'  proofs  filed. 

A.  I  should  say  not,  from  the  mmate. 

Q.  And  yoa  also  state  that  you  think  the  minute  refers  to 
the  proof  of  abandonment, — that  there  were  no  proofs  of 
abandonment  filed  ? 

A.  Yes,  sir;  or  non -settlement, 

Q.  I  think  that  jou  made  reference  to  a  rule  of  the  office  to 
prevent  clerks  acting  as  agents.    Is  there  such  a  rule  ? 

A.  Yes,  sir;  there  are  printed  rulea  on  that  subject. 

Q.  "Who  issued  those  rules  ? 

A,  They  were  signed  by  Commissioner  Edmonds. 

Q.  Is  there  more  than  one  rule  for  the  conduct  of  clerks  in 
the  office  ? 

A.  Yes,  sir;  there  is  a  series  of  them. 

Q.  And  this  one  rule  with  reference  to  agency  is  one  of  that 
series  ? 

A.  Yes,  sir, 

Q.  When  were  those  rules  issued  ? 

A.  I  think  along  in  June  or  July ;  it  may  have  been  earlier. 

Q.  Of  last  year  ? 

A.  Yes,  sir;  some  of  them  I  know  were  made  earlier, 
Tcrbally. 

Q.  Referring  back  again  to  the  Hudson  lands,  where  the 
applicaticn  is  simply  in  the  form  of  a  minute  of  yours, — if  I 
recollect,  you  said  that  was  licensed  land  ? 

A.  I  conclude  it  was. 

Q.  Do  you  know  when  it  was  licensed? 

A.  I  do  not. 
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Q,  Had  that  land  been  reserved  at  any  time  ? 

A,  I  could  not  say  whether  it  had  or  not, 

Q.  You  do  not  know  the  fact  with  regard  to  it  ? 

A.  No,  sir, 

Q.  When  letters  are  sent  containing  an  application  for  lands, 
do  they  ever  contain  any  other  matters  in  the  same  letter  ? 

\.  They  do. 

Q.  "Where  the  letter  is  a  mixed  letter,  referring  to  an  appli- 
cation and  other  matters,  are  they  filed  with  the  applications? 

A.  I  do  not  always  file  them  when  they  come  to  rae 
personally. 

Q.  Yoii  were  asked  with  regard  to  taking  any  applications 
from  the  boxes  there  ;  wliether  you  took  any  applications  from 
Mr.  Hewitt's  bos  night  before  last  ? 

A.  I  did  not. 

Q.  Do  you  know  of  anybody  taking  any  applications  from 
Mr.  Hewitt's  box  night  before  last  ? 

A,  I  do  not. 

Q,  Or  any  other  time  ? 

A,  I  do  not. 

Q.  Do  yon  remember  the  occasion  of  changing  tliat  rule  of 
the  former  Commissioner,  requiring  proof  of  abandonmont  or 
n  on -settlement  in,  or  that  these  licensed  lands  might  be  sold. 
Do  you  remember  the  occasion  of  changing  that  rule  ? 

A.  I  do ;  yes,  sir. 

Q.  When  was  ifcchanged  ? 

A.  As  I  said  on  the  direct  examination,  I  know  it  was  last 
summer  or  fall, — what  month  I  cannot  say. 

Q.  Will  you  give  the  occasion,  ? 

A.  I  could  not. 

Q.  Whose  lands  were  in  question,  or  what  lands, — do  you 
know? 

A.  I  could  not  tell. 

Q.  Mr.  Robinson,  do  a  good  many  people  come  to  your  office 
to  do  business? 

A.  Tbej  do. 
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Q.  Aboubhow  many  wonld  come  there  each  day,  probably, 
on  on  average? 

A.  Oh,  there  may  be  a  number, — average  two  or  three, 

Q.  Two  or  three  people  come  there  a  day  ? 

A.  Probably,  take  the  year  around,  it  will  average  more  than 
that 

Q.  What  tlo  you  mean  by  that, — ouly  two  or  three  ^jeople 
who  come  there  to  do  business  with  the  ofBce  ? 

A.  I  mean  that  there  wiU  be  an  average  of  two  or  three — 
probably  more — during  the  year,  of  parties  come  in  to  do  buai- 
ness  with  the  office. 

Q,  la  it  an  infrequent  thing  for  parties,  coming  there  to  do 
business  with  the  office,  to  go  into  the  back  office  ? 

A.  Ko,  sir. 

Q.  Do  not  people  come  there,  of  all  grades  and  stations  in 
life,  to  do  business  ? 

Q.  They  do. 

Q.  Do  you  know  every  man  that  comes  and  goes  into  the 
back  office  ? 

A.  I  do  not. 

Q.  Do  not  men  frequently  go  into  the  back  office  ? 

A.  Yes,  air. 

Q,  Would  your  business  in  the  office  be  such,  that  you  would 
necessarily  notice  men  when  they  went  into  the  back  office? 

A.  I  would  not. 

Q.  Where  is  your  place  of  work  ? 

A.  I  !im  near  the  front  end  of  the  office, — the  last  end. 

Q.  If  they  had  passed  in  that  little  alley,  and  passed  back 
of  yon,  would  yon  see  them  without  turning,  if  they  went  into 
the  back  office  ? 

A.  I  would  not. 

Q.  Yon  have  spoken  of  a  certain  kind  of  proof  being  sent 
back  to  parties.    What  kind  of  proofs  were  those  ? 

A.  Proofs  with  regard  to  lieonaed  lands- 

Q.  When  are  they  sent  back  to  parties  ? 

A.  When  occasion  requires. 
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Q,  What  would  they  be  sent  back  for  ? 

A.  They  arc  frequently  sent  back  because  thoy  arc  imperfect. 

Q,  For  any  other  reason  ? 

A.  We  usually  sent  them  back  when  the  lands  htid  been 
sold. 

Q.  I  think  you  spoke  of  iive-year  proofs.    Wliat  are  tUey  ? 

A.  They  are  the  proof  or  affidavit,  substantiated  by  a  wit- 
ness's affidavit,  that  the  licensee  has  lived  on  the  land  for  the 
last  five  yeai-s  past,— giving  date  wlien  be  settled,  describing 
improvements,  the  drainage, — all  to  be  made  under  oath, 

Q.  With  reference  to  stamping  the  date  of  papers,  or  the 
back  of  papers,  when  received, — is  it  a  fact  that  many  of  these 
applications  are  simply  handed  in  there  to  the  office  ? 

A.  Yes,  sir. 

Q.  Isn't  it  a  fact  that  many  of  them  jiri;  handed  to  yoa  as 
chief  clerk,  across  the  counter  there. 

A.  They  arc. 

Q.  Are  these  applications  that  are  made  up  there  in  the  office 
by  a  waiting  clerk  or  others,  or  passed  through  to  the  desk — are 
they  stamped  ? 

A.  Sometimes  are  and  sometimes  not. 

Q.  la  this  stamping  the  date  of  the  application  upon  the 
application  necessary  to  its  validity  in  any  way. 
•  A.  No,  sir. 

Mr,  Manager  Cochrane  : 

You  needn't  ask  that. 

By  Mr.  McGowan: 

Question.  What  is  it  made  for? 

Answer.  It  is  a  matter  of  record. 

Q.  Is  there  any  other  way  of  ascertaining  the  date  of  the 
aj^licatioD,  or  of  its  filing,  aside  from  the  stamp  on  tlie  back 
of  it. 

A.  There  is  none,  beside  the  application  as  written  up  in  the 
office.    Those  we  can  generally  tell. 

Q.  If  the  application  is  rejected  and  not  stamped  upon  the 
123 


Hosted  byGOOgle 


970  TRIAL  OF  CHAELES  A.  EDMONDS. 

back,  tlien  there  would  be  no  way  of  tracing  the  date  ■when  it 
was  received, 

A.  There  would  not. 

Q,  Is  there  any  difference  between  the  account  which  you 
keep  with  Preston,  or  Mr.  Hewitt,  or  Mr,  Smith,  or  any  parties 
dealing  in  scrip,  and  the  account  which  yoii  keep  with  Wm- 
A.  Barnard  &  Co? 

A.  There  is  none,  only  that  Preston's  account  is  balanced  at 
the  end  of  every  month. 

Q.  Tou  spoke  of  the  Treasurer  keeping  a  similar  book  ? 

A.  He  does. 

Q.  A  similar  book  to  what  book  ? 

A.  Personal  accounts ;  in  fact,  all  the  accounts  of  scrip  that 
were  kept,  except  where  orders  are  transferred  on  the  warrant- 
hook,  as  we  call  them, — which  transfers  the  Treasurer  knows 
nothing  of, 

Mr.  Manager  Cochrane : 

Question,  As  I  understand  your  explanation  to  counsel  for 
the  respondent,  these  stamps  upon  the  back  of  the  letter  are 
put  on  either  at  your  own  discretion  or  discretion  of  different 
parties  ? 

Answer.  It  is  the  business  of  the  party  opening  the  corres- 
pondence to  stamp  them. 

Q.  A  good  many  of  these  are  not  stamped,  as  a  matter  of 
fact? 

A.  Yes,  air. 

Q.  Why  are  they  not  stamped  ? 

A.  A  simple  omission. 

Q.  Omissions  are  frequent,  are  they, — quite  frequent,  from 
your  examination  ? 

A.  They  are  quite  frequent  in  my  own  case. 

Q.  With  regard  to  letters  containing  application,  and  which 
also  contain  private  matters, — you  said  those,  sometimes,  are 
not  filed? 

A.  Yes,  sir. 
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Q.  Ton  received  such  letters  ? 

A.  Frequently. 

Q.  Do  you  know  whether  the  other  clerks  do,  or  not  ? 

A.  I  do  not. 

Q.  Then  you  exercise  your  own  discretion  with  regard  to 
filing  applications? 

A.  I  do. 

Q.  What  records  are  there  in  the  office  to  show  when  the 
applications  are  made  ? 

A.  I  keep  a  regular  file  of  my  personal  records. 

Q.  What  official  record  is  there  ? 

A.  There  is  none. 

Q.  You  do  not  claim  that,  as  a  matter  of  law,  you  are  bound 
to  expose  your  personal  correspondence? 

A.  I  do  not  know  what  I  am  bound  to  expose.  I  am  not  a 
lawyer  nor  the  son  of  a  lawyer. 

Q.  Then  this  filing  of  letters  containing  private  communi- 
cations ia  also  a  matter  of  discretion  with  you  ? 

A.  I  have  used  my  own  discretion. 

Q.  Is  it  the  rule  of  the  office  that  all  applications  shall  be 
filed? 

A.  I  have  never  heard  of  such  a  rule, — not  since  the  rule 
was  to  receive  an  application.  It  must  be  fixed  in  some 
shape  so  that  it  can  be  traced. 

Q.  It  ia  an  impossible  thing  that  applications  may  be  made 
where  no  record  appears  ? 

A.  It  is  not  an  impossible  thing. 

Q,  How  frequently  are  applications  made  to  you,  through 
letters  which  contain  personal  matters,  which  are  not  filed? 

A.  Not  very  frequently;  I  do  not  receive  a  great  many  let^ 
tera;  my  correspondence  is  very  limited,  indeed. 

Q.  Did  you  attempt. to  tell  the  Court  what  proportion  of 
school  lands  are  sold  from  the  office,  without  the  affidavit  as 
to  their  quality  ? 

A.  I  did  Dot  undertake  to  say  positively,— I  simply  gave  my 
opinion. 
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Q,  You  stated,  the  means  of  knowledge  which  the  offic« 
ased  as  to  the  deciding  of  that  question  waa  reeeiyed  from 
laud  dealers,  from  the  fact  that  snrronndiiig  lands  had  been 
purchased,  and  other  sources  of  that  nature  ? 

A.  Keld-notcs  on  lile, 

Q,  Is  there  anything  upon  the  records  of  the  oflcc  to  show, 
or  is  any  record  made  when  you  discover  the  quality  of  land, 
showing  the  character  of  the  land  ? 

A.  There  is  frequently  such  a  record  made. 

Q.  I  ast  you  if  that  ia  the  rule  in  the  ofSce  ? 

A.  It  is  a  rule  with  myself. 

Q.  Where  is  that  record  made  ? 

A.  I  have  made  it  on  the  plat-book.  For  instance,  a  man 
makes  an  afEdavit  on  the  entire  section,  that  the  entire  section 
is  valuable  for  agricultural  purposes,  and  not  for  the  timber 
thereon.  He  purchases  one  or  two  forties,  and  files  the  appli- 
cation on  the  entire  section,  and  I  frequently  make  a  minute 
of  such  an  application  having  been  filed. 

Q.  That  is  only  in  occasional  instances  ? 

A.  Occasionally. 

Q.  From  yonr  method  of  doing  business  in  tlio  oSice,  is  it 
not  possible  for  Mr.  A  to  come  in  to-day,  and  the  proper 
clerk  to  answer  liim,  that  lie  must  make  an  affidavit,  and  Mr. 
B  to  come  in  to-morrow,  and  no  affidavit  required  of  him  ? 
N"ow,  is  there  any  means  by  which  Mr.  A  can  protect  himself 
from  impositions  of  that  kind  that  can  be  practiced  ? 

A.  Do  you  wish  to  find  out  if  there  is  any  way  that  he  can 
get  the  land  away  from  second  applicant  ? 

■Q.  No,  sir.  I  want  to  know  if  there  is  any  way  to  protect 
himself  against  imposition  in  that  office,  if  he  chooses  to  make 
an  examination  of  that  nature  ?  Take  tlie  case  of  Mr.  Alder- 
jnan,  as  an  illustration.  Mr.  Alderman  applied  for  land.  It 
was  said  that  he  must  make  an  afiidavit.  It  appears  from  his 
testimony  that  another  party  applied  for  the  land,  and  did  not 
make  the  affidavit.  What  is  there  to  prevent  business  l^ing 
done  in  that  way,  in  the  office,  and  no  opportunity  to  trace  it? 
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A.  I  do  not  know  of  any  way, 

Q.  So  that  it  is  discretionary,  in  fact,  with  the  clerks  of  that 
office,  to  demand  the  atBdavit,  or  otherwise,  as  they  choose  ? 

A.  It  is  discretionary,  with  the  Deputy  or  Commissioner,  to 
demand  it.    I  use  no  discretion. 

Q.  You  require  an  affidavit,  or  inform  the  parties  that  au 
affidavit  must  be  made  ? 

A.  Except  on  the  general  rules. 

Q.  You  seem  to  exercise  some  discretion  ? 

A,  There  are  some  rules  on  which  we  sell  school  lands  on 
quarter  payment,  without  any  affidavit. 

Q.  Is  this  Habbard,  of  which  you  received  the  money,  a 
member  of  the  firm  of  Hubbard  &  Co.  of  Huron  City? 

A.  I  do  not  know  whether  he  is  or  not 

Q,  Do  you  know  where  he  resides  ? 

A.  I  think  lie  resides  in  Sandusky  City. 

Q,.  Are  you  acquainted  with  the  firm  of  Hubbard  &  Co.? 

A.  Only  the  one  member  of  it,  if  he  is  a  member.  He 
represents  the  firm. 

Q.  Did  you,  a  short  time  prior  to  September  IS,  1871,  send 
any  plats  to  the  firm  of  Hubbard  &  Co.  ? 

A.  I  do  not  remember. 

Q,  Did  you,  about  that  time,  receive  a  letter  from  Hubbard 
&  Co,,  directed  to  you,  stating  that  plats  had  been  received  ? 

A.  I  could  not  say. 

Q.  Do  you  recollect  receiving  a  letter  from  Habbard  &  Co. 
stating  that  they  would  compensate  you  for  your  trouble  ? 

A.  I  may  have  received  a  letter. 

Q.  Was  the  $50  which  yon  received  from  Hubbard  &  Co., 
and  which  he  fluag  bo  loosely  upon  your  table,  that  compensa- 
tion? 

A.  I  do  not  understand  it  so, — that  there  was  any  such  trans- 
action. 

Q.  Did  you  ever  receive  any  compensation  from  Hubbard  & 
Co.? 

A.  I  do  not  know  whether  I  ever  did  or  not 
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Q.  You  stated  how  you  got  the  minutes  from  Mr.  Crapo, — 
have  you  ever  received  any  other  minutes  for  sale  ? 

A,  I  think  I  have, 

Q.  How  did  you  get  hold  of  those  ? 

A-  They  were  voluuteored  to  me. 

Q.  In  the  same  way. 

A.  Very  much. 

Q.  How,  different? 

A.  I  do  not  know  of  any  difference. 

Q.  Then,  precisely,  you  mean  ? 

A.  I  would  not  say  precisely.  In  the  same  language, — words 
to  that  effect. 

Q.  Answers  of  letters  relative  to  land  matters,  which  yon 
received,  you  said  were  filed  ? 

A.  Sometimes. 

Q.  Letters  pertaining  to  the  business  of  the  ofBce, — do  I 
understand  those  are  always  filed? 

A.  I  think  they  are,  most  generally. 

Q.  Is  it  your  rule  to  file  the  letters  pertaining  to  the  busi- 
ness of  the  office  which  come  to  you  ? 

A.  I  intend  to  file  them  all. 

Q.  Did  you  file  them  all  ? 

A.  I  cannot  say  positively  about  that 

Q,  Do  you  recollect  of  ever  having  any  that  you  didn't  file  ? 

A.  I  cannot  cite  an  instance. 

Q.  The  answers  which  yon  send, — are  those  copied  ou  the 
hooks  of  the  ofiice  ? 

A,  Just  as  I  please  about  that. 

Q.  Tiiat  is  a  matter  of  discretion  ? 

A.  I  use  that  discretion. 

Q.  You  have  copy-books  in  the  ofdce  ? 

A,  Yes,  sir. 

Q,  What  is  the  rule  of  the  office  as  to  copying  letters  refer- 
ring to  the  ofGcial  business  of  the  ofSce  ? 

A,  It  is  a  general  rule  to  copy  letters  ? 

Q.  What  is  the  rule  ? 
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A.  The  rule  is  pretty  generally  to  copy  letters. 

Q.  "What  ia  the  rule  with  Mr.  Edmoada? 

A,  The  rule  has  been,  recently,  to  copy  the  letters  pretty 
universally. 

Q.  The  rules  are  printed  or  written,  are  they  not  ? 

A.  He  has  a  series  of  printed  rules. 

Q.  It  is  his  rule  in  the  office?  So  his  clerks  must  copy  the 
letters  generally  or  uniformly? 

A.  I  think  it  says  nothing  about  that. 

Q.  Then  this  copying  is  a  matter  of  discretion  ? 

A.  It  is  a  request,  or  direction. 

Q.  Are  the  requests  of  Mr.  Edmonds  equivalent  to  directions  ? 

A.  I  endeavor  to  follow  his  directiooa. 

Q.  Then  there  are  directions  to  copy  these  letters  ? 

A.  Yes,  I  should  say  there  were. 

Q.  You  say  that  letters  from  these  large  land-dealers  were 
not  bound  up  with  other  letters,  on  account  of  the  nature  ? 

A,  I  intended  to  state,  applications  were  not,  on  account  of 
the  nature. 

Q.  What  is  that  nature? 

A.  All  applications  to  reserve  go  in  the  applicants'  boxes. 

Q.  "What  finally  becomes  of  them,  after  the  contract  has 
expired  ? 

A.  I  never  traced  oae  out  to  see. 

Q.  Are  the  contracts  ever  in  and  determined  ? 

A.  Yes,  sir. 

Q.  You  do  not  know  what  finally  does  become  of  them  ? 

A.  I  do  not  know ;  there  are  boxes,  though,  that  contain 
applications  five  or  sis  years  old. 

Q.  Mr.  Edmonds  promulgated  a  new  rule  in  regard  to  proofs 
last  summer  ? 

A.  Yes,  sir. 

Q.  How  did  he  promulgate  or  make  public  that  rule  ?  How 
came  you  to  be  aware  of  it  ? 

A.  I  presume — 
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Q.  Can  you  not  tell  its  ? 

A.  I  eanuot  tell  you  positively. 

Q.  Then  tell  us  what  you  presume,  and  why  you  presume  it ; 
how  was  that  rule  promulgated,  according  to  your  best  knowl- 
edge, and  made  public  in  the  office  ? 

A.  I  think  it  was  a  ruling  in  some  one  instance-.  That  may 
hma  been, — it  might  not  have  been. 

Q.  And  extended  from  these  through  the  office  ? 

A.  Yes,  through  the  departments  where  such  applications 
would  come  up. 

Q.  Do  you  know  how  it  became  public  outside  V 

A.  Ko,  sir. 

Q,  Ton  cannot  tell  how  it  estendcd  with  such  rapidity  to 
Coldwater  unless  Van  Dunham  was  the  telegraphic  means  ? 

A,  I  have  no  means  of  knowing. 

Q.  You  said  you  were  not  interested  in  the  purchase  of  land; 
that  you  have  been  iuterested  in  lands  after  the  purchase  ? 

A.  I  have  not. 

Q,  Have  you  been  interested  iu  dther  sale  or  purchase; 
either  or  both  ? 

A.  I  have  not. 

Q.  When  a  party  came  to  you  to  buy  school  lands,  as  I 
understand,  you  exercise  no  discretion  as  to  requiring  au  affi- 
davit, but  you  require  it  ? 

A.  It  has  been  the  custom  wheu  I  have  been  in  the  office, 
excepting  under  the  general  rule. 

Q.  What  is  that  rule  ? 

A.  Where  lands  have  been  previously  sold  and  forfeited,  we 
require  no  affidavit. 

Q.  In  all  other  eases  you  require  affidavit  ? 

A.  I  do. 

Q.  Do  parties  ever  come  here  and  wish  to  purchase  without 
making  an  affidavit  ? 

A.  They  have  frequently  said  they  would  like  to  purchase 
them. 
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Q.  They  come  there  with  that  intention,  aa  far  as  you  can 
judge  from  their  actions  ? 

A.  They  come  with  that  desire,  I  suppoee. 

Q.  "What  do  yon  do  in  such  cases  ?  Do  yon  refer  them  to  the 
Commissioner  ? 

A.  I  refer  them  to  the  affidavit. 

Q.  You  decided  it  wonld  reijuire  an  affidavit,  if  it  were  yonr 
rule? 

A,  I  nse  no  discretion. 

Q.  If  they  insisted  upon  purchasing  without  an  affidavit, 
did  you  refer  them  to  the  Commissioner  or  Deputy  Commis- 
sionpr  ?  You  were  well  aware  there  was  a  discretionary  power 
there? 

A.  I  sometimes  referred  them.  If  I  was  satisfied  the  lands 
might  be  farming  lands,  I  referred  it  to  the  Commissioner  to 
have  it  looked  up,  or  looked  it  up  myself. 

Q.  How  were  you  to  be  satisfied? 

A.  By  hia  discretions. 

Q.  I  do  not  know  his  directions  can  satisfy  you. 

A.  If  he  directs  me  to  make  np  the  lands  in  quarter  pay- 
ments, that  was  all  I  needed. 

Q.  That  satisfied  you  they  -H-ere  farming  lands  ? 

A,  Yes,  sir.    I  promulgated  no  opinion  in  regard  to  it. 

Q.  These  were  applications  not  made  to  you,  then? 

A.  They  may  have  been. 

Q.  Then  you  referred  them  to  the  Commissioner,  or  the 
party  to  the  Commissioner,  and  he  ordered  you  to  make  them 
up  into  quarterly  payments  ? 

A,  There  may  be  such  instances. 

Q.  I  want  to  know,  when  a  party  comes  to  yon  and  insists 
on  purchasing  land  without  an  affidavit,  you  claiming  under 
your  invariable  rule  there  must  be  an  affidavit,  do  you  send 
him  to  the  Commissioner  or  to  the  Deputy  Commissioner  ? 

A.  I  sometimes  do. 

Q.  Or  do  you  take  it  to  him  yourself, — take  the  a; 

A.  I  may  hare  done  either  way. 
133 
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Q.  A  little  further  about  the  businesa  of  this  office ;  we  seem 
to  be  investigating  that  now.  You  made  a  memoranda  on 
some  of  these  letters? 

A.  I  frequently  did. 

Q.  Lite  that  in  the  Hudson  case  ? 

A.  Frequently. 

Q.  What  was  the  object  of  that  memoranda  ? 

A.  I  do  it  to  protect  myself. 

Q.  When  you  throw  them  away  in  the  waste-basket,  how  do 
you  protect  yourself? 

A.  I  do  not  have  very  much  protection. 

Q.  Then  what  was  the  object  in  making  a  memoranda  of 
that  character,  if  you  immediately  threw  them  away  ? 

A.  I  cannot  say  that  I  used  to  make  auch  memoranda.  I 
may  haye  done,  and  I  may  not  have  done.  If  I  said  positively 
that  I  did  make  auch  memoranda,  on  those  thrown  away,  I 
wish  to  correct  it. 

Q.  Then  it  was  only  a  supposition  that  you  had  made  each. 

A.  Yes,  sir. 

Q.  Let  me  ask  you,  at  the  time  Mr.  Edmonds  changed  the 
roles  requiring  proofs,  that  it  was  a  fact  well  known  in  the 
office  that  many  of  the  lands  were  occupied,  although  proofs 
had  not  been  filed  ? 

A.  I  cannot  say  as  to  that  fact. 

Q.  Do  you  know  it  was  so  ? 

A.  I  did  not. 

Q.  Did  you  ever  hear  any  of  the  official  corps  say  it  was  ao  ? 

A.  I  do  not,  that  I  remember  of. 

Q.  Did  you  testify  to  that  effect  before  the  investigating 
committee,  that  they  did  not  do  it. 

A.  Did  not  what  ? 

Q.  Did  not  at  the  promulgation  of  that  rule  withhold  the 
decision  that  many  of  these  lands  were  occupied  by  settlers, 
although  no  proof  had  been  fded  in  the  office,— three  months' 
proof? 
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A.  I  don't  remember  whether  I  testified  to  any  auch  thing, 
or  not. 

Mr.  McGowan — The  evidence  was  taken  in  writing,  I 
believe. 

Question.  How  long  had  yon  been  in  the  office  before  last 
June,  or  before  that  rule  was  made  F 

Answer.  I  went  into  the  office  Nov.  1,  18G8. 

Q.  And  during  that  time,  had  you  not  learned,  Mr.  Robinson, 
that  many  of  these  licensed  lands  were  occupied,  and  that  no 
proof  had  been  filed  all  this  time  ? 

A.  I  have  noticed  the  occurrences  where  five  yeara'  proofs 
would  come  in  where  the  three  months'  proofs  had  never 
been  filed, 

Q.  Then  you  did  have  some  knowledge? 

A.  We  had  their  affidavits  that  they  were  on  them. 

Q.  Didn't  you  know,  as  a  matter  of  fact  ?  I  don't  mean  that 
you  have  actually  seen  snch  cases ;  but  was  it  not  well  known 
that  such  was  the  case  ? 

A.  I  think  it  -was, — a  general  surmise,  perhaps. 

Q.  A  mere  surmise  ? 

A.  Yes,  sir. 

RB-CEOSS-EXAMINATION    OF    U.   O.    itOBINSOS. 

By  Mr.  McGowan : 

Question.  Your  attention  has  been  called  to  other  miuutew 
that  you  sold,  other  than  the  Crapo  minutes.  State  whether 
you  received  any  minutes,  the  Crapo  minutes  included,  and 
sold  them,  with  a  previous  arrangement  with  parties  who  let 
you  have  the  minutes  ? 

Answer.  No,  sir, 

Q.  Now,  when  an  application  is  made  for  lands  verbally,  has 
there  been  any  way  of  tracing  the  date  of  that  application  ? 

A.  There  has  been  none,  escept  where  applications  were 
filed. 

Q.  To  illustrate,  suppose  Mr.   Alderman   came  there  and 
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made  an  application  for  lands ;  would  there  ever  be  any  way 
in  cases  of  that  kind  in  tracing  the  application  ? 

A,  There  would  not,  unless  lie  actually  purchased  the  land. 
There  may  he  an  application,  even  in  such  cases,  filed. 

Q.  Did  yon  state  in  jour  testimony  anywhere  that  the 
rnling  of  Mr.  Edmonds  with  reference  to  this  "  three  months  " 
extended  rapidly  to  Coldwater? 

A.  I  did  not  intend  to  make  any  such  statement. 

Q.  Do  you  know  whether  it  did  extend  rapidly  to  Cold- 
water  ? 

A.  I  do  not. 

Q,  You  do  not  know  why  I  did  ? 

A.  I  do  not. 

Q.  You  spoke  of  some  department  in  the  office,— is  the 
work  divided  into  departments? 

A.  Yes,  sir. 

Q.  State  what  departments  there  are  in  the  Land  Office  ? 

A.  Current  Business  Department,  Book-keeping  Depart- 
ment, Draughtsman  Department,  Field-notes  Department,  Ab- 
stract Department,  and  a  porter. 

Q.  "What  is  the  last  ? 

A.  I  don't  know  but  he  is  what  is  called  a  Janitor. 

Q.  How  ahout  the  reserves  and  contracts, — is  there  a  sepa- 
rate department  ? 

A.  Yes,  sir.    I  omitted  to  state  those. 

Q.  What  was  the  fact  in  regard  to  those  parties  working  in 
one  department,  having  an  opportunity  to  know  what  was 
going  on  in  the  other  departments  ? 

A.  Very  little,  except  as  they  see  it  on  the  records. 

Q.  For  instance,  parties  working  on  those  abstracts, — have 
they  an  opportunity,  by  reason  of  their  work  in  their  own  de- 
partments, to  know  what  is  going  on  in  the  draughtsman's 
department? 

A.  No,  sir. 

Q.  And  know  what  is  going  on  in  any  other  department  but 
their  own  ? 
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A.  In  that  department  they  can  notice  the  sales  of  land  that 
are  going  on  from  day  to  day. 

Q.  Such  as  they  learn  from  the  books  ? 

A.  Yes,  sir. 

Q.  Is  that  true  of  other  departments  ? 

A.  It  is  true  of  the  book-keepers'  department. 

Q.  Something  has  been  said  about  the  mails.  About  bow 
many  letters  are  you  receiring  each  day,  in  your  office  ? 

A.  From  five  to  fifty  or  one  hundred. 

Q.  Can  yon  give  a  more  specific  idea  of  the  correspondence 
of  the  office? 

A.  It  varies  somewhat.  Some  seasons  of  the  year  it  ia  very 
heavy. 

Q.  When  it  is  very  heavy,  how  many  would  you  receive  in  a 
day? 

A.  I  never  counted  them,  but  I  should  say  it  numbered  up 
to  a  hundred,  perhaps. 

Q.  What  would  be  a  small  number  for  you  to  receive,  should 
you  say  ? 

A.  I  should  think  one  was  pretty  small. 

Q.  What  are  the  facts? 

A.  I  have  known  of  no  more  than  one  letter  being  received. 

Q.  Can  you  state  what  you  think  was  the  average  number  of 
letters  received  each  day  in  the  office  during  the  year  ? 

A.  I  should  say  from  twenty-five  to  fifty,  and  maybe  a  little 
less  than  twenty-five.    I  would  not  say  very  definitely. 

Q.  Isn't  it  a  fact  that  parties  who  have  applied  to  purchase 
school  lands,  on  quarter  or  half-payments,  usually  applied 
without  affidavit  ? 

A.  They  do,  usually. 

The  Presiding  Officer — If  a  stranger  should  come  to  the 
ofBce  and  make  an  application  for  information  or  assistance, 
and  should  apply  to  a  clerk  of  the  wrong  department,  would 
he  be  directed  to  another  clerk,  of  the  department  to  which 
that  business  helonged  ? 
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Answer.  It  is  fair  to  suppose  that  the  clerk  to  whom  a  patty 
applies  would  refer  him  to  the  other  department. 

RB-DIRECT  EXAMINATION   OF   M.   0.   EOBIHSOS. 

Ee-direet  examiuatiou  by  Sir.  Grosyenor: 

Question.  Why  did  you  wish  to  protect  yourself  in  the  ease 
of  the  application  for  Hudson's  land,  referred  to  here  ? 

Answer—- My  general  rule  is — 

Q.  I  ask  you  why  you  wish  to  protect  yourself  in  that  case  ? 

A.  I  presume  in  answering  the  rest  would  answer  that. 

Q.  Why  did  you  wish  to  protect  yourself  in  this  case  ? 

A.  That  I  would  not  he  blamed  for  making  any  such  sale. 

Q.  Had  you  any  expectation  of  being  blamed  ? 

A.  No,  sir. 

Q.  You  had  the  orders  from  Mr.  Barnard? 

A.  To  make  that  record  ? 

Q.  Yes,  sir. 

A.  No,  sir. 

Q.  You  had  orders  to  make  that  sale  ? 

A.  Verbal  orders,  probably. 

Q.  This  was  to  protect  you  from  Mr,  Barnard? 

A.  That  was  to  protect  me  in  making  a  memorandum,  for  I 
did  not  assume  the  responsibility  of  the  sale. 

Q.  Without  the  proof? 

A.  Whatever  was  to  be  recorded. 

The  Presiding  Officer— The  Senator  from  the  Twenty-fifth 
{Mr,  Waterbnry)  sends  up  tlie  following  question,  wJiich  the 
Seeretaiy  will  read. 

The  Secretary  read  the  question,  as  follows : 

"  When  a.  land-looker  applies  for  school  lands  and  refuses  to 
make  an  afBdavit  that  such  land  is  valuable  priucipally  for 
agricultural  purposes,  is  it  not  considered  quite  certain  tho 
land  is  valuable  for  timber?" 

A.  I  make  no  conclusions  about  it ;  it  does  not  apply  to  ine. 
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BE-CEOSS-ESAMIHATIOIT  OF  M.   0,  KOBINSON. 

By  Mr.  McGowan : 

Question.  The  counsel  asked  you  if  you  made  that  minute 
to  show  that  the  application  had  been  made  without  "  proofs," 
putting  the  word  "  proofs  "  in  ? 

Answer,  I  presume  I  did,  from  the  record. 

Q.  Was  the  minute  ma^ie  with  reference  to  the  written  ap- 
plication at  all. 

A.  I  presume  it  was. 

Q.  So  that  it  was  not  one  of  the  proofs,  but  the  written 
application  ? 

A.  YeSj  sir. 

Q.  Do  you  know  whether  that  application  was  made  after 
the  Commissioner  had  required  that  written  application  should 
be  made  for  lands  ? 

A.  I  could  not  say.  I  should  suppose  it  was,  from  the  fact  of 
its  being  filed. 

TESTIMONY    OF  MARTIN   HUDSON. 

Martin  Hudson,  a  witness,  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Eepresentativee,  testified 
follows : 

Examined  by  Mr.  Manager  Grosyenor: 

Question.  Do  you  reside  in  this  city  ? 

Answer.  Yes,  sir. 

Q.  How  long  have  you  resided  here  ? 

A.  Thirteen  years. 

Q.  Do  you  know  William  A.  Barnard,  Depaty  Land  Com- 
missioner ? 

A.  Yes,  sir. 

Q.  Been  acquainted  with  him  some  time  ? 

A.  Since  he  has  been  in  town. 

Q.  How  long  ? 

A.  Thirteen  years,  I  should  tbink. 

Q,  State  whether  you  purchased  any  land  from  him  about 
August,  1871  ? 
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A,  I  did  air. 

Q,  Was  it  a  fractional  piece  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  number  of  acres  ? 

A.  I  think  it  was  54  and  some — 

Q.  54.20? 

A.  I  think  that  is  it. 

Q.  Do  you  remember  the  description  ? 

A.  I  do  not. 

Q.  You  would  if  you  were  to  hear  it  stated  ? 

A.  No,  sir. 

Q,  Have  you  the  patent  for  them  ? 

A.  Yes,  sir. 

A.  In  whose  name  is  that? 

A.  In  my  own. 

Q.  Patented  to  you? 

A.  Yes,  sir. 

(i-  Who  selected  that  land  ? 

A.  Barnard. 

Q.  Who  paid  for  it  to  the  State  ? 

A.  I  suppose  be  did. 

Q.  Did  you  ? 

A.  I  did  not. 

Q.  How  did  you  come  to  purchase  that  of  him  ? 

A.  It  was  about  the  time  I  was  trading  land  with  the  boys,  I 
think,  and  be  said  be  bad  a  fractional  piece  that  he  would  trado 
with  me,  for  an  account  I  bad. 

Q,  An  account  against  him  ? 

A.  Yes,  sir. 

Q.  What  was  tbe  amount  of  the  account  ? 

A.  A  little  over  $100.  I  told  him  I  would  see.  I  inquired 
about  tbe  land. 

Q,  Did  you  inform  him  you  would  take  the  !aud  ? 

A.  Yes,  sir. 

Q.  Then  what  was  done  ? 

A.  He  brougbt  me  a  patent  for  the  land. 
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Q.  You  receipted  your  accouot  ? 
A.  Yea,  sir. 

CBOSS-EXA  MI  NATION   OF   MARTIN"  IIUDSOS. 

By  Mr.  Shipman: 

Question.  Where  ia  your  patent  ? 

A.  It  is  in  the  house, 

Q.  Will  yon  produce  the  patent  here  aud  leave  it  with  the 
Secretary  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  now,  the  description  of  the  land? 

A.  I  do  not. 

Q.  Do  yon  know  where  he  got  the  land  ? 

A.  I  do  not  know  anything  about  it. 

Q.  Do  not  know  whether  it  was  reserved  on  anybody's  con- 
tract ? 

A,  I  do  not,  sir. 

By  Mr.  Manager  Grosvenor: 

Question.  What  was  the  account  principally  for  ? 

Answer.  Board. 

Q,  His  own  board  ? 

A.  Yes,  sir. 

Q.  Anybody's  else  ? 

A.  No,  sir. 

Q.  Was  the  Commissioner  boarding  there  at  the  time  ? 

A.  I  do  not  know  whether  he  was  or  not  I  think  not, 
though. 

By  Mr.  Shipman : 

Question.  Did  the  Commissioner  pay  any  board  bills  in  that 
way? 

Answejv  I  do  not  know  that  lie  ever  did. 

TESTIlIO:jy    OF    JAMES   M,   TURNER. 

James  M.  Turner,  a  witness,  produced,  sworn,  and 
cd  on  the  part  and  behalf  of  the  Hoiise  of  Eepresentati 
testified  as  follows : 
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Examined  by  Mr.  Manager  Huston : 

Question.  Where  do  you  reside  ? 

Answer.  Lansing. 

Q.  AVhat  is  your  business  ? 

A.  Land  and  loan  business. 

Q.  Are  you  aequaiuted  with  Edmonds  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  had  any  business  in  the  office  ? 

A.  Yes,  sir. 

Q.  Acquainted  with  Clarke  ? 

A.  Yes,  8ir, 

Q.  I  want  to  call  your  attention  to  some  lands  in  33  N.,  10 
W., — do  you  know  anything  about  any  lands  there  ? 

A.  I  never  owned  any  lands  there. 

Q,  You  know  the  lands  I  refer  to  ? 

A,  Yes,  sir. 

Q,  State  what  you  know  with  regard  to  their  being 
purchased? 

A.  I  sent  a  man  to  look  some  State  lands  there  and  the 
man  came  out  of  the  woods  and  reported  what  the  lands  were, 
and  I  think  the  next  afternoon  Mr.  Clarke  came  into  our  office 
and  asked  me  what  I  knew  abont  lands  in  that  town.  I  told 
him  I  knew  something  about  them, — we  had  a  man  in  there 
just  coming  out,  and  there  was  some  there  we  were  going  to 
take;  and  he  told  me  that  tiiere  were  some  that  had  been 
reserved,  the  application  to  reserve  had  been  withdrawn,  and 
they  would  be  subject  to  entry.  I  told  him  tliey  were  the 
same  lands  we  were  going  to  locate,  and  he  asked  for  my  plat 
on  it.  He  had  the  minutes  of  the  land  I  was  going  to 
locate,  and  called  to  see  if  they  were  the  same,— asked  if 
he  could  take  the  plat  aud  go  to  the  office  with  it.  I  told 
him  that  he  might,  and  he  took  the  plat  and  went  to  the  office. 
He  asked  ns  when  we  were  going  to  locate  the  land,  and  I  told 
him  I  was  going  to  locate  them  the  nest  morning,  after  the 
train  came  up  from  the  east ;  and  he  said  the  application  to 
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reserve  bad  been  witbdrajrii,  and  tbey  were  subject  to  entry,  I 
said  then,  "  We  will  go  over  and  locate  to-night."  He  recom- 
mended that  we  need  not  do  that, — nobody  wonld  be  after 
lands  like  them.  I  let  it  go,  and  the  next  morning  I  went  up 
there  to  locate  them,  and  the  patent  bad  been  made  up  to  Mr. 
Dodge,  I  believe.  The  lands  were  lands  that  I  bad  no  claim 
on  whatever.  I  considered  it  simply  a  breach  of  trust  with 
Mr.  Clarke. 

Q.  Mr.  Clarke  was  a  clerk  in  the  office  ? 

A.  Yes,  sir.  I  did  not  consider  that  I  had  a  claim  on  the 
land.  I  had  none.  They  were  subject  to  entry.  It  was  all 
right  that  Dodge  or  any  one  else  would  locate. 

Q.  You  have  been  at  the  expense  of  having  them  looked  ? 

A.  Yes,  sir. 

Q,  What  did  it  cost  you? 

A.  One  hundred  and  twenty-eight  dollars  and  something. 

Q.  What  time  did  you  go  over  to  the  office  in  the  morning  ? 

A.  Right  after  the  arrival  of  the  noon  train.  I  do  not  know 
but  it  was  right  after  the  office  opened  after  dinner,  I  think  it 
waB, 

Q.  What  time  of  the  day  before  did  you  lend  Mr.  Clarke 
your  plats  ? 

A.  I  think  it  was  after  oflice  hours. 

Q.  Yon  informed  Mr.  Clarke  that  you  was  going  to  ent^r 
the  lands? 

A,  Yes,  sir.  I  do  not  know  that  he  got  his  information  from 
me.    He  might  not,  but  I  told  bim  I  thought  lie  was  the  man. 

Q.  You  think  so  yet,  do  you  not  ? 

A.  Yes,  sir;  but  then  he  may  have  taken  them  because  they 
were  reserved  by  somebody  else,  and  he  may  have  thought, 
before  I  said  anything  to  him  about  them,  that  they  were  good 
lands. 

Q.  When  was  it  you  had  these  lands  looked  ? 

A.  I  think  it  was  in  March. 
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CROSS-EXAMINATION   OP  JAMES   M.  TURNER. 

Cross-examined  by  Mr,  Shipman : 

Question.  Do  you  recollect,  Mr.  Turner,  what  the  lands 
were, — the  description  of  them  ? 

Answer.  No,  sir;  I  have  got  the  minutes  of  them  over  across 
the  road,  in  the  office.    I  don't  recollect  them. 

Q,  What  did  Clarke  get  from  yoa,did  you  say  ? 

A.  He  got  the  plats.  I  had  just  a  cross  mark  on  the  lots  1 
was  going  to  locate.    That  ia  what  he  borrowed  from  me. 

Q.  What  time  did  you  go  over  in  the  morning? 

A.  I  think  now,  that  it  was  right  after  tlie  office  opened, 
after  dinner ;  about  one  o'clock,  I  think,  or  between  one  and 
two. 

Q.  The  next  day  ? 

A.  Yes,  sir. 

Q.  Mr,  Dodge  had  dodged  in  and  got  them  ? 

A.  Yes,  sir. 

Q.  Do  you  know  how  Mr.  Dodge  got  the  minutes  ? 

A,  Mr.  Clarke  told  me,  when  I  asked  him  about  it,  that  he 
did  not  give  them  to  Mr.  Dodge. 

Q.  Have  you  any  information  yourself,  as  to  how  Mr.  Dodge 
got  them? 

A.  No,  sir,  nothing  only  surmise.  I  do  not  know  that  he 
got  them  of  Mr,  Clarke. 

Q.  Let  me  ask  you  this,  if  you  have  any  information  as  to 
whether  Dodge  got  them  from  Clarke  without  his  knowiDg 
of  it, — without  Clarke's  knowledge? 

A.  No,  I  do  not  know  whether  he  did  or  not, 

Q.  Whether  it  was  so  claimed  by  any  of  the  parties? 

A.  Clarke  claimed  to  me  that  he  did  not  give  them  to 
Dodge, 

Q.  Did  Clarke  come  back  with  the  plats  ? 

A.  Yes,  sir, — brought  them  back  in  a  few  minutes,  and  said 
they  were  the  same. 

Q.  The  same  as  what  ? 

A,  The  same  laoi^  that  had  been  reserved. 
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Q.  He  took  them  over  there  for  the  purpose  of  comparing, 
to  eee  whether  they  were  the  same  ? 

A.  Yea,  sir. 

Q.  Do  you  nHMllect  whether  that  is  eiitered,^wh ether  the 
day  you  went  to  look,  or  not  ? 

A.  Ho,  I  do  not. 

Q.  You  went  there  in  the  afternoon  ? 

A.  I  think  it  was  right  away  after  dinner;  it  was  early  in 
the  afternoon,  if  it  was  in  tlie  afternooo. 

Q.  Whether  they  had  been  entered  that  same  day  that  you 
went  in. 

A.  Yes,  sir;  I  know  that. 

By  Mr.  Manager  Huston  : 

Question.  Can  you  bring  up  those  descriptions  so  we  can  get 
them ;   then  there  would  be  a  way  of  tracing  the  date. 

The  witness — Yes,  sir, 

Mr.  Manager  Hnston — If  you  will  bring  them  on  Monday 
morning  it  will  do  just  as  well. 

By  Mr,  Shipman : 

Question.  Is  there  any  question  but  what  they  are  the  same 
descriptions  mentioned  in  the  testimony  of  Mr  Dodge  ? 

Mr.  Manager  Huston — They  are  the  same  descriptions,  but  T 
suppose  Mr.  Turner  did  not  know  what  Mr.  Dodge  swore  to. 

Mr.  Shipman — He  can  look  at  them. 

Mr.  Manager  Huston — [Tothe  witness.]  Would  you  look  at 
these  descriptions  ?  It  may  be  that  you  can  settle  it  right  here. 
See  whether  those  descriptions,  as  given  by  Mr.  Dodge,  are  the 
same? 

The  Witness— I  think  I  can  tell. 

Mr.  Manager  Huston — It  is  on  page  261  [^ showing  witness 
Impeachment  Proceedings]. 

The  Witness— They  are  the  same,  except  one  '-'forty,"  I  had 
one  "forty"  more  than  that. 

By  Mr.  Shipman : 

Question.  What  became  of  the  other  forty  ? 

Answer,  That  might  not  have  been  located. 
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Q.  Did  you  get  that  land? 

A.  No  sir, — if  there  was  but  one  "  forty"  left  I  should  not 
have  taken  it  anyway,  that  being  the  only  "forty"  in  the 
town. 

Q.  You  did  not  want  a  single  forty  ? 

A.  Ko,  sir. 

Q.  Did  yon  not  haye  some  words  with  Dodge,  about  it? 

A.  Yes,  sir.  I  asked  Mr.  Dodge  where  lie  got  the  minutes 
from ;  tried  to  get  the  information  from  him,  to  find  out  who 
had  furnished  him  with  the  information  he  had, 

Q,  Let  me  ask  you,  Mr.  Turner,  whether  he  did  not  say  that 
he  got  them  of  Clarke  and  Clarke  did  not  know  it  ? 

A.  No,  sir, 

Q.  Did  not  say  that? 

A.  No,  sir. 

Q.  Anything  like  that  ? 

A.  Nothing  of  the  kind.  He  told  me  that  it  ttas  not  Mr. 
Clarke;  and  I  mentioned  two  parties  that  I  thought  got  the 
minutes,  either  one  or  the  other ;  and  he  told  me  that,  to  satisfy 
me,  he  would  say  that  it  was  neither  one  of  them.  Mr.  Clarke 
was  one  of  them.  He  would  say  positively  that  it  was  neither 
of  them, 

TESTIMONT  OF  W.  8.  QEOKQE. 

W.  S.  George,  a  witness,  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  of  Eepresentatives,  testified 
as  follows; 

Examined  by  Mr.  Manager  Grosvenor: 

Qnestion.  Yon  reside  in  this  city  ? 

Answer.  Yes,  sir. 

Q.  Been  here  a  number  of  years  V 

A.  Nearly  three  and  a  half, 

Q.  Are  you  acquainted  with  the  respondent "? 

A.  I  am. 

Q.  How  long  have  you  known  him  ? 

A.  I  have  known  him  since  he  came  to  Lansing,  January  1, 
1871. 
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Q.  When  did  first  make  his  acquaintance  ? 

A.  Within  a  very  few  days  aft«r  he  came  here. 

Q,  How  were  you  introduced? 

A.  I  think  I  introduced  myself. 

Q.  Did  you  haye  a  talk  with  him  at  that  time  ? 

A.  I  had  some  conversation  with  him. 

Q.  State  that  conversation,  or  the  substance  of  it? 

A.  I  told  him  I  was  glad  to  welcome  him  to  Lansing,  and  I 
hoped  my  relations  with  him  would  be  as  pleasant  as  they  had 
been  with  ail  the  other  Stat«  Officers  I  had  known.  I  told 
him  I  was  sorry,  for  his  sake,  that  the  salary  of  the  office,  like 
the  salaries  of  the  other  State  Officers,  was  so  paltry,  but  I  told 
him  I  thought  he  would  find  society  pleasant  in  Lansing,  and 
I  invited  bim  to  meet  me  and  my  family  with  some  friends  at 
my  house.  He  declined.  He  said  he  did  not  visit  much,  and 
I  told  him  at  some  future  time  he  might  meet  us,  and  I  refer- 
red again  to  the  salary.  I  said  it  seemed  a  shame  that  a  State 
like  this  should  not  pay  its  officers  a  better  salary,  and  he  made 
the  remark  that  he  had  understood  there  was  money  in  these 
State  Offices,  and  he  meant  to  find  out  whether  there  was  or 
not,  and  have  some  of  it,  if  there  was  any. 

Q.  Is  that  the  substance  of  the  conversation  ? 

A.  That  was  very  nearly  the  conversation  that  took  place. 

CROSS-EXAMINATION   OF  W.   S.   GEORGE. 

By  Mr.  Shipman : 

Question.  This  was  the  first  time  you  met  him  i* 

Answer.  Yes,  sir. 

Q.  How  long  did  you  talk  with  him  ? 

A.  A  very  few  minutes  indeed,  at  that  time. 

Q.  You  introduced  yourself  to  him  ? 

A.  Yes,  sir,  I  believe  so. 

Q.  Where  was  the  conversation? 

A.  In  Edmonds'  office. 

Q.  At  the  old  office  ? 

A.  Yes,  sir. 
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Q.  Was  there  any  one  else  in  there 

A.  I  think  not. 

Q.  What  time  in  the  day  was  it  ? 

A.  It  was  in  bneiness  hours. 

Q.  Did  ho  epeak  in  his  ordinary  tone? 

A.  He  seeraed  to. 

Q,  It  did  not  seem  to  be  any  great  secret  ? 

A.  No,  sir.  If  you  do  not  ask  me  the  question,  I  shall  feel 
bound  to  say  that  I  took  it  to  be  a  joke,  at  the  time.  I  always 
considered  it  a  joke. 

By  Mr.  Manager  Cochrane : 

Question.  Do  you  know  what  Edmonds  considered  it  ? 

Answer.  I  cannot  tell  you  what  his  thoughts  were. 

The  Presiding  Officer— It  is  now  four  o'clock.  The  Senate, 
sitting  as  a  Court  of  Impeachment,  stands  adjourned  until 
Monday,  at  9  A.  M. 


Lansing,  Monday,  May  IS,  1872, 

The  Senate  met  and  was  called  to  order  by  the  President' 
Hon.  Morgan  Bates. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Roll  called:  quorum  present. 

Absent  without  leave:  Senators  Barber,  Dexter,  Gay, 
Wheeler,  and  Wood. 

The  President  pro  tern.,  Senator  Emerson,  resumed  the 
chair. 

GEOKQE   B.   GRISWOLD   RECALLED. 

Examined  by  Mr,  Manager  Grosvenor: 

Question.  Were  you  with  Oapt.  Edmonds,  Mr.  Clarke,  and 
another  of  your  fellow-clerks  at  the  Lansing  House  sometime 
last  winter  at  a  champagne  and  card  supper  ? 

Answer.  I  was  not. 
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'  there  with  them,  upon  an  occasion  of 


Q.  Were  you  e 
that  kind  ? 

A.  Never, 

Q,  I  will  ask  you  whether  you  know  anything  of  Captain 
Edmonds  heing  intoxicated,  during  his  official  term  ? 

A.  I  do  not 

Q.  Have  you  never  aeen  him  ? 

A.  Never. 

Q.  Have  yon  never  seen  him  under  the  influence  of  ardent 
ipiiits? 

A.  I  have  never  seen  him  when  I  could  detect,  by  any  action, 
that  he  was  under  the  iuflaence  of  liquor. 

Mr.  Manager  Grosvenor — Mr.  President,  when  I  come  to 
look  at  the  testimony  taken  before  the  committee,  I  find  that 
thia  gentleman  was  not  one  of  the  party. 

Senator  Storrs— I  was  informed,  Saturday  evening,  by  our 
Sergeant-at-Arma,  that  it  would  be  imposaible  for  him  to  report 
here  for  duty ;  and  he  wishes  me  to  write  and  send  in  his  res- 
ignation to  the  Senate, 

The  Presidiug  OflBcer — The  Senator  will  send  to  the  Secre- 
tary the  resignation. 

Senator  Storrs — I  have  just  commenced  to  write  it.  I 
thought  I  would  take  thia  opportunity  to  give  notice  to  the 
Senate. 

Senator  Moffatt; — offered  the  following  resolution : 

Resolved,  That  Chas,  T.  Dickey  be,  and  he  ia  hereby  ap- 
pointed Sergeant-at-Arma  of  the  Senate,  sitting  as  a  Court  of 
Impeachment, 

The  resolution  was  adopted,  by  yeas  and  nays,  as  follows : 
YEAS. 
Mr.  Price, 

Pmtzman, 
Patnani, 
Eandall, 
Komeyn, 


Mr.  Ball, 
Begole, 
Caw  ley, 
Hannahs, 
Mann, 
Moffatt, 
Heasmith, 


Mr.  Stockbridgo, 
Storra, 
"Water  bury, 
Wilcox, 
President 

pro  tern.,    18 
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H.  C.  Cr.AKKE,  RECALLED. 

Exammed  by  Mr.  Manuger  Grosveaor: 

Question.  Were  you  at  the  Lansing  House  in  Angus!,  or  Sep- 
tember last,  in  company  Tith  the  respondent  and  other  clerka 
in  the  office,  at  a  social  sitting  ? 

Answer.  Yes,  sir. 

Q.  What  were  you  doing  ? 

A.  We  were  in  my  room  playing  a  game  of  pitch, 

Q.  Who  was  there  ? 

A.  I  could  not  say  who  was  there,  all  of  them.  I  think  the 
Commissioner  was  there  a  portion  of  the  time. 

Q,  Was  he  not  there  all  the  time  ? 

A.  I  think  he  was  there  all  the  time  we  were  in  the  room. 

Q.  What  were  jon  doing  beaidce  playing  pitch  ? 

A.  Having  a  kind  of  a  visit. 

Q.  Ha-ve  any  refreshments  ? 

A.  There  was  some  wine  there,  sir. 

Q,  Had  you  not  indulged  in  the  use  of  wine  pretty  freely  ? 

A.  I  do  not  know.    I  think  perhaps  I  had. 

Q.  How  was  it  with  the  balance  of  the  party  ? 

A.  I  think  they  all  drank  some  wine.  I  do  not  know  how 
much. 

Q.  Do  you  know  how  many  bottles  you  drank  ? 

A.  I  do  not  know  how  many  bottles  they  drank. 

Q.  Had  they  not  all  drank  pretty  i'reely  ? 

A.  I  did  not  see  that  they  had  drank  freely. 

Q.  What  did  you  see  ? 

A.  I  could  not  say. 

Q.  Whose  party  was  it  ? 

A.  I  guess  it  was  my  party  as  much  as  anybody's, — it  waa  in 
my  room. 

Q.  Did  you  invite  the  other  persons  to  come  ? 

A.  I  think  it  was  rather  an  informal  matter, — they  came  in 
uicidentaUy. 

Q.  Who  called  for  the  wine  ? 

A.  I  conld  not  say  whether  I  did,  or  not 
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Q,  Who  paid  for  the  wine  ? 

A.  Whoever  called  for  it,  paid  for  it,  I  coald  not  say  who 
it  was. 

Q.  Was  not  that  a  pretty  gay  party  ? 

A.  I  do  not  know.  All  seemed  to  enjoy  themselves  very 
well. 

Q.  Had  they  not  been  drinking  to  excess  ? 

A.  I  could  not  say  that  they  all  had.  I  could  not  say  that 
any  portion  of  them  had  been  drinking  to  excess. 

Q.  Had  they  been  drinking  so  as  to  be  under  the  influence 
of  the  wine,  or  whatever  they  drank  ? 

A.  That  is  what  we  drank. 

Q.  Were  you  under  the  influence,  more  op  less,  of  the  wine? 

A.  I  do  not  know  whether  we  were  or  not.  I  think  /was 
under  the  influence  more  or  less. 

Q.  Was  it  more  or  less  ? 

A.  I  think  it  was  less. 

Q.  Less  than  the  others  ? 

A.  No.  I  think  I  was  fully  as  much  under  the  influence  of 
it  as  anybody  in  the  party. 

Q.  What  time  did  that  party  break  up  ? 

A.  Ten  or  eleven  o'clock,  I  guess. 

Q.  Where  did  you  go  ? 

A.  I  think  we  went  down  stairs,  and  then  I  guess  we  went 
down  street  and  got  some  cigars,  and  came  back  to  the  house 
and  sat  down  in  front  of  the  house. 

Q.  Captain  Edmonds  with  you  ? 

A,  I  think  he  was. 

Q.  How  long  did  yon  remain  there  ? 

A,  I  could  not  say, 

Q.  Wiiere  did  you  go  then  ? 

A.  I  do  not  know, — I  think  I  went  to  my  own  room. 

Q.  Did  you  not  go  to  any  other  place  in  town  ? 

A,  Not  that  I  remember  of,  sir. 

Q,  Did  you  not  go  up  and  make  Alice  a  call  ? 
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A.  I  do  not  remember  of  it,  air.  I  do  not  know  that  we 
did. 

Q.  What  Js  your  best  recollection  about  your  going  and 
eeeing  Alice  that  night  ? 

A.  My  best  recollection  is  that  we  did  not,  I  do  not  remem- 
ber of  it,  and  I  think  I  shonld  if  we  had. 

Q.  Will  you  please  state  who  composed  that  party  P 

A.  I  think  Mr.  Bowen,  Mr.  Dunham,  the  Commissioner, 
and  myself.  I  don't  know  but  what  there  was  another  party, 
— that  is,  I  do  not  remember ;  I  think  there  was. 

Q.  Do  you  remember  who  came  with  the  Commiaaioner? 

A.  So,  I  do  not. 

Q.  Do  you  kriow  whether  ho  was  there  among  the  first,  or 
■whether  he  came  in  after  ? 

A.  I  think  they  all  went  up  together ;  I  do  not  recollect 
Tery  distinctly. 

Q.  Where  did  you  assemble  there  ? 

A.  Either  there  or  in  the  hall  below;  I  do  not  recollect 
very  distinctly  about  it. 

Q.  You  did  not  go  from  the  Land  Office  ? 

A.  Kfo;  I  do  not  think  we  did. 

Q.  What  time  in  the  evening  when  you  went  in  ? 

A.  Perhaps  eight  o'clock;  I  do  not  recollect  about  tbo 
matter. 

Q.  You  remained  there  how  long? 

A.  Two  or  three  hours. 

Q.  Do  you  recollect  testifying  in  this  case  before  the  Com- 
mittee of  Inquiry  of  the  House  of  Representatives  ? 

A.  Yes,  sir, 

Q.  Do  you  recollect  your  testimony  upon  the  subject  of 
going  to  see  Alice  McCabe? 

A.  Yes,  sir, 

Q.  What  did  you  say  ? 

A.  I  think  the  question  was  asked  me  if  I  recollected  of 
being  there,  and  I  answered,  "No,  that  I  did  not;"  and  I'^fleo 
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itQswered  that  from  what  I  underafcood  since  that  I  preaamed 
I  was  there.  From  what  I  have  understood  since  then,  I  now 
think  I  was  not  there. 

Q.  Why  cannot  you  recollect  distinctly  the  transactions  of 
that  evening? 

A.  The  principal  reason  is,  that  there  was  no  reason  why  I 
should  remember  ifc  any  more  than  any  other  occurrence.  It 
was  some  time  ago,  and  I  never  expected  to  have  to  testify  ahout 
it. 

Q,  Were  those  occnrrences  so  frequent  that  they  made  no 
impression  upon  your  mind  ? 

A.  What  do  you  allude  to  ? 

Q.  Your  parties  of  that  character, — were  the  occurrences  so 
frequent  ? 

A.  It  was  Tery  often  the  case,  that  gentlemen  were  in  my 
room  playing  pitch. 

Q.  And  drinking  socially  ? 

A,  Yes,  sir.  The  Commissioner  was  not  always  with  them, 
and  it  was  not  frequent  that  he  was  with  them. 

Q.  What  was  the  number  of  that  room  ? 

A.  47. 

Q.  That  is  yonr  room  ? 

A.  Yes,  sir. 

Q.  Was  it  not  true  that  you  were  so  under  the  influence  of 
liquor  yourself,  that  you  cannot  remember  ?  la  not  that  the 
reason  you  cannot  remember  more  distinctly  ? 

A.  I  presume  if  I  had  drank  nothing  at  all  that  night,  my 
recollection  would  have  been  better  on  the  subject,  perhaps, 

Q.  Do  yon  think  your  recollection  was  dimmed  any  by  the 
champagne  that  you  drank  ? 

A.  It  is  possible,  sir. 

Q.  Is  it  not  probable? 

A.  It  is  possible. 

Q.  What  reason  did  you  give  the  Committee  for  not  remem- 
hering  ? 

A.  I  do  not  recollect  what  it  was. 
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Q.  When  did  you  read  this  testimony  over,  last? 

A.  It  was  after  the  Investigation  Committee  had  made  their 
report,  some  time. 

Q.  Let  me  read  you  afew  lines  of  thatte8timony,BubaGribed 
to  by  you,  to  refresh  your  recollection.  "I  do  not  remember 
who  was  intoxicated.  I  was  intoxicated,  I  don't  know  what  be- 
became  of  Captain  Edmonds.  We  were  drinking  in  tlie  fore 
part  of  the  evening,  in  my  room.  We  walked  there,  if  we  went. 
The  last  recollection  was  at  the  Lansing  House.  Bowen,  Van 
Dunham,  Johnson,  and  Captain  Edmonds  were  drinking  in  my 
room.  I  recollect  of  ten,  or  half-past  ten,  but  I  did  not  recollect 
anything  from  that  time  until  morning.  I  have  a  faint  recol- 
lection of  something  that  occurred  on  the  street,  and  Captain 
Edmonds  was  with  me  until  I  lost  my  consciousness.  We 
were  playing  cards,  when  not  drinking, — playing  pitch."  Is 
that  your  recollection,  now  ? 

A.  Well,  you  might  make  such  a  statement  fram  my  recol- 
lection, or  what  I  now  think.  You  might  make  such  a  state- 
ment, and  not  make  tlie  whole  of  it. 

Q.  This  is  signed  by  you,  I  think  ? 

A.  Yes,  sir, 

Q.  Is  that  your  recollection,  now  ? 

A.  That  alone  ? 

Q.  Yes,  sir. 

A.  So,  sir ;  and  it  was  not  then. 

Q.  So  far  as  itgoea? 

A.  So  far  as  ic  goes,  with  no  other  circumstance,  no  expla- 
nation, or  anything.  It  is  miae  now,  just  as  I  testified,  and 
just  as  I  testified  then. 

Q.  Then  it  is  true  you  were  intoxicated  then,  to  the  extent 
you  lost  your  consciousness  ? 

A.  No,  sir. 

Q.  Didn't  you  lose  your  consciousness  from  liquor  ? 

A.  I  lost  my  recollection,  not  from  liquor,  but  as  I  said,  my 
recollection  might  have  been  better,  if  I  had  not  taken  any 
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Q.  "When  did  yoar  eonsciousnesa  forsake  you  ? 

A.  I  can't  say  that  it  forsook  me  at  all. 

Q.  Did  you  not  say  that  your  consciousaeaa  left  yon,  or  for- 
sook you? 

A.  No,  sir. 

Q.  Didn't  you  say  that  Mr.  Edmonds  was  with  you  until 
you  lost  your  coDSciousness,  and  that  was  half-past  tea  that 
night  ? 

A.  He  waa  with  me  until  half-past  ten  that  night.  The  last 
I  remember  he  was  with  me,  and  that  was  when  I  went  to  my 
room,  or  when  I  ]eft  him  and  the  rest  of  the  party. 

Q.  The  rest  were  in  the  same  condition  as  yourself? 

A.  The  rest  of  the  party  were  there  when  I  left  to  go  to  ray 
room? 

Q.  Who  were  with  you  ? 

A,  They  were  all  in  the  room  when  I  went  down  stairs. 
They  went  down  with  me.  I  mean,  when  I  left  them  in  front 
of  the  hotel  to  go  to  my  room,  they  were  all  there. 

Q.  Did  you  not  state  that  you  lost  your  recollection  about 
half-past  ten  that  evening  ? 

A.  I  stated  that  I  recollected  nothing  after  half-past  ten. 

Q,  How  do  you  know  that  it  waa  at  that  point  of  time  you 
lost  your  consciousness? 

A.  That  was  my  opinion,  only, — understand  me,  I  do  not  say 
I  lost  my  consciousness.  That  was  the  last  I  remember  from 
half-past  ten.    It  is  my  opinion  it  was  about  that  time. 

Q.  When  did  you  recover  your  consciousness  ? 

A.  I  recollect  what  transpired  in  the  moroing,— no,  Idonot. 
I  do  not  recollect  what  transpired  the  whole  day ;  still  it  is  not 
probable  that  I  was  intoxicated  the  next  day.  I  do  not  recol- 
lect anything  that  transpired  the  next  day,  or  the  next  day 
after  that. 

Q.  Were  you  about  your  business  ? 

A.  Yes,  air. 

Q.  Attended  to  your  duties  in  the  office  ? 

A.  Yes,  sir. 
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Q,  You  are  snre  yoa  knew  yourself  that  day  P 
A.  I  presnme  I  did ;     I  do  now. 
Q.  And  that  you  attended  to  your  buaiuesa  that  day  ? 
A.  I  presume  I  did. 

Q.  Wouldn't  you  call  that  driukiug  to  excess  to  produce  that 
effect  ? 
A.  That  effect  was  not  produced  by  drinking. 
Q.  What  produced  that  extraordinary  state  of  things  ? 
A.  I  knew  then  what  I  was  ubont :    but  do  not  know  now 
what  I  was  abont  then. 
Q.  You  do  not  know  now  what  you  were  then  about  ? 
A.  No,  sir,  I  do  not.    I  do  not  recollect. 
Q.  Have  you  tried  to  forget  ? 
A.  No,  sir. 

A.  Did  your  testimony  before  the  examining  committee  tend 
to  keep  the  matter  in  your  memory  any? 

A.  I  do  not  think  it  did ;  I  do  not  know  that  it  did  or  did 
not- 

Q.  You  have  never  tried  particularly  to   forget  anything 
since  that? 
A.  No,  sir. 

Q.  How  was  Van  Dunham  that  night  ?    How  was  it  with 
him? 

A.  I  think  he  was  well. 
Q.  Was  he  pretty  well  drunk,  or  sober  ? 
A.  No,  sir ;  I  think  he  waa  all  right. 
Q.  How  would  he  compare  with  yourself? 
A.  I  thiuk  the  comparison   wonld    ho   iiivorable   to   Vau 
Dunham. 
Q.  Do  you  recollect  of  you  and  him  going  off  together  ? 
A.  I  think  !ie  went  up  street  and  got  some  cigars, — the 
whole  party. 

Q.  Did  you  not,  after  your  return  to  the  hotel  with  t-he 
cigars,  go  with  him  ? 
A.  I  do  not  think  I  did. 
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Q,  Do  yon  know  of  Van  Dunham  beiug  intoxicated  before 
that  or  after  ? 

A.  I  think  I've  seen  Mr.  Van  Dunham  intoxicated. 
Q.  Has  he  not  been  in   the  habit  of  getting  intoxicated 
quite  frequently  the  last  year,  or  since  he  has  been  in  the 
office? 

A.  I  could  not  swear  how  frequently,  nor  could  I  swear 
that  he  has  been  in  such  a  habit,  for  I  do  not  know. 

Q.  Do  you  not  know  of  his  being  taken  up  and  fined  for 
that  one  time  in  this  city  ? 
A.  I  heitrd  of  it. 
Q.  Do  you  not  know  ? 
A.  No,  sir. 

Q.  Were  you  not  present  at  the  examination  ? 
A,  No,  sir ;  I  heard  the  report  sometime  afterwards. 
Q.  About  what  time  was  that  transaction  ? 
A,  I  heard  of  it  two  or  three  weeks  after  it  occurred. 
i}.  When  was  that  ? 
A.  Sometime  last  winter. 

Q.  Was  that  generally   known    in   the   ofiice   among  the 
clerks  ? 

A.  I  guess  not;  for  I  know  I  did  not  hear  of  it  for  two  or 
three  weeks  after  it  occurred,  myself. 

Q,  Has  it  not  been  quite  common  and  notorious  among  the 
clerks  that  Van  Dunham  wits  a  drinking  man,  and  drank  more 
or  less, — drank  to  excess  sometimes? 
A.  I  tliink  that  has  been  the  understanding. 
Q.  Has  he  been  very  constantly  at  hia  post  ? 
A.  Not  constantly. 

Q.  Has  he  not  been  away  a  great  deal  ? 
A,  He  has  been  out  of  the  office  considerably. 
Q.  Has  he  not,  in  consequence  of  hia  drinking,  been  nnflt 
for  his  duties  in  the  office  ? 
A.  I  think  not. 

Q.  Has  he  not  some  of  the  time  ? 
A.  I  think  not. 
126 
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Q.  Have  jou  not  seen  him  under  the  influence  of  liquor  bo 
that  he  was  unfit  for  his  dutieg  in  the  ofllce  ? 

A.  I  never  saw  him  under  the  infloence  of  liquor  in  office 
hours. 

Q,  That  ia  not  the  question.  I  asked  you  the  general  ques- 
tion, whether  you  have  seen  him,  during  his  terra  of  clerkship, 
under  the  influence  of  liquor  so  aa  to  be  tinfitted  for  his  du- 
ties? 

A.  Well,  if  he  was  called  upon  at  that  time,  he  could  not 
have  performed  them ;  no,  sir. 

Q.  You  have  seen  him  so  ? 

A.  I  have  seen  him  intoxicated. 

Q.  So  that  he  could  not  have  discharged  his  duties  if  he  had 
been  called  upon  to  do  it? 

A.  I  think  he  could  not. 

CROSS-EXAMINATION  OF  H,  C.  CLARKE. 

Cross-examined  by  Mr.  McGowan : 

Question.  At  such  times  was  it  in  office  hours  ? 

Answer.  It  was  not. 

Q.  What  time  of  the  day  was  it  that  you  have  seen  Van 
Dunham  drunk,  if  at  all  ? 

A.  Ill  the  evening,  if  ever. 

Q,  What  were  Van  Dunham's  duties  in  the  office  ? 

A.  Draughtsman. 

Q.  What  do  yon  say  about  his  being  under  the  iufluenee  of 
liquor  or  incapacitated  for  labor  during  office  hours  ? 

A.  I  never  have  seen  him  so. 

Q.  Do  yon  know  whether  he  has  or  has  not  done  his  work 
well  in  the  office  ? 

A.  I  think  he  has  done  it  well. 

Q.  Is  he  not  particularly  well  fitted  for  the  place  of 
draughtsman  ? 

A.  He  is,  in  my  judgment. 

Q,  Yoa  speak  of  his  being  out  of  the  office ;  do  you  know 
how  much  lime  is  allowed  each  clerk  out  of  the  office  in  a 
year? 
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A.  Thirty  days,  I  think. 

Q.  Do  you  know  whether  Van  Dunham  has  been  out  more 
than  thirty  days  ? 

A.  I  don't  know  how  much  he  has  been  ont, 

Q.  What  was  the  fact,  when  the  clerks  are  out  more  than 
thirty  daya,  with  regard  to  their  pay  ? 

A.  They  are  charged  at  the  rate  they  are  paid,  for  the  time 
ibej  are  oat;  it  is  deducted  from  their  salary, 

RE-EXAMIJTAIION   OF   H.    C.   CLARKE. 

Ee-examined  by  Mr.  Manager  Cochrane : 

Question.  What  is  the  distinction  that  you  make  between 
unconsciousness  and  losing  of  recollection;  I  want  to  uoder- 
Btand  that,  and  one  member  of  the  Senate  would  like  to  under- 
stand it.  You  say  that  you  were  conscious,  but  you  lost  your 
feCoILection,  about  half-past  t«n ;  now,  will  you  explain  that  so 
we  will  know  precisely  what  it  means  ? 

A.  Yes,  sir,  I  will  do  so. 

Q.  We  would  like  to  have  you, 

A.  If  I  was  to  say  I  was  unconscious,  I  would  say  I  was 
unconscious  at  the  time ;  but  if  I  was  to  say  I  lost  my  recollec- 
tion, I  mean  that  I  recollect  nothing  that  transpired  after  that 
time,  although  I  was  not  unconscious  at  the  time  it  transpired. 

Q.  Now,  if  yon  lost  all  recollection  of  what  transpired  after 
half-past  ten  o'clock  that  erening,  how  do  yon  recollect  that 
you  were  conscious  ? 

A.  I  do  not  say  that  I  lost  all  recollection  then.  If  yon  had 
asked  me  about  it  that  evening,  I  might  have  recollected  per- 
fectly, or  the  next  day,  perhaps. 

Q.  How  do  you  know  that  you  would  have  recollected  it 
then,  or  the  nest  day  ?  How  conld  yon  have  told  at  the  time 
yon  were  examined  before  the  committee  ?  How  could  you 
have  told  the  week  before  that  ?  How  could  you  have  recol- 
lected what  transpired?  It  appears  that  yon  recollect  very 
well  what  trauspired  up  to  ten  o'clock, — up  to  the  time  yon 
left  jour  room, — then  there  seems  to  come  a  sudden  cloud  over 
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yonr  memory.  Now,  how  do  you  know  that  the  uest  day  you 
would  have  been  able  to  have  told  what  transpired  after  half- 
past  ten  o'clock  f 

A.  Because  the  period  of  time  was  bo  short  that  I  do  not 
think  I  should  have  forgotten, 

Q,  Then,  let  me  ask  you,  why  the  liquor  so  affected  you,  if 
you  recollect,  from  the  time  of  this  occurrence  up  to  the  present 
time,  what  transpired  in  your  room,  but  that  it  shortened  your 
memory  as  to  other  transactions  ? 

A.  I  do  not  recollect  everything  that  transpired.  I  only 
recollect  the  general  fact  that  we  were  there. 

Q.  Do  you  recollect  anything  that  transpired  after  half-past 
ten, — where  yon  went, — what  yon  did, — whether  you  drank 
any  more  ? 

A.  No ;  the  occurrence,  as  it  transpired,  I  do  not  think  wai 
sufficiently  marked  or  striking  that  I  have  any  reason  to  recol- 
lect,— like  undressing,  and  going  to  bed,  and  getting  up  in  the 
morning,  as  I  do  every  night  and  every  morning. 

Q.  Because  tha';  is  ordinary  business  with  you  ? 

A.  Yes,  sir. 

Q.  Is  it  common  business  with  you  to  go  out  after  ten 
o'clock,  around  town,  in  a  state  of  hilarity,  so  that  you  recol- 
lect so  little  about  it, — is  that  a  common  occurrence  with  you  ? 

A.  I  do  not  think  it  is  a  common  occurrence.  I  have  done 
it  frequently. 

Q.  Was  it  a  striking  occurrence, — an  unusual  occurrence  iu 
your  life,  or  since  you  have  been  here  in  this  office  ? 

A.  I  do  not  think  there  was  anything  remarkable  about  it 
that  I  could  remember  that  occurrence,  any  more  than  any 
other. 

Q.  Had  these  occurrences  been  frequent  before,  when  you 
had  been  in  that  condition,  or  bordering  upon  it  ? 

A.  I  had  parties  in  my  room,  frequently. 

Q.  No;  when  you  had  been  in  a  condition  of  obliviousness  ? 

A.  No,  I  was  not  in  a  condition  of  obliviousness  at  that 
time,  sir. 
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Q,  Were'you  playing  for  money- that  night  ? 

A.  I  was  not,  Bir. 

Q.  Have  nothing  on  the  comer  ? 

A.  No,  Bir. 

Mr.  McGowan — I  do  not  understand  the  Manager's  ques- 
tion. 

Mr.  Manager  Cochrane — I  asked  him  if  he  had  nothing  on 
ihe  corner?  [To  the  witness.]  You  understand  the  ques- 
tion, do  ^ou  ? 

The  Witness — I  think  there  was  a  bottle  on  the  corner. 

The  Presiding  Officer — I  preenme  the  Senators  do  not  under- 
stand. 

Sereral  Senators — We  desire  an  explanation. 

Mr.  Manager  Cochrane — I  think,  perhaps,  Mr.  Clarke  can 
inform  you  if  you  go  to  his  room  this  evening.  I  am  not 
aware  whether  he  can  or  not ;  but  men  that  play  pitch  gener- 
ally know  what  it  means. 

Question.  You  do  not  recollect  how  many  bottles  you  drank 
that  night? 

Answer.  I  do  Jiot  recollect. 

Q.  You  paid  the  bill  ? 

A.  I  do  not  know  that  I  did  or  that  I  didn't, 

Q.  I  thought  you  said  you  did  ? 

A.  I  said  whoever  ordered  it  paid  for  it, 

Q.  Did  you  pay  any  bill,— or  portion  of  it  ? 

A.  I  do  not  recollect  whether  I  did  or  did  not. 

Q.  Do  yon  owe  for  it  yet,  if  yon  owe  anything  ? 

A.  I  do  not  owe  anything,  sir. 

Q.  Did  you  pay  for  it  that  night? 

A.  If  I  owed  for  it,  I  paid  for  it. 

Q.  You  have  forgotten  that  fact,  whether  you  paid  for  it  or 
not? 

A.  I  forget  whether  I  ordered  it  or  not  I  do  not  remember 
■whether  I  ordered.  If  X  ordered  it  I  paid  for  it  at  the  time  I 
got  it    Whoever  got  it  paid  for  it 
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Q.  Were  jou  playing  for  the  wine? 
A.  No. 

Q,  You  stated  before  the  committee  something  about  going 
to  this  house  of  ill-fame  referred  to,  but  that  since  you  had 
reason  to  think  that  you  went  there.  Will  you  state  the  fecta 
that  led  you  to  thiuk  that  yon  went  there  ?  I  want  facta  now, 
if  any  have  come  to  your  knowledge  ? 

A.  Yes,  sir.  I  will  state  how  I  came  to  make  the  answer 
that  I  did,  and  why  I  make  this  answer  now.  One  of  the  com- 
mittee asked  me  if  I  went  down  there,  and  I  told  him  I  could 
not  say,  and  they  wanted  to  know  of  me  if,  from  anything  that 
had  come  to  my  knowledge  since,  I  thought  that  I  went,  I 
answered  that  from  something  I  had  heard  since,  that  I  pre- 
sumed I  might  have  been  there,  l-'rom  what  I  have  heard 
since  from  a  young  man  in  the  office,  who  said  that  he  thought 
that  I  went  there,  and  since  upon  talking  with  him  he  is  quite 
clear  that  I  did  not  go  there ;  consequently  I  think  that  I  did 
not. 

Q.  Then,  in  fact,  you  do  not  know  whether  jou  went  there 
not?    That  is  what  you  mean  to  say¥ 

A.  I  do  not  swear,  positively,  that  I  did  go  there,  or  not. 
But  I  don't  think  I  did.  That  is  my  recollection  on  the  sub- 
ject and  it  was  then,  and  the  reason  I  made  the  reply  waa 
from — 

Q.  Do  I  understand  your  room  is  at  the  Lansing  House,  or 
Chapman  House  ? 

A.  At  the  Lansing  House  it  waa.    I  do  not  board  there  now. 

Q.  You  attended  to  your  business  the  next  day,  you  say? 

A.  Well.  I  think  I  did. 

Q.  You  presume  you  did  ? 

A.  I  presume  I  did. 

Q.  Why. 

A.  Why,  do  I  presume  I  did? 

Q.  Yes,  sir. 

A.  Because  itwasmyusual  custom  to  attend  to  mybunaesB 
erery  day. 
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Q.  Then  what  is  your  nsoal  custom  you  don't  recollect  very 
well;  what  comes  in  the  ordinary  routine  of  duty  does  not 
impress  itself  on  your  mind. 

A.  No,  sir. 

Q.  Did  jon  ever  see  Mr.  Cornell  there  with  Van  Dunham  ? 

A.  Yes,  sir. 

Q.  You  know  him,  do  you  ? 

A.  Oh,  yes. 

Q.  Did  yon  know  that  Cornell  and  Van  Dunham  -were 
dealing  in  licensed  lands  ? 

A.  I  had  no  knowledge  on  the  subject. 

Q.  Did  you  ever  see  them  go  off  together  ? 

A.  No,  only  on  the  street.  I  have  seen  them  walk  oflf 
together  on  the  street. 

Q.  Did  you  ever  know  of  tlieir  being  absent  from  the  office, 
or  out  of  town  together,  esamining  lands  ? 

A.  No,  sir. 

Q  Do  you  know  wliether  Van  Dunham  was  absent  during 
that  year  more  than  his  thirty  days  or  that  proportion  ? 

A.  I  do  not. 

Q.  What  is  your  opinion  with  regard  to  it,  so  far  as  your 
recollection  now  goes  ? 

A.  I  dou't  think  he  was  absent  any  more — much  more,  if 
any — than  his  allowance. 

Q.  You  say  Van  Dunham  was  out  of  the  office  considerably. 
Why  did  you  make  that  e.^pression  ? 

A.  He  used  to  go  out  frequently,— out  of  the  oiBce.  His 
work  did  not  require  him  there  all  the  time  during  the  winter- 
The  draughtsman  has,  perhaps,  two  or  three  hours  work  in 
the  morning,  or,  perhaps,  a  half  day,  and  then  the  balance  of 
the  day  there  would  be  nothing  particular  for  him  to  do,  and 
portions  of  that  time  he  was  in  and  portions  of  that  time  he 
wae  out. 

Q.  Then,  ichen  yon  say  he  was  out  of  the  office  considerably, 
yon  meant  he  was  around  town, — not  absent  from  town  ? 

A,  Not  absent  from  town. 
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Q.  Can  you  tell  the  amount  which  you  can  drink  before 
you  lose  your  memory  ?    Have  you  ever  ganged  it  P 

A,  I  never  have. 

Q.  A  bottle  of  wine,  do  you  think,  will  bring  you  'f 

A.  I  should  think  it  would. 

Q.  Did  you  drink  a  bottle  of  wine  that  night  ? 

A.  I  do  not  think  I  did, — in  fact  I  think  not. 

Q.  Nothing  else  but  wine  thei'e  ? 

A.  That  is  all. 

Q.  Mix  anything  with  the  wine,  in  the  shape  of  liquors  ? 

A.  We  did  not  mis. 

Q,  You  do  not  recollect  the  condition  of  Edmonds,  that 
night,  as  to  whether  he  was  intoxicated  or  not,  do  you  ? 

A.  If  he  had  been  intoxicated,  that  would  have  been  an 
occurrence  bo  marked  that  I  think  I  would  have  recollected  it. 
Consequently,  I  think  he  was  not. 

Q.  How  about  the  other  young  men, — what  was  their  con- 
dition P 

A.  I  could  not  say,  sir. 

Q.  That  occurrence  was  not  very  marked  with  tliem, — noth- 
ing peculiar  in  being  drunk  or  sober  ? 

A.  They  were  not  of  sufficient  importance  for  mo  to  have 
noticed,  particularly. 

Q.  How  was  it  with  Bowen  V 

A,  I  think  he  was  quite  hilarious. 

Q.  What  do  you  mean  by  that,  anyway  ? 

A.  Perhaps  as  much  under  the  influence  of  liquor  as  I  was, 
and  perhaps  more.    I  think  more. 

Q.  You  have  not  any  means  of  knowing  the  state  of  his 
memory  ? 

A.  No,  sir. 

Q.  You  presume  that  he  was  conscious  P 

A.  I  do  not  know  whether  he  recollects. 

Q.  Fully  conscious,  but  mighty  forgetful  1 — that  ia  tiie  con- 
dition of  a  Lansing  drank,  is  it  ? 

A.  I  could  not  say  with  regard  to  that,  eir. 


Hosted  byGOOgle 


PEOCEEDINGS  OF  THE  COUBT.  1009 

Q,  Van  Dunham, — how  was  he  ? 

A.  I  guess  he  waa  a)!  right. 

Q.  I  understand  you  that  Dunham  is  particularly  apt  to  get 
in  tiat  condition.  Did  he  not  take  advantage  of  it  that  uight 
and  let  himself  out  r* 

A.  I  do  not  think  ho  did. 

Q.  Do  you  i-ecolleet  how  he  was  V 

A,  I  do  not  recollect  distinctly. 

Q,  Johnson, — how  was  he? 

A.  I  guess  he  was  all  right, — I  do  not  recollect  about  it. 

Q.  Then  there  was  hut  one  dninken  man  in  the  party,  and 
that  was  Clarke  ? 

A.  I  did  not  say  so. 

Q.  Yon  recollect  all  those  other  men  Tiverc  not,  but  you  do 
not  recollect  precisely  whether  Mr.  Clarke  was  ? 

A.  I  did  not  say  that  I  ]-ecollected  they  were  not. 

Q.  You  recollect  about  the  Commiesiouer, — tliat  he  was  not- 

A.  Yes,  sir ;  pretty  straight,  I  tliink  he  was. 

Q.  TalkatiYC,  or  reticent  as  he  generally  is  ? 

A,  I  do  not  think  be  is  very  reticent  generally. 

By  Mr.  Manager  Grosveuor : 

Question.  Were  you  at  the  Chupman  House,  at  that  party  ? 

Answer.  No,  sir.    I  was  not  there. 

Q.  I  believe  you  liad  a  photograph  of  Mr,  Porter  ? 

A.  No,  sir.    I  nerer  had. 

Q.  Did  you  ever  see  one  in  the  office  ? 

A.  I  think  I  have  seen  one ;  I  think  I  have  ween  Griswold 
have  one. 

The  Senator  from  the  Second  (Mr.  Shelcy)  eect  up  the  fol 
lowing  question,  which  the  Secretary  read  : 

"  Did  the  clerks  take  the  thirty  days  allowed  tiieni  just  as 
they  wished,  or  did  the  CommiEsioner  inform  them  when  they 
could  take  the  time  ?  " 

Answer.  I  think  the  practice  has  been  to  ask  the  Commis- 
sioner if  they  conld  be  absent  at  that  time.    They  did  not  take 
127 
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it  as  they  wished.     With  the  Commissioner's  consent  they 
took  such  times  as  thej  wanted. 

Mr.  Manager  Grosvenor — We  wish  to  consider,  as  read,  tJie 
oath  of  office  required  by  the  Constitution  and  laws  of  the 
State,  of  Paddack,  the  hook-keeper  in  the  office.  The  oath  is 
in  the  usual  form  and  duly  certified. 

OATH  OF  OFFICE. 

State  or  Michigan,  ) 
County  of  Ingham,    [     ' 

I  do  solemnly  swear  that  I  will  support  the  Constitution  of 
the  United  States,  and  the  Constitution  of  this  State,  and 
that  I  will  faithfully  discharge  the  duties  of  the  office  of  book- 
keeper in  the  State  Land  Office,  according  to  the  best  of  my 
ability. 

HEDOES  L.  PADDACK. 
Sworn  and  subscribed  before  me,  this  third  day  of  January, 
1871. 

Cha3.  a.  Edmonds, 
Notary  Pttblic  for  Branch  County,  Mich. 

State  of  Michigak,  ) 

Office  of  the  Secretary  of  State,    \ 

I,  Daniel  Striker,  Secretary  of  State  of  the  State  of  Michi- 
gan, do  hereby  certify  that  I  have  compared  the  annexed  copy 
of  oath  of  office  of  Hedges  L.  Paddack,  as  book-keeper  in  the 
State  Land  Office,  with  the  original  filed  in  this  office  January 
3d,  1871 ;  and  that  it  is  a  true  and  correct  transcript  there- 
from, and  of  the  whole  of  such  original. 

In  testimony  whereof,  I  have  hereunto  set  my  hand 

and  affixed  the  Great  Seal  of  the  State  of  Michi- 

[l  s.  ]      gan,  at  Lansing,  this  13th  day  of  May,  in  the 

year  of  our  Lord  one  thousand  eight  hundred 

and  seventy-two. 

G.  M.  HASTY, 
Deputy  Secretary  of  Stale. 
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State  of  Michigan,  Secrbtabt's  Office,     | 
Lansing,  May  12, 1872.  ] 

I,  Daniel  Striker,  Secretary  of  State  of  the  State  of  Michi- 
gan, do  hereby  certify  that  after  diligent  and  careful  search 
among  the  flies  of  this  ofBce,  I  find  oaths  of  office  of  the 
following  named  ofBcers  and  clerks  of  the  State  Land  Office 
on  file,  viz.:  Charles  A.  Edmonds,  Commissioner;  Wm.  A. 
Barnard,  Deputy  Oom'r;  Hedges  L.  Paddack,  bookkeeper; 
and  further,  that  I  cannot  find  the  oaths  of  ofQce  of  any  other 
clerk  of  said  State  Land  Office  on  file  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed 
the  Great  Seal  of  the  State  of  Michigan,  at  Lan- 
[l.  s.]       sing,  the  day  and  date  first  above  written. 
G.  M.  HASTY, 
Dep.  Sec.  of  Stale. 

TESTIMONY    OF    A.   L.   B0UR3. 

A.  L.  Bonrs,  a  witness,  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  of  Eepresentatives,  testified 
as  follows : 

Examined  by  Mr.  Manager  Huston  : 

Question.  "What  is  your  business  ? 

Answer.  Book-keeper  in  the  State  Treasurer's  office. 

Q.  How  long  have  you  been  there  ? 

A.  Over  four  years. 

Q.  Can  you  state  the  number  of  clerks  in  the  Land  Office 
the  1st  of  January,  1871  ? 

A.  I  think  I  can  tell  nearly.  There  were  eight  besides  the 
Deputy  and  book-keeper. 

Q.  How  many  have  there  been  since  Edmonds  came  in  ? 

A.  The  last  records  we  have  ia  about  the  close  of  the  last 
fiscal  year  in  September.  We  have  adopted  a  difi'erent  system 
aince  that  time.  There  seem  to  be  about  fourteen,  b 
Deputy  and  book-keeper. 

Q.  What  was  Clarke  paid  when  he  first  went  there  ? 
A.  81,000  a  year. 
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Q.  Have  any  of  the  clerte  in  the  Land  OtBce  been  employed 
in  any  of  the  other  offices  prior  to  their  going  into  the  Land 
Office. 

A,  Some  four  or  five  of  them,  if  not  more. 

Q.  Will  you  state  how  the  salaries  paid  to  clerks  in  the  Land 
Office  compare  relatively  to  the  salaries  paid  to  the  clerks  in 
the  other  State  offices  ? 

A.  Those  in  the  Land  Office  are  25  per  cent  higher  than 
those  in  the  Secretary  of  State's  Office,  and  15  or  SO  per  cent 
higher  than  those  in  the  Auditor  General's  Office. 

Q.  How  much  higher  are  those  paid  that  were  in  the  Secre- 
tary of  State's  Office  who  are  now  in  the  Land  Office,  than 
they  were  when  they  were  in  the  Secretary  of  State's  Office  ? 

A.  I  should  say  about  35  per  cent.  Clerks  that  were  ptud 
$60  in  the  Secretary  of  State's  Office,  receive  $75  to  $85,  and 
upwards,  in  the  Land  Office. 

Q.  What  are  the  clerks  who  have  been  in  the  Secretary  of 
State's  Office  a  year  to  a  year  and  a-half,  receiving  now, — say 
Mr.  Freeman  ? 

A.  He  receives  S65  a  month. 

Q.  How  long  has  he  been  in  the  officu  of  the  Secretary  of 
State? 

A.  Two  years  and  upwards. 

Q.  What  is  his  position  there  ? 

A.  I  do  not  know.  He  seems  to  be  one  of  the  regularly 
employed  clerks  in  the  front  office. 

Q.  You  say  Clarke  was  paid  11,000  a  year  from  the  start  ? 

A.  Yes,  sir. 

Q,  How  long  was  it  before  Mr.  Dunham  was  jiaid  $1,000 
a  year  after  he  went  there  ? 

A,  Mr.  Dunham  was  employed  at  $900  a  year.  It  was  all 
that  he  could  be  paid  at  the  time  he  was  employed.  The  salary 
law  has  been  amended  since  that  time,  so  that  any  extra  clerk 
may  be  paid  in  the  discretion  of  the  Commissioner  a  thousand 
dollars  a  year.    Ho  was  paid  $75  a  month,  and  this  salary  of 
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$1,000  a  Tear  commenced  at  the  time  lie  was  appointed 
dranghtsman. 

Q,  How  long  was  that  after  he  first  commenced  working  in 
the  offlee  ? 

A.  He  commenced  working  in  the  office  shortly  after  Es- 
monds became  Commissioner,  and  held  that  position  until  Bar- 
nard resigned  the  position  of  draughtsman,  I  think  the  1st 
of  June, — at  the  time  Porter  left  the  office. 

Q.  When  Barnard  became  Deputy,  Mr.Dunbam  took  his  place 
as  drawghtsman  ? 

A.  Tes,  sir. 

Q.  Will  you  state  how  you  keep  the  book  that  has  "  Wm.  A. 
Barnard  &  Co.'s  scrip  account "  on  it, — whether  there  is  snch 
a  book  kept  in  the  Treasurer's  offlee? 

A.  We  have  a  book  called  the  swamp  land  journal,  on  which 
an  account  is  opened  on  every  swamp  land  warrant  that  is 
issued.  There  are  several  accounts  opened  with  parties  who 
deal  largely  in  scrip,  for  accommodation  ;  among  others  is  Wm 
A.  Barnard  &  Co.  We  receive  our  directions  from  the  Land 
Office,  that  a  certain  warrant  has  been  assigned  to  Wm.  A- 
Barnard  &  Co.,  or  to  any  other  dealer  in  scrip.  In  that  case 
we  close  up  the  account  with  the  wan-ant,  and  credit  it  to  the 
person  having  the  scrip  account.  We  have  such  an  account 
with  Wm.  A.  Barnard  &  Co. 

Q.  What  is  the  amount  of  icrip  that  you  have  charged 
againat  them  for  land  sold  since  the  first  of  June,  1871  ? 

A.  $45,805.76. 

CROSS-EXAMINATION   OF   A.   L.   BOURS. 

Cross-examined  by  Mr.  McGowan : 

Question.  That  was  the  amount  charged  against  Wm.  A. 
Barnard  &  Co  ? 

Answer — Yes,  sir. 

Q.  I  understand  you,  you  have  a  number  of  other  such 
accounts  ? 

A.  Yes,  sir. 
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Q.  About  how  many  ? 

A.  Perhaps  a  dozen,    I  tliink  uot  to  exceed  a  dozen. 

Q,  Of  parties  who  deal  largely  in  scrip  ? 

A.  Yes,  sir. 

Q.  Are  they  kept  as  private  accounts,  or  on  the  public 
books? 

A.  They  are  kept  on  the  same  books  that  we  keep  the  ac- 
counts of  their  warrants.  It  is  simply  a  check  to  see  that  the 
warrant  is  not  overdrawn,  or  that  the  particular  credit  was 
overdrawn. 

Q.  A  matter  of  convenience  to  the  ofBce,  to  keep  a  trace  of 
this  matter  ^ 

A,  Yea,  sir.  The  original  method  was  by  charging  each 
month  the  amount  drawn  on  the  warrant,  bu;  as  the  business 
increased  it  was  found  very  inconvenient,  and  this  book  is  kept 
as  much  for  onr  own  convenience  as  anything  else. 

Q.  Name  a  few  of  the  parties  that  have  each  accounts,  as 
well  as  Barnard  &  Co. 

A.  The  most  important  one,  I  suppose,  is  David  Preston  & 
Co.  of  Detroit.  There  in  also  an  accoant  with  Hewitt  &  Co., 
and  there  is  one  with  Fisher,  Booth  &  Co. 

Q.  Where  do  they  reside, — Fisher,  Booth  &  Co.  ? 

A.  In  Detroit,  I  think:    They  are  bankers  there. 

Q.  What  ofher  one  ? 

A.  Merrill  &  Palmer. 

Q.  From  where  ? 

A.  I  don'fc  know.  There  has  been  an  account  of  this  class 
with  E.  H.  Porter,  hut  that  is  closed  now  since  his  connection 
with  the  ofGce  ceased.    I  don't  remember  any  other  now. 

Q.  In  speaking  of  the  number  of  clerks  at  the  close  of  the 
fiscal  year  of  1871,  you  said  there  were  about  fourteen  ? 

A.  Yes,  sir. 

Q.  Does  uot  your  boob  give  it  definitely  ? 

A.  Well,  it  seems  to  vary  at  different  months.  Sometimes 
one  cannot  toll  exactly  from  this  book,  Iccanse  frequently  clerks 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COURT.  1015 

were  not  present  at  the  time  they  were  paid  off,  and  were  sub- 
sequently paid.  [Witness  refers  to  book.]  Xa  August  there 
were  thirteen,  besides  the  regular  clerk,  the  book-keeper,  the 
draughtsman,  and  Deputy.  The  regular  clerk, — that  position 
had  been  formed  since  the  commencement  of  the  office,  or 
since  the  first  of  January,  1871.  The  salary  law  as  It  stood 
the  first  of  January,  1871,  did  not  provide  for  a  regular  clerk. 

Q.  I  understood  you  to  state  that  Mr.  Clark's  salary  was 
$1,000  from  the  start  ? 

A.  Yes,  sir. 

Q.  Are  you  sure  about  that  ? 

A.  I  think  so,  sir.  The  reason  I  am  so  positive  is  this :  At 
the  time  he  came  in  to  receive  his  pay,  I  paid  him  myself,  and 
the  remark  was  made  that  it  was  a  little  singular  that  he  should 
be  paid  $1,000  to  commence  with.  It  was  qaite  unusual  in  the 
office  for  clerks  to  commence  on  the  highest  rate  of  salary  that 
the  law  provided  for. 

Q.  Will  you  state  what  month  that  was  ? 

A.  I  think  I  can  tell,  sir,  by  examinin^g  the  books. 

Q.  I  will  assist  you  by  diretjting  you  to  June  or  July,  1871. 
lie  says  that  is  about  the  time  he  came  into  the  ofiice  ? 

A.  [Witness  examines  book,]  In  July  he  was  paid  for  part 
of  a  month, — paid  $37.50.  It  is  possible  that  may  have  been  a 
half  month.    I  do  not  know,  sir. 

Q.  At  what  rate  wonld  that  be  a  yeai-  ? 

A.  That  would  be  at  *S)00. 

Q.  Will  you  look  at  the  next  month  ? 

A.  I  acknowledge  that  I  had  an  error.  The  next  month  was 
$75.00. 

Q.  That  is  at  the  rate  of  $900  a  year  ? 

A.  Yes,  sir. 

Q.  He  commenced,  then,  at  the  rate  of  $000  a  year,  did  he 
not? 

A.  Yes,  sir. 

Q,  Is  it  not  a  fact  that  the  number  of  clerks  change? 
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A.  There  are  mora  or  lesa  at  various  seasons  of  the  year  as 
husinesa  is  more  or  less  urgent. 

Q.  Do  yon  know  the  average  number  of  clerks  in  the  office 
daring  the  fiscal  year  of  1871  ? 

A.  The  year  j'^st  closed  ? 

Q.  Yes,  sir. 

A.  I  should  think  it  was  not  less  than  that.  Twelve  aside 
from  the  principal  clerks,  the  regular  cleik,  hook-keeper,  etc, 

Q.  The  book-keeper  ? 

A.  Deputy  book-keeper,  and  deputy  clerk. 

Q.  I  will  call  your  attention  to  this,  and  ask  you  if  you  can 
state  about  the  number  of  clerks  on  the  average  that  were 
employed  during  the  calendar  year  1870,  and  running  to  Jan- 
uary 1st,  1871  ? 

A.  I  find  here  [looking  at  paper]  that  the  number  was 
from  nine  to  ten  every  month,  excepting  one  month  it  reached 
eleven,  besides  the  Deputy, 

Q.  Look  and  see  if  one  month  it  did  not  reach  twelve  ? 

A.  Including  the  Deputy,  it  did. 

Q.  Nine  to  ten  exclusive  of  the  Deijufcy? 

A.  Yes,  sir. 

Q.  Ten  to  twelve,  including  the  Deputy  ? 

A.  Yes,  sir, 

Q.  That  was  during  the  calendar  year  1870  ? 

A.  Yes,  sir. 

Q.  You  say  you  ascertain  that  from  looking  at  that ;  what  is 
the  statement  you  have  there  ? 

A.  It  is  an  official  statement  from  the  Auditor  General  of 
the  number  of  clerks  employed  in  tlic  office  during  the  year 
1871. 

[The  counsel  here  requested  the  witness  to  make  a  detailed 
statement  of  1870  and  '71,  at  some  convenient  time,  of  the 
number  of  clerks  in  the  office,  and  hand  it  to  the  Secretary.] 

Question.  You  have  stated  that  the  salary  of  the  clerks  in 
the  Auditor  General's  office  was  fifteen  per  cent  lower  than 
that  in  the  Commiesioner's  ofiQce  ? 
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Answer.  Yes,  sir. 

Q.  What  time  do  you  refer  to, — simply  sinco  Mr.  Edmonds' 
adminiBtration  ? 

A.  They  have  always  been  higher  in  the  Land  Office,  but 
more  particularly  since  Mr.  Edmonds'  administration. 

Q.  Is  it  not  a  fact  that  during  tho  year  1870,  or  previous  to 
Mr.  Edmonds'  administration,  that  the  clerks  in  the  Land 
Office  were  paid  the  full  amount  allowed  by  law. 

A.  Yes,  sir. 

Q.  Without  any  reference  to  the  time  they  had  been  in  the 
oEBce? 

A.  Yes,  sir. 

Q.  Arc  there  clerks  employed  in  the  Treasurei^'s  office  ? 

A,  Yes,  sir. 

Q.  What  are  the  facte  in  reference  to  their  pay,  as  compared 
to  the  Land  OEBce  ? 

A.  There  are  no  clerks  in  the  Treasurer's  office  that  are  paid 
more  than  S900,  currency,  this  year  or  last,  although  the  law 
allows  them  to  be  paid  $1,000. 

RE-DIKECT  EXAMINATIOlf  OP  A.  L.  BOUKS. 

Examined  by  Mr.  Manager  Cochrane : 

Question.  I  would  like  to  ask  you  at  what  time  the  increase 
in  that  clerk's  salary  took  place  ? 

Answer,  He  received  $75  a  month,  as  appears  here,  for 
one  and  a-half  months. 

Q.  When? 

A.  The  last  half  of  July,  and  August. 

Q.  1871 ? 

A.  Yes,  sir ;  in  September  ho  was  paid  $83.33. 

Q.  Do  joa  know  what  time  the  law  of  1871  went  into  effect 
which  authorized  the  pay  of  $1,000  ? 

A.  The  last  clause  of  the  law  was,  that  the  law  should  take 
immediate  effect,  but  in  regard  to  those  whose  salaries  were  in- 
creased by  it,  it  took  effect  the  firs  t  of  January  preceding, 
128 
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Q.  The  law  of  1861'  did  take  immediate  effect  ? 

A.  Yes,  sir.  I  remember  the  law  took  immediate  effect,  and 
it  was  published  with  the  "  immediate-effect  laws."  The  pre- 
vious law  provides  only  for  the  salaries  of  the  two  previoua 
years.  It  made  no  provision  for  the  salaries  of  1871.  This 
act  was  made  to  take  effect  the  6rst  of  January,  1871, — back 
of  its  passage. 

RE-CROSS- EXAMINATION   OF   A.   I..   KOURS. 

Cross-examined  bp  Mr.  McGowan : 

Qaestion.  You  stated,  during  the  year  1870  all  the  clerks  in 
the  ofBce  had  alt  the  salary  allowed  by  law.  Now,  is  it  not  a 
fact  that,  during  the  year  1871,  a  part  of  the  elerka  through 
the  year  received  a  less  salary  ihan  was  provided  by  law  ? 

A.  There  were ;  yes,  sir.  For  the  statement  of  the  salaries  of 
1871,  I  will  be  obliged  to  refer  to  the  Auditor  General's 
records,  for  in  many  instances  we  have  not  preserved  full  lists. 

BE-DIRECT  EXAMINATION  OF   A,  L.   BOURS. 

JEsamined  by  Mr.  Manager  Grosvenor: 

Qaestion.  I  do  not  quite  understand  the  answer  to  the  last 
question,  that  the  salaries  of  the  previous  years  were  loss  than  in 
1871.  Was  that  in  consequence  of  the  law.  in  any  particular  ? 
Was  not  the  rate  less  under  the  law  ? 

Answer.  The  law  that  was  in  force,  previous  to  1871,  pro- 
vides that  the  extra  clerks  miglit  be  paid  less  than  $900.  In 
the  Land  Office,  they  were  paid  up  to  that  amount  in  1871. 
The  extra  clerks  might  be  paid  S1,000  a  year,  but  they  were 
not  all  paid  $1,000  a  year  in  the  Land  Office. 

The  Presiding  OfBeer — Wliat  do  you  mean  by  extra  clerks  ? 

Answer.  They  are  all  denominated  extra  clerks,  except  those 
defined  by  the  law. 

Q.  All  the  clerks  would  be  extra  clerks  then,  excepting  the 
Deputy,  hook-keeper,  and  draughtsman  ? 

A.  The  Deputy,  boot-keeper,  and  draughtsman,  and  one 
clerk  in  the  Auditor's  office.  There  are  four  extra  clerks  in 
the  office. 
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Q.  They  are  confined  by  the  etatute  ? 

A.  No,  sir;  they  have  a  book-keeper  and  draughteman;  that 
IB  confined  to  two  different  persons, — their  duties  are  entirely 
distiDCt. 

The  Senate  here  took  an  informal  recess. 

APTER  RECESS. 
MR.  O.   F,   OILLAM,  RECALLED, 

Examined  by  Mr.  Manager  Huston : 

Question.  You  have  looked  up  the  amounts  of  land  that 
were  reserved  on  scrip  that  is  matured,  where  the  patents 
ought  to  have  been  issued  under  the  law.  State  the  amount 
yon  found. 

Answer.  Where  the  scrip  is  matured  and  still  unpatented, 
33,868  17-100  acres. 

Q.  To  whom  should  the  patents  be  issued  ? 

A.  There  are  fifteen  different  parties.  Shall  I  read  them 
over? 

Q,  Yes,  sir. 

A.  E.  P.  Barras,  A.  Pack  &  Co.  (on  two  different  matters), 
J.  G.  Owen,  E.  Hall,  L.  M.  Lapree,  A.  M.  Greeti,  T,  Bathay, 
Green  Pack,  Charles  Decker,  0.  R.  Johnson,  Elias  Steele, 
G.  Pack,  E.  R.  Royce,  Geo,  French,  and  John  L.  Wood. 

Q.  How  long  has  it  been  since  this  scrip  has  matured  ? 

A.  There  is  some  as  far  back  as  1869,  as  I  stated  before,  and 
some  as  late  as  1872, 

Q.  Certificates  have  not  been  issued,  either,  for  them  ? 

A,  The  certificates  of  purchase  ? 

Q.  Yes,  sir. 

A.  Not  that  I  know  of. 

Q.  I  want  to  call  your  attention  to  the  contracts  that  have 
been  overloaded,  or  rather  loaded,  unloaded,  and  loaded  again. 

A.  As  to  Mr.  Hall's  contract.  No,  37,  there  has  been  re-re- 
eerved  6,714.13  acres.  That  was  the  amount  reserved  on  the 
contract  more  than  the  amount  of  the  contract. 
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Q.  Any  other  conti'act  ? 

A.  Contract  No.  28,  914.21  acr^s. 

Q.  Any  other  1 

A,  I  have  figured  up  no  others.  There  lias  been  some  of 
the  same  reserves  on  the  contract  of  T.  Bathay,  A.  C.  Maxwell, 
J.  G.  Owen,  H.  W.  Sage  &  Co^  and  Green  Pack.  I  hare  not 
figured  np  the  amounts  of  those.  The  exact  amount  I  cannot 
Bay. 

Q.  ThenwhatI  nnderstand  you  to  mean  is,  that  reserves  are 
made  upon  these  contracts,  and  then  these  hinds  arc  disposed 
of,  and  taken  in  the  same  way  and  reserved  again  ? 

A.  Yes,  sir.    That  is  it. 

Q.  Don't  you  think  that  in  some  of  these  cases  wliere  resen'es 
are  made,  the  first  resen'es  are  dropped  after  they  are  held  for 
some  time,  and  new  reserves  are  made  ? 

A.  Well,  I  don't  know  of  any  such  case  now. 

Q.  Can  you  tell  from  the  books,  whether  these  re-reserves 
have  been  made, — whether  the  first  reserves  have  all  been  pat- 
ented or  not  ? 

A.  No,  not  always.  There  has  been  some  taken,  from  some 
cause  or  another. 

Q.  Can  you  tell  what  the  cause  is  ? 

A.  I  cannot  tell  now,  whether  there  hiis  been  any  taken  out 
of  the  market  or  transferred  to  some  other  credit,  without 
looking  it  up.  I  think  there  has  been  some  taken  off  and  not 
transferred  to  some  other  credit. 

Q.  And  not  patented? 

A.  No,  sir. 

Q.  Simply  dropped? 

A.  Yes,  sir. 

Q.  For  the  accommodation  of  the  man  that  reserved  it  ? 

A.  No,  sir.  I  know  in  certain  cases  there  has  been  a  con- 
flict about  the  land,  and  it  was  decided  that  the  contractor 
could  not  hold  the  land,  and  it  was  erased  from  his  contract 
and  held  on  some  other. 
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Q.  What  case  ? 

A.  I  could  not  cite  you  to  any  particular  case. 

Q.  You  are  not  fully  advised  as  to  how,  or  why,  thia  reserre 
ia  bronght  about, — what  becomes  of  the  first  reserve  ? 

A.  No,  sir.  There  are  some  cases  I  cannot  tell  what  the 
reason  -was.  I  was  simply  ordered  to  throw  them  off,  or  some- 
thing of  that  bind. 

CBOSS-BXAJIISATION   OF   G.   F.   GILLAM. 

Oross-esamined  by  Mr.  McGowan : 

Question.  Was  it  not  a  fact  that,  on  the  ITall  contract,  there 
were  certain  reservations  made,  that  had  appeared  before  that 
as  reserved  lands,  on  Obed  Smith's  contract  ? 

Answer.  Well,  I  should  think  quite  likely  that  that  might 
be  the  case.    I  do  not  recollect,  now,  about  that. 

Q,  Do  yon  not  recollect  there  was  a  long  list  of  lands  that 
Obed  Smith  claimed  he  had  a  right  to  have  reserved,  and  that 
Hall  claimed  and  had  reserved  to  him, — those  he  applied  for 
last  fall  P 

A.  Yes,  sir. 

Q.  In  a  case  of  that  kind,  in  the  settlement  of  a  disputed 
claim  between  Hall  and  Smith,  for  instance,  if  Hall  gave  up 
the  lands  what  would  be  the  result  as  to  his  resen-es,  as  appear 
upon  bis  contract? 

A.  If  Mr,  Hall  bad  to  give  up  the  land,  it  would  relieve  his 
contract. 

Q.  To  the  amount  he  had  given  up? 

A.  Yes,  sir. 

Q.  That  would  not  appear  on  the  books  as  being  patented  ? 

A.  No,  sir,  erased, — simply  thrown  out  of  his  contract. 

Q.  Do  you  know  of  any  land  reserved  on  the  contract  that 
is  simply  erased  and  dropped  for  the  accommodation  of  the 
contractor  ? 

A.  No,  sir,  I  do  not 

Q.  Where  they  are  erased  or  dropped  without  being  patented, 
what  are  the  usual  causes  of  that? 
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A.  Some  coTiflicting  claim,  sometimes.  I  know  a  man  will 
apply  for  a  lot  of  lands  in  a  town,  and  he  will  not  get  all  the 
land  he  applies  for,  and  then  he  will  write  back,  in  the  coarse 
of  a  week,  that  lie  would  not  like  any  of  the  land  in  the  town 
if  he  cannot  have  the  whole,  and  in  those  cases  it  is  regarded 
that  where  he  applies  for  1,000  acres,  and  he  can  only  get  500, 
and  he  does  not  want  any  of  it  unless  he  can  have  all, — in  Buch 
a  case  there  might  be  such  cause. 

Q.  Do  parties  ever  apply  for  land  which  turn  out  to  be  gov- 
ernment lands,  never  patented  to  the  State  ? 

A.  Yes.  sir.  Some  have  to  be  erased  on  that  account 

Q.  Now  of  this  land  that  was  held  on  matured  scrip, — this 
33,688  acres.  You  say  a  part  of  it  was  matured  back  as  far  as 
1869? 

A.  Yes,  sir. 

Q.  Will  you  state  why  it  was  not  patented  up  ? 

A,  I  see  one  to  A.  Pack  &  Co.,  for  240  acres.  That  was  scrip 
matured  August  10th,  1869,  and  it  is  still  unpatentod,  and  the 
land  is  not  marked  as  being  applied  for,  and  S.  M.  Shurtleff 
previously  had  the  descriptions. 

Q.  When  did  the  most  of  that  scrip  mature, — within  what 
time? 

A.  A  great  portion  of  it  has  matured  since  the  first  of  last 
September. 

Q.  How  long  since  the  last  of  it  matured  ? 

A.  The  last  I  noticed  is  February  3, 1872. 

Q.  What  amount  matured  at  that  time. 

A.  It  says  on  F.  Bathay's  contract,  it  matured  between 
December  29, 1871,  and  February  3, 1872,— tlie  amount  on  the 
contract. 

Q.  Was  it  33,868  acres,  or  dollars'  worth  ? 

A.  It  was  acres.  I  will  state,  also,  that  I  have  known  ot 
parties  writing  and  claiming  there  was  a  wrong  description,  or 
something  of  that  kind, — some  error ;  it  was  some  other  land 
they  wanted,  and  not  the  particular  land  that  the  application 
called  for.    There  have  been  some  such  cases  as  that. 
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Q.  In  those  cases  there  would  be  an  erasure,  and  othfer  landa 

reserveij,  on  another  patent  ? 

A.  Yes,  sir. 

Q.  With  regard  to  these  landa  that  are  held  on  matured 
scrip, — yon  may  state  if  you  can  what  proportion  of  lands  are 
held  ou  matured  scrip  ? 

A.  There  would  be  a  great  deal  more  than  this  amount.  I 
could  not  approximate  very  near  it,  without  figuring  it  up, 

Q.  Do  you  know  whether  there  are  any  contracts,  where 
there  is  unmatured  scrip,  and  no  reservations  ? 

A.  Yes,  sir, 

Q.  Has  Mr.  Hall  any. contracts,  where  there  is  unmatured 
scrip  and  no  reservations  on  the  contracts  ? 

A.  I  think  not 

Q.  Yon  think  he  has  reserved  to  the  full  amount  of  his  con- 
tracts? 

A.  Kot  to  the  full  amount.  I  think  there  is  a  little  due 
him  on  one  contract,  that  is  still  numatured.  He  has  reserved 
some  on  the  contract. 

Q.  I  did  not  mean  to  ask  you  whether  he  had  not  reserved 
any, — whether  there  is  not  a  large  amount  due  him  on  con- 
tracts where  he  has  made  no  reservations  ? 

A.  There  is  not  a  very  large  aoiount.  He  has  only  one 
contract  now  but  what  Is  matured,  and  there  is  a  little  due 
him. 

Q.  Upon  that  ? 

A.  Yes,  sir. 

Q.  Are  there  ether  parties  who  have  contracts,  and  are 
entitled  to  reserve  lands  there,  who  have  not  reserved  them  ? 

A.  Yes,  sir, 

Q.  To  what  amount,  would  you  think  ? 

A.  I  could  not  give  any  kind  of  estimate. 

Q.  Conld  you  ascertain  from  the  books  ? 

A.  Yes,  sir. 

Q.  You  would  think  that  there  was  enough  on  this  un- 
matured scrip  on  which  no  reservations  had  been  made,  to 
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cover  all  the  matured  scrip  there  is  there  in  favor  of  any 
parties? 

A.  I  do  not  know  that  I  understand  you  exactly. 

Q.  Let  me  ask  you  the  question  in  this  way, — do  you  think 
there  is  unmatured  scrip  where  there  are  no  reservations,  to  the 
amount  of  33,868  acres  ? 

A.  Yes,  sir ;  I  think  there  is  a  good  deal  more  than  that, 

Q.  Is  it  not  a  fact  that  those  parties  themselves,  who  held 
this  land  npon  matured  scrip,  have  unmatured  scrip,  where 
there  has  been  no  reservation  as  much  as  there  is  land  there 
that  they  should  patent  ? 

A.  I  think  not. 

Q,  Have  they  some  unmatured  scrip  ? 

A.  Myny  of  them  have. 

Q.  Bat  you  think  the  unmatured  scrip,  where  there  is  no 
reservation  made  upon  it,  and  no  land  held  upon  it,  would  be 
considerably  more  than  the  laud  stated  there  that  is  overdue  ? 

Q.  Yes,  sir. 

Q.  Do  you  know  whether  there  is  any  unmatured  scrip  in 
the  Bathay  contract  where  there  are  no  reservations  ? 

A.  Yea,  sir,  there  is  now  a  credit  on  the  Bathay  contract  in 
favor  of  Mr,  Smith. 

Q.  Do  you  know  whether  there  is  any  nnmatnred  scrip  and 
no  reservations  on  Johnson's  ? 

A.  Yes,  sir. 

Q.  Wliat  Johnson  is  that  ? 

A.  0.  R.  Johnson  of  Saugatack ;  he  has  a  large  unmatured 
credit, — considerable  anyway. 

Q.  Do  you  know  to  what  amount  ? 

A.  I  could  not  give  the  amount 

Q.  You  would  think  there  was  enough  to  hold  this  33,000 

A.  Oh  no,  he  cannot  have  any  such  credit  as  that. 
Q.  Is  there  enough  to  hold  what  is  charged  against  him 
there  as  matured  ? 

A.  No,  sir,  there  is  not. 
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Q.  How  much  is  there  on  his  matared  that  Ehould  be  pat- 
ented up? 

A.  It  is  1,'?83.96  acres. 

Q.  You  think  there  is  not  enough  of  the  balance  of  bis  con- 
tract to  hold  that  ? 

A.  No,  Bir. 

Q.  How  much  should  you  think  there  was '{ 

A,  That  I  could  not  state. 

Q,  Yon  could  ascertain  by  looking  the  matter  op? 

A,  If  all  his  matured  scrip  was  used  to  patent  his  lands,  it 
would  then  leave  the  unmatured  balance,  of  course.  In  figur- 
ing np  the  amount  that  he  should  patent,  of  course  I  filled  up 
his  unmatured  balance,  and  this  1,793  acres  is  what  we  apply 
on  the  matured  part,  leaving  his  unmatured.  Of  course  he 
has  a  right  to  have  the  unmatured  part  of  his  contract  full,  I 
suppose ;  I  figured  it  in  that  way. 

Q.  Then  this  1,700  and  odd  acres  is  all  the  land  that  John- 
son lias  reserved  ? 

A.  No,  sir ;  he  has  his  unmatured  credit  full  and  this  much 
over.  He  has  more  matured  credit  than  enough  to  patent  this 
nnmher  of  acres.  If  he  used  all  this  matured  credit  and  bal- 
anced up  the  land  it  would  leave  a  large  balance  in  his  favor. 

Q.  He  has  sufficient  matured  balance  to  patent  up  all  those 
lands  ? 

A.  Yes,  air;  all  this  and  more  too. 

Q.  And  has  an  unmatured  balance,  and  has  made  no  reser- 
vations ? 

A.  No,  sir ;  I  did  not  figure  it  in  that  way.  I  figured  the 
unmatured  balance  fall.  The  unmatured  part  of  his  contract 
would  be  full  and  this  much  over. 

Q.  How  many  conti-acts  had  Johnson? 

A,  He  has  had  some  others  besides  this  one  that  he  is  now 
at  work  at.    How  many  more  I  cannot  state. 

Q.  Do  you  know  whether  there  are  any  contracts  that  have 
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Ireen  made  that  are  not  copied  into  yonr  book  from  the  files  in 
the  Boad  Commissioner's  otiice, 

A.  There  are  some. 

Q.  Do  yon  know  to  what  estent  ? 

A,  I  could  not  state  how  many.  There  are  not  a  great 
many.  I  have  looked  tip  a  good  many  and  put  on  since  I  came 
in. 

Q.  I  wiBh  you  would  look  that  matter  up. 

A.  I  will 

ItE-EXAMINATION   OF    G.   F.   GILLAM. 

By  Mr.  Manager  Ilastoii : 

Question.  Is  it  the  practice  iu  the  office,  where  a  party  has  a 
contract  on  unmatured  scrip,  as  you  call  it,  and  has  land 
reserved  upon  scrip  that  is  matured,  t,o  allow  him  to  cliange 
over  his  reservations  that  he  has  made  upon  matured  scrip,  to 
unmatured  scrip,  and  sell  hia  matured  scrip  ? 

A.  I  think  that  is  the  practice, — if  a  man  has  scrip  matured 
to  let  him  sell  it,  provided  he  has  unmatured  scrip  enough. 

Q.  SuppoBo  I  have  two  contracts,  and  I  have  reservations  on 
one  of  them,  and  the  contract  is  completed, — T  have  reserved 
the  contract  full,  and  it  is  completed, — then  it  is  matured  scrip. 
Would  I  he  permitted  to  sell  that  matured  scrip,  and  change 
my  reservations  from  that  contract  to  the  other  one  ? 

A.  I  don't  recollect  of  any  such  case  as  that  taking  place 
while  Edmonds  has  been  Commissioner,  A  man  reserves 
land  on  his  contract,  and  it  does  not  state  what  part  of  the 
contract  If  he  has  scrip  matured,  as  well  as  unmatured  scrip 
enough  to  hold  the  land  that  ho  has  reserved,  my  understand- 
ing of  the  custom  is  that  lie  has  leavii  to  sell  that  matured 
scrip. 

Q,  Then  he  can  have  matured  scrip  and  unmatured  scrip  on 
the  same  contract  ? 

A.  Yes,  sir. 

Q.  As  I  understand  it  ? 

A.  Yes,  sir;  the  contract  is  paid  in  parcels,  you  know. 
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Q.  Well  then,  it  is  the  role  of  the  office,  when  he  has  reserved 
lands  npOD  that  part  of  his  contract  that  he  is  to  complete 
first,  and  he  has  completed  it  ami  his  scrip  has  matured,  to 
allow  him  to  sell  his  scrip  and  change  his  reservation  upon 
the  balance  of  the  contract  that  is  unmatured  ? 

A.  I  don't  know  whether  I  could  tell  you  that  a  reservation 
ie  on  any  particular  part  of  the  contract.  He  reserves  land  on 
his  contract,  and  it  might  be  a  question.    1  don't  care  to  decide. 

Q.  He  is  allowed  to  share  off  his  reservation  on  his  contract 
for  several  years,  in  completing  his  contract  ? 

A..  Yes,  sir ;  that  is  the  way  I  understand  it. 

Q.  Now,  I  understand  you  to  say,  if  a  man  applies  for  a 
thousand  acres  of  land,  and  he  cannot  get  bat  five  hundred  of 
it,  that  you  usually  release  him  upon  his  application  if  he  does 
not  want  the  five  hundred  ? 

A,  I  have  seen  it  done  so;  yes,  air. 

Q.  Now,  when  those  applications  are  made,  do  you  enter  it 
upon  your  reservation-book,— when  he  applies  for  a  thousand 
acres,  do  yon  enter  that  upon  your  reservation -bo  ok,  or  do  yoii 
wait  until  he  finds  out  whether  he  can  get  the  lands,  or  not. 

A,  Well,  I  think  it  has  been  done. 

Q.  To  wait  ? 

A.  Yes,  sir,  I  think  it  has  been  done.  I  think  tJiere  will 
be  some  such  cases,  where  they  have  been  put  on  the  book, — 
reserved  what  he  could  get. 

Q.  Then  men  are  permitted  to  apply  for  lands,  and  go  to 
work  and  investigate  and  see  whether  they  can  get  them  or 
not,  before  they  are  entered  upon  the  reservation  book  ? 

A.  Yes,  sir. 

Q.  And  if  they  cannot  get  the  full  amount  they  apply  for, 
then  you  release  them  upon  the  application  ? 

A.  Yes,  sir.  As  a  general  thing,  where  there  is  any  conflict, 
or  any  probability  that  they  cannot  hold  the  lands,  they  will 
not  enter  it  upon  the  book  until  the  parties  are  written  to,  or 
until  it  is  stated  to  them  that  somebody  else  claimed  them. 
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Q.  Why  can  joa  not  tell  at  the  time  the  appliciition  is  made 
whether  he  could  get  the  landa  or  not? 

A.  You  could  t«]l. 

Q.  Could  you  not  tell  whether  they  were  reserved  upon  other 
contracts  ? 

A.  Why,  yes.  I  say  that,  for  instance,  a  man  who  lired 
in  Detroit  writes  here  for  a  certain  thousand  acres  of 
land  in  a  certain  township,  and  perhaps  five  hundred  of  it  has 
been  sold ;  the  five  hundred  would  be  reserved  that  was  not 
sold,  and  he  would  be  notified  that  the  remainder  was  sold  and 
he  could  not  get  it 

Q.  Suppose  there  was  eight  hundred  acres  that  he  could  get, 
and  two  hundred  sold  ? 

A.  Well,  it  would  be  the  same. 

Q.  If  he  could  not  get  the  whole  amount  you  took  oEF,  you 
did  not  hold  him  to  the  contract. 

A.  He  would  write  right  bact  in  a  few  days  that  he  wanted 
a  thousand  acres  if  he  had  any.  There  are  some  of  these  par- 
ties that  live  up  here  at  Houghton  and  Ontonagon,  and  cor- 
respondence is  a  good  while  getting  back  and  forth,  especially 
in  the  winter. 

Q.  You  say  something  about  some  of  this  amount  of  over, 
or  re-reservations,  arising  from  dropping  the  first  reservation, 
and  counsel  called  your  attention  to  the  application  of  Hall, 
made  last  fall  upon  the  Bathay  contract,  or  Smith.  Now,  is 
there  any  part  of  that  1,600  acres  that  Hall  applied  for  last 
November,  included  in  this  overloading  of  his  contract  ? 

A.  My  recollection  is  that  that  application  was  not  put  on, 
it  being  a  question. 

Q.  That  is  what  I  want  to  find  out;  is  it  not  a  fact,  that 
although  it  was  claimed  that  Mr.  Hall  applied  on  the  24th  day 
of  November  for  this  land  of  Smith,  and  ia  it  not  a  fact  that 
it  never  was  entered  upon  the  reservation-boot  against  Mr. 
Hall? 

A.  I  think  not 

Q.  You  think  it  was  not  entered  ? 
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A,  No.  It  was  in  doubt  whether  he  could  liold  tliem,  and 
the  order  was  held  until  the  matter  was  decided, 

Q.  Ib  it  not  a  fact  that  the  claim  which  was  set  up  in  the 
oflBce  to  Mr.  Ripley's  reservation  of  Smith's  lands,  was  never 
entered  upon  the  reservatioii  books  ? 

A.  No ;  there  was  some  of  it  entered. 

Q.  What  proportion  of  it  ? 

A.  There  was  a  few  descriptions  that  he  finally  insisted  upon 
holding.  He  released  some,  and  wrote  down  a  second  letter 
that  he  would  release  all  but  certain  descriptions.  They  were 
pnt  on  to  the  book.    I  think  the  book  will  show. 

Q.  I  wish  yon  would  look  and  see. 

A.  When  he  finally  insisted  on  the  land,  we  put  it  on  the 
book. 

Q.  Then  you  say  tlie  reason  that  Mr.  Edmonds  did  not  have 
the  reservation  of  Mr.  Hall,  on  the  24th  of  November,  put 
upon  the  reservation-hook,  that  they  were  in  doubt  whether  he 
conld  hold  the  land  ? 

A.  Yes,  sir. 

Q.  What  was  the  date  ? 

A.  Smith  claimed  the  land  and  wanted  a  hearing, 

Q.  Yes,  sir ;  hut  the  24th  of  November  was  before  the  39th, 
when  Mr.  Smith  came  here,  according  to  the  testimony  which 
shows  that  Mr.  Smith  was  here  the  29th,  and  it  was  claimed 
that  they  were  reserved  to  Mr.  Hall  the  24th  ? 

A.  Well,  the  application  was  not  put  on  the  books,  at  all 
events,  I  do  not  know  whether  it  was  handed  to  me  or  not, 
np  to  that  date.     Mr.  Barnard  hands  him  the  applications. 

Q.  Do  yon  not  know,  as  a  matter  of  fact,  that  that  was  an 
attempt,  on  the  part  of  Mr.  Barnard,  to  get  those  lands  from 
Mr,  Smith,  when  he  knew  that  Mr,  Smith  was  entitled  to 
them. 

A,  No,  sir ;  I  do  not. 

Q.  Yon  do  not  know  how  that  was  ? 

A.  No,  sir ;  I  do  not  know  anything  about  it.  I  could  not 
state. 
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HE-CROSS-EXAMINATION  OF  O.  S.  tJIU^AM. 
Cross-examined  by  Mr.  McGrowan  : 

Qnestion.  Do  you  know  how  Mr.  Ripley  got  his  list  of 
Smith's  over-reservations  ? 
Answer,  Yes,  sir ;  I  furnished  it  to  him. 
Q.  You  furnished  it  to  him? 
A,  Yes,  sir. 

Q.  Was  he  there  at  the  office  ? 
A.  Yes,  sir. 

Q,  How  did  you  come  to  furnish  him  that  ]ist  ? 
A.  He  was  in  the  office  one  day  inquiring  ahout  the  lands 
in  a  certain  town,  and  some  lands  in  that  town  were  reserved 
to  Mr,  Smith.  I  spoke  and  said  that  I  thought  Smith  was 
trying  to  hold  more  lands  than  he  could  cover,  that  is,  his 
contracts  appeared  that  way,  and  he  wanted  to  know  right 
away  how  it  did  stand,  and  what  the  apparent  over-reservation 
was,  and  I  showed  him  and  gave  him  a  statement  of  the 
amount,  that  appeared  to  be,  I  think,  about  $3,300  of  over-reser- 
vation. I  gave  him  a  list  of  land  of  some  1,600  acres  at  the 
last  end  of  tlio  reservation,  and  he  said  he  shonld,  perhaps, 
apply  for  them;  he  would  make  some  further  inquiries,  and 
he  went  oft  home,  and  in  a  few  days  he  sent  hack  an  applica- 
tion for  these  same  lands. 

Q.  Counsel  has  asked  you  with  regard  to  a  contract  being 
overloaded, — what  do  you  mean  by  that? 
A.  Well,  being  re-reservations. 

Q,  These  re-reservations  you  refer  to,  the  same  as  has 
been  before  ? 

A.  The  land  has  been  abandoned  or  taken  off,  from  some 
cause,  and  then  other  lauds  reserved. 

Q.  You  do  not  moan   by  that  that  Mr.  Hall  had  more 
reserved  on  his  contract  than  the  contract  allowed  him  ? 
A.  No,  sir. 

Q.  He  had  made  reservations  until  the  contract  was  full, 
and  then  these  laads  had  been  abandoned  or  dropped  for  some 
reason,  as  you  explained  before  ? 
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A.  YeB,  Bir. 

Q.  And  then  he  c»n  reserve  up  to  the  amount  of  his  con- 
tract? 

A,  Yea,  sir. 

Q.  But  he  never  held,  under  that  contraet,  more  lands  than 
the  contract  called  for  ? 

The  Presiding  Officer— The  Senator  from  the  Twcuty-fifth 
(Mr.  Waterhury)  sends  up  the  following  question : 

The  Secretary  read  the  question,  as  follows : 

"  Can  a  man  apply  for  all  the  lands  in  a  township,  and  hare 
them  reserved,  and  then  go  and  look  the  land  and  take  what 
he  finds  good,  and  theu  have  the  rest  dropped  or  rnbbed  off 
the  book  ?" 

A.  He  can  Dot. 

Q.  You  illustrated  the  principle  involved  in  the  question, 
by  a  man  writing  you  from  Detroit,  applying  for  a  thousand 
acres  of  land,  and  you  find  that  five  hundred  of  it  is  vacant, 
and  you  mark  the  five  hundred  and  inform  him.  If  he  should 
then  write  back,  and  inform  you  that  he  only  applied  simply 
for  the  thousand,  and  if  he  could  not  have  that  he  did  not 
want  any,  you  would  rub  out  those  marks  ? 

A,  Yes,  sir. 

Q.  Is  that  what  you  mean,  and  all  you  mean,  when  you  say 
that  lands  are  applied  for  in  that  way,  and  then  dropped  when 
the  party  don't  want  them  ? 

A.  Yes,  sir. 

Q.  You  said  something  about  single  contracts  maturing  in 
parts  or  parcels,— what  are  the  facts  in  regard  to  that  ? 

A.  When  a  board  meets, — they  meet  every  month,— these 
contractors  come  in  with  certain  allowances,  that  they  have 
had  allowed  them  on  their  contracts,  and  they  get  a  credit 
allowed  them,  called  a  warrant  in  the  Land  Office, 

Q.  Then  that  warraut  represents  so  much  matured  scrip  ou 
that  contract  ? 

A.  On  that  contract ;  yes,  sir. 
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Q.  CoanBcl  asked  you  if  hia  reservations  wore  shoved  off 
nntil  the  last  of  tie  contract? 

A,  Well,  it  is  usual.  For  instance,  a  man  has,  we  will  say, 
a  ten-tli  on  sand-dollar  contract,  and  a  payment  of  two  thou- 
sand dollars,  and  he  has  got  six  thonsand  acres  of  land.  He  is 
allowed  to  sell  that  two-thousand-dollar  warrant,  and  the  lands 
wonld  be  reserved  on  the  balance. 

Q.  The  lands  remain  reserved  on  the  unmatured  part  of  the 
contract  ?  In  that  case  he  must  have  enough  of  nnniatiired 
scrip  to  hold  the  land,  must  he  not  ? 

A.  Yes,  sir. 

Q.  Now,  do  you  state  that  that  is  a  custom  in  the  office,  or 
as  a  matter  of  law  ? 

A.  I  state  that  I  think  that  is  a  custom.  I  think  that 
would  be  the  way  it  would  be  done. 

Q.  Do  you  not  understand  that  the  law  allows  him  to 
reserve  as  long  as  he  has  any  unmatiired  scrip  ? 

A.  I  think  it  is  right,  myself. 

Q,  To  the  amount  of  his  unmatured  scrip  ? 

A.  Yes,  sir. 

Q.  Does  not  the  law  provide  for  partial  acceptances  of  tlicse 
contracts? 

A.  I  don't  know  ae  I  can  state  how  the  law  does  read. 

Q.  You  take  these  acceptances  and  warrants  when  they 
come? 

A.  Yes,  sir. 

Q.  Consider  them  so  much  matured  scrip  on  that  con- 
tract ? 

A.  Yes,  sir. 

EE-DIKECT   EXAMINATION   OF  G.   F.   GILLAM. 

Examined  by  Mr.  Manager  Huston : 

Question.  When  it  was  claimed  that  Ripley  applied  for  the 
Smith  lands,  did  he  have  any  unmatured  scrip  ? 
Answer.  Yes,  sir,  he  did. 
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Q.  Did  he  have  siiflieient  to  cover  the  amount  of  land  applied 
for? 

A.  No,  sir,  he  did  not. 

Q.  Then  be  had  the  purpose  to  liave  this  land  held  for  him, 
if  he  did  not  have  the  scrip  ? 

A.  The  order  states  sometliiug  about  their  beiDg  held  a  few 
days. 

Q.  State  how  lie  came  to  make  that  arrangement. 

A.  The  order  is  on  file,  I  suppose. 

By  Mr.  McGfowaa : 

Question.  What  is  the  fact, — were  they  held  hy  him  ? 

Answer.  No,  sir,  not  to  my  knowledge. 

By  Mr.  Manager  Cochrane : 

Qnestion.  I  would  like  to  ask  one  questioii.  I  want  to  ask 
if  this  rnle,  with  reference  to  applications, — ^where  a  party 
applies  for  more  land  than  he  receives, — is  generally  known ; 
whether  it  is  a  rule  of  the  oEBce  ? 

A.  I  do  not  know  whether  it  is  generally  known  or  not. 

Q.  Under  the  application  of  the  rule,  let  me  ask  whether  it 
is  not  possible  for  land-dealers  to  apply  for  all  the  lands  in  a 
township  which  are  for  sale  in  the  office,  and  by  putting  in  a 
few  descriptions  which  he  knows  lie  cannot  get,  obtain  time 
until  he  can  go  and  look  at  that  land  and  see  what  he  does 
want,  whether  he  wants  to  buy  that, — whether  by  that  rule 
that  cannot  be  done  ? 

A.  If  that  was  known  to  be  the  custom,  it  might  be  abused 
somewhat.  A  man  would  be  pretty  apt  to  be  detected  if  he 
undertook  to  abuse  it. 

Q.  Uo  you  know  of  auycustom  of  this  office  that  these  laud- 
liealers  do  not  abuse,  if  they  can  ? 

A.  They  are  pi-etty  sharp, — some  of  them. 

Q,  It  would  be  possible  for  a  man  to  make  an  application 
for  his  own  benefit  in  that  way. 

A.  Yes,  I  think  it  would  be. 
130 
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Q.  How  do  you  treat  a  man  who  abuses  a  rule  of  the  office, 
when  you  catch  him  at  it.    Have  yon  any  rule  about  that? 

A.  I  do  not  know  about  that. 

Q.  Do  you  rely  upon  him  afterwards  ? 

A.  "Well,  I  should  think  not ;  no  sir,  as  near  aa  I  can — 

Mr.  Manager  Cochrane — That  is  all. 

Mr.  McGowan^Finish  your  sentence  if  you  choose  to  ? 

Answer.  I  do  not  know  of  anybody  being  shown  any  farors 
after  they  are  abused. 

Mr.  Manager  Cochrane — Do  you  show  any  peculiar  favora 
before  they  are  abused? 

A.  No,  sir ;  I  do  not  know  of  any  being  shown  any. 

RE-CROSS-ESAMINAIION  OF  G.  P.  GILLAM. 

Examined  by  Mr.  McGowan  : 

Question.  Either  the  Manager  or  myself  has  misunderstood 
yon,  in  reference  to  a  man  applying  for  a  certain  quantity  of 
land  and  having  it  held,  until  he  conld  examine  it  ? 

Answer.  I  did  not  mean  to  be  understood  in  that  way. 

Q.  Suppose  the  man  called  for  one  thousand  acres  of  land, 
and  five  hundred  are  vacant,  you  mark  that  and  notify  him, 
and  before  he  responds  as  to  that  five  hundred  acres,  suppose 
somebody  else  applies  for  that  five  hundred,  what  would  be 
the  practice  of  the  office  then  ? 

A.  If  he  did  not  hold  the  land,  it  would  be  the  other 
party's,  I  suppose.  When  the  question  was  asked,  I  recollected 
one  instance.  I  do  not  recollect  of  but  one  instance,  Mr. 
Pond  of  Detroit,  applied  for  a  great  portion  of  land  in  the 
Upper  Peninsnla,  and  a  part  was  held  by  Mr.  Preston,  and  he 
wrote  back  in  a  few  days  that  he  did  not  want  the  land  nnleaa 
he  could  have  the  whole.  I  think  there  were  three  or  four 
days  intervening. 

Q.  He  applied  for  a  specific  amount  ? 

A.  Yes,  sir. 

Q,  You  only  found  a  part  vacant  ? 

A,  Yes,  sir. 
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Q,  He  wrote  back,  if  he  could  not  liave  what  he  applied  for 
ha  did  not  want  it  ? 

A.  Yea?  sir. 

Q.  Any  other  instance  1 

A.  I  don't  recollect  of  any  other. 

Q.  The  vacant  part  was  applied  to  him  ? 

A.  Yes,  sir. 

Q.  How? 

A.  Marked  as  being  applied  to  him  on  a  certain  credit  in  the 
office, 

Q.  lu  the  case  you  mentioned,  and  the  only  one  yon  recol- 
lect of, — that  of  IVancis  Pond, — was  there  any  record  made  of 
the  reservation  excepting  checking  them  on  tbe  plat-books  ? 

A.  I  cannot  tell  whether  it  was  on  the  reservation-book  or 
not.  When  Mr.  Barnard  handed  me  an  application,  it  was 
nsual  to  put  it  on  the  book,  unless  he  would  make  some  state- 
ment that  perhaps  the  reservation  would  not  be  good, — to  hold 
it  until  some  thing  was  determined.  I  do  not  recollect  whether, 
in  this  case,  it  was  put  on  the  book  or  not. 

Q.  Do  you  know  enough  about  it  to  say  what  tbe  rule  of  thu 
office  was  ? — whether  there  is  any  such  rule  ? 

A.  I  have  no  knowledge  of  any  others  now.  I  do  not  mind 
any  others  now.  There  might  be  others  I  might  remember,  if 
my  attention  was  called  to  it 

VAN   DUNHAM,    RECALLED. 

Examined  by  Mr.  Manager  Grosvenor: 

Question.  Did  you  go  with  the  Commissioner  to  Grand  Ledge, 
to  that  party  ? 

Answer.  I  went  to  Grand  Ledge,  hut  not  exactly  with  tbe 
Commissioner, 

Q.  But  with  the  party  ? 

A.  Yes,  I  was  with  the  party. 

Q.  "When  was  that? 

A.  I  could  not  give  you  the  time ;  I  paid  no  attention  to  it. 

Q.  About  the  time  ? 

A.  It  was  last  fall, — during  the  past  fall. 
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Q.  Who  were  of  the  party  ? 

A.  I  don't  know  that  I  can  give  you  all  the  names.  I  can 
name  a  portion : — The  Commissioner,  Mr.  Barnard,  Mr.  Bowen, 
Mr.  Turner,  Mr,  Griawold,  Mr.  Burdiek,  Mr.  Stimpaon,  and, 
I  presume,  others,  besides  a  number  of  ladies. 

Q.  "Was  there  any  drinking  while  you  were  there  ? 

A.  I  think  there  was  some  drinking ;  yea,  sir. 

Q.  What  were  they  drinking  ? 

A.  I  don't  know  as  I  could  tell  you.  I  think  water, princi- 
pally. 

Q.  Was  there  not  something  else  drank, — wine  ? 

A.  I  think  I  drank  something  else. 

Q.  Do  yon  know  whether  the  Commissioner  drank  anything 
else? 

A.  I  don't  know  that  he  did. 

Q.  Did  you  see  him  drink  water  ? 

A.  I  think  I  saw  tim  drink  water. 

Q.  Did  he  drink  anything  else? 

A.  I  don't  know  that  he  did. 

Q.  Did  be  drink  anything  with  the  water? 

A.  I  don't  know  that  he  did. 

Q.  What  makes  you  sure  that  he  drank  water  ? 

A,  Well,  I  would  not  swear  that  he  drank  water,  but  I  think 
very  likely  that  he  did.  It  was  a  very  warm  day,  and  T  am 
quite  sure  we  all  drank  water- 

Q.  You  don't  state  that  from  recollection  ? 

A.  I  think  it  would  be  very  strange  if  we  did  not. 

The  Presiding  Oflicer — The  question  the  Honorable  Mana- 
ger asked  you,  is  what  you  recollect,  not  what  you  think. 

Answer.  I  don't  recollect  of  our  drinking  anything  but 
water. 

Q.  Did  he  drink  water  ? 

A.  I  cannot  say  positive  that  I  saw  him  drink  water. 

Q.  Had  any  of  the  parties  been  drinking  spirits  or  liquor,  to 
■excess  ? 

A.  I  don't  know  that  I  know  what  you  would  call  excess. 
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Q,  Drinking  eo  as  to  be  under  the  influence  of  liqnor  ? 

A.  I  don't  think  they  were. 

Q.  Were  yon  ? 

A.  I  don't  think  I  was. 

Q.  Are  you  in  the  habit  of  being  so  ? 

A.  I  don't  know  that  I  am  in  the  habit  of  being  ea 

Q.  Are  you  not  frequently  in  that  condition  ? 

A.  Perhaps  not  frequently;  no. 

Q.  Have  you  not  been  fined  in  this  city  for  being  dmuk 
publicly  on  the  streets  ? 

A.  No,  sir;  I  don't  know  that  I  have. 

Q.  Were  you  fined  under  the  ordinance  of  the  city  ? 

A.  I  think  I  was ;  yes,  sir. 

Q.  What  for? 

Mr.  Shipman— We  object  to  that  question,  also  to  this  line 
of  questioning.  It  does  not  seem  to  us  to  be  proper.  This 
witness  has  the  right  to  the  ordinary  protection  of  a  witness 
upon  the  stand,  and  to  go  into  his  private  life  outside  of  any 
time  when  the  Commissioner  was  with  him,  I  think  is  not 
material.    It  may  be,  but  I  don't  think  it  is. 

Mr,  Manager  Grosvenor — It  is  one  of  the  charges,  that  he 
employed  such  clerks. 

Mr.  Shipman— That  "he  did  it  tor  the  purposes  of  gain."' 
I  submit,  if  you  wish  to  show  anything  of  that  kind,  whether  it 
shonld  not  be  shown  by  some  other  witness;  that  the  witness 
himself  has  a  right  to  personal  protection  on  the  stand;  and 
that  you  cannot  ask  the  witness  a  qaeetion  that  will  either 
criminate  or  bring  him  into  reproach. 

The  Presiding  Officer — I  will  aak  the  counsel  if  the  witness 
should  not  ask  for  that  protection  himself? 

Mr.  Shipman — He  has  right  to ;  but  what  I  say  is  this ; 
These  things  that  took  place  when  the  Commissioner  was  not 
present,  are  things  which  he  onght  not  to  be  held  answerable 
for. 

Mr.  Manager  Coehrane — Yon  do  not  deny  but  that  he  can 
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answer  the  question  as  to  whether  he  has  been  couvieted  of 
(Irankenness. 

Mr.  Shipman— We  may  do  so.  We  may  impeach  the  wit- 
ness, but  yon  cannot  impeach  your  own  witnesses. 

Mr.  Manager  Cochrane — We  do  not  propose  to  impeach 
him,  but  suppose  we  would  ask  him  if  he  has  been  conyicted 
of  larceny, — could  we  not  ask  that  ? 

Mr.  Shipmau — I  ask  for  what  purpose  it  is  done, — to  dis- 
credit the  witness  ? 

Mr.  Manager  Cochrane — To  show  that  he  is  a  dissolute  wit- 
ness. We  shall  leave  it  to  the  Court  to  eay  whether  or  not  he 
is  a  dissolute  witness. 

Mr.  Shipmau — If  he  is  a  dissolute  witness  they  should  not 
have  put  him  upon  the  stand. 
Mr.  Manager  Cochrane — A  dissolute  clerk. 
Mr.  Manager  Grosvenor — A  dissolute  man, — a  man  of  disso- 
lute habits,  is  the  charge. 

Mr.  Shipman — If  he  is  a  dissolute  witness  it  is  one  thing ; 
if  he  is  a  dissolute  clerk,  that  is  another,  The  case  should  be 
such  as  the  Commissioner  had  notice  of,  or  such  as  transpired 
in  his  presence, — when  he  was  a  party;  hut  acts  outside, 
i-emote  from  him,  that  he  did  not  know  of, — tiuless  they  pro- 
pose to  bring  it  directly  to  his  notice, — I  submit  ought  not  to 
be  given  in  evidence. 

Mr.  Manager  Grosvenor— We  propose,  of  course,  to  bring  it 
to  his  knowledge. 

The  Presiding  Officer — Under  the  rules  already  established 
by  the  Senate,  I  will  ailow  the  question  to  be  put. 
By  Mr.  Manager  Grosvenor : 

Question.  Will  tou  state  whether  you  were  fined  for  miscon- 
duct? 

Answer.  Yes,  sir. 
Q.  What  was  it  for  ? 

A.  You  stated ;  for  misconduct ;  disorderly  conduct,  I 
believe  it  was. 
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Q.  What  was  the  charge  ? 

A.  I  don't  know  that  I  can  teli  you  exactly  wbat  it  was. 

Q.  What  was  the  particular  offense  ? 

A.  The  particular  ofFense,  I  believe,  was  for  tearing  up  a 
fen<;«. 

Q.  In  the  day-time  ? 

A.  No,  air,  I  think  it  waa  in  the  night, 

Q.  Were  you  in  a  state  of  intoxication  when  yoii  did  it  ? 

A.  I  pi-esume  likely.    I  had  been  drinking  some. 

Q,  Had  you  not  been  drinking  to  sucii  an  extent  aa  not  to 
know  very  well  what  you  were  about  ? 

A.  I  think  I  had  a  distinct  recollection  of  doing  it,  after- 
wards. 

Q.  Did  you  kaow  at  the  time  vou  were  doing  it  ? 

A,  I  think  I  did.    Yes,  sir. 

Q.  Who  was  with  you  when  you  did  it? 

A.  I  would  prefer  not  to  answer  the  question  ? 

Q.  Who  was  with  you  at  tlie  time  ? 

A.  Am  I  obliged  to  answer  the  question. 

The  Presiding  Officer — Unless  it  will  form  a  iink  in  the 
chain  of  evidence  that  would  convict  you  of  some  crime. 

Witness — I  don't  care  to  bring  up  the  party  that  is  not  any 
way  interested  in  the  matter. 

The  Presiding  Officer— That  is  not  a  privilege  which  you 
can  claim  the  advantage  of.  If  the  testimony  would  form  a 
link  in  a  chain  of  evidence  that  would  tend  to  convict  yon  of 
some  crime,  you  can  claim  your  privilege,  otherwise  not. 

By  Mr.  Manager  Grosvenor : 

Question.  I  would  inquire  whether  it  was  any  man  employed 
in  the  Land  Office  ? 

Answer.  No,  sir,  it  was  not. 

The  Presiding  Officer — Then  it  would  be  immaterial. 

By  Mr.  Manager  Grosvenor : 

Question.  Was  it  anybody  engaged  in  the  Land  Office  ? 

Answer.  A  person,  I  think,  who  never  was  engaged  in  the 
Land  OfBce. 
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Q.  Have  you  been  under  the  influence  of  liquor  at  any  other 
time  since  you  have  heen  a  clerk  in  the  Land  Office  ? 

A.  I  do  not  know  that  I  remember  of  any  other  oecaaioo. 

Q.  Were  you  at  the  Lansing  House  with  the  Commmissioner 
and  Mr.  Clarke  in  the  Land  Office  ? 

A,  I  think  I  been  have  there  on  severul  occasions  with  the 
Commissioner. 

Q.  Engaged  in  drinking  and  playing  cards  ? 

A.  I  remember  one  occasion  of  playing  cards. 

Q.  And  drinking? 

A.  Drinking. 

Q.  When  was  that  ? 

A.  I  don't  remember  the  tima. 

Q.  Last  August  or  September  ? 

A.  I  cannot  say  as  to  the  month ;  I  presume  it  was  about 
that  time. 

Q.  Who  were  present,  forming  that  party  ? 

A.  The  Commissioner,  Mr.  Clarke,  and,  I  think,  Mr.  Robin- 
eon. 

Q.  In  whose  room  ? 

A,  I  could  not  tell  in  whose  room  it  was. 

Q.  Can  you  tell  whether  it  was  the  Commissioaer's  room,  or 
Mr.  Clarke's  room  ? 

A.  I  could  not  state.  My  impression  is,  t!mt  it  was  in  Mr- 
Clarke's  room. 

Q.  Who  invited  you  there  ? 

A.  I  think  Mr.  Clark. 

Q.  What  was  the  object  in  going  there? 

A.  To  spend  the  evening,  perhaps  to  play  cards, — I  do  not 
remember. 

Q.  Was  there  any  drinking  done  there  ? 

A.  I  think  there  was  some  wine  drank. 

Q.  How  many  bottles  ? 

A.  I  could  not  say, — I  do  not  know  that  there  was  more  than 
one. 
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Q.  Was  not  there  more  than  one  apiece  drank  ? 

A.  I  do  not  think  there  was. 

Q.  Did  you  pay  for  any  ? 

A.  I  do  not  remember,    I  presume  very  likely  I  did. 

Q.  Do  yon  know  whether  the  Commisaioner  did  ? 

A.  I  do  not  know. 

Q.  Did  the  Commissioner  drink  uoy  ? 

A.  I  think  he  did. 

Q.  Take  his  share  with  the  rest  of  you  V 

A.  I  think  he  drank  occasionally. 

Q.  What  time  <lid  yoti  leave  there  ? 

A.  I  could  not  tell  you. 

Q.  Why  cannot  you  tell? 

A.  Because  I  do  not  remember;  I  do  not  know  that  T 
noticed  at  the  time. 

Q.  Did  you  all  go  away  at  the  same  time  ? 

A.  I  do  not  know  that  I  remember  that.  My  impression  is 
that  we  did,  though. 

Q.  Do  you  i-emember  being  in  the  street  together  ? 

A.  I  remember  going  down  to  the  office  together.  I 
think  we  separated  when  we  went  out  of  the  office. 

Q.  The  office  of  the  hotel,  do  you  mean  ? 

A.  The  hotel  office. 

Q.  "Where  did  you  leave  the  Commissioner  that  night  ? 

A.  I  would  not  be  positive,  but  my  impression  is  that  we 
left  him  there. 

Q.  Had  he  not  been  drinking  to  excess  that  night  ? 

A.  I  do  not  think  he  had. 

Q.  Had  Mr.  Clarke  ? 

A,  I  do  not  remember  that  he  had. 

Q.  Did  Mr.  Johnson  ? 

A.  I  think  not. 

Q.  You  say  you  drank  but  one  bottle  f 

A.  I  did  not  say  so.  I  did  not  intend  to  be  uaderstood  so. 
131 
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I  meant  to  have  said,  how  many  bottles  were  drunk.  I  could 
not  say  as  to  that. 

Q.  Yon  said  about  one  bottle. 

A.  I  know  ive  had  a  bottle  there,  and  drank. 

Q.  Do  you  not  remember  that  you  had  more  thau  one  ? 

A.  I  think  we  had  only  one. 

Q.  Upon  that  occasion  ? 

A.  Yes,  sir. 

Q.  Were  you  there  upon  any  other  occaaioa  with  the  same 
persons  ? 

A,  I  think  not. 

Q.  Or  with  the  Commissioner  ? 

A.  I  do  not  remember  any  occasion  of  being  with  the  Com- 
missioner iii  any  rooms  of  the  house.  I  perhaps  have  mot  him 
in  the  office  of  the  hotel. 

Q.  Do  you  remember  going  away  with  Clarke  to  get  some , 
cigars  after  you  came  doivn  from  the  room  ? 

A.  No,  sir,  I  do  not  remember  it  now.  I  might  have  done . 
so. 

By  the  Presiding  Officer ; 

Question.  Was  that  one  bottle  filled  more  thau  once  ? 

Answer.  I  would  not  be  certain  abont  that.  It  might  have 
been. 

By  Mr.  Manager  Cochrane : 

Question.  How  large  a  bottle  was  it  ? 

Answer.  I  think,  perhaps,  it  would  hold  a  quart. 

By  Mr,  Manager  Grosvenor : 

Question.  What  was  it  filled  with  ? 

Answer,  I  think  they  called  it  wine. 

Q.  What  kind  of  wine  ? 

A,  I  would  not  be  positive ;  my  remembrance  is  that  it  was 
Catawba. 

Q.  Not  champagne '? 

A.  I  think  not. 

Q.  Where  did  you  go  after  you  left  the  Lansing  House  that 
night? 
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A.  I  think  I  went  home  and  went  to  bed, 

Q.  Who  went  with  you? 

A.  I  could  not  say  whether  I  went  alone  or  not,  I  do  not 
remember,  Mr.  Bowen,  I  think,  waa  rooming  with  me  at  that 
time.    I  presume  we  went  together. 

Q.  Did  yon  go  away  with  Mr.  Clarke  that  erening,  on  a 
walk? 

A.  I  am  not  positive;  I  could  not  say  for  certain  that  I 
did  go. 

Q.  Were  you  at  the  Chapman  Hotiae  at  any  time  when  Cap- 
tain Edmonds  was  there  ? 

A.  Yes,  sir,  I  was  there  frequently  with  him,  I  think  I  waa 
boarding  there  at  the  time  he  was  boarding  there. 

Q.  Were  you  there  at  one  time  npon  the  occasion  of  a  wed- 
ding party  ? 

A.  Upon  an  occasion  shortly  after  a  wedding. 

Q,  You  remember  distinctly  hoing  there  ? 

A.  I  do. 

Q,  Waa  the  respondent  there  ? 

A.  I  think  he  was  there, 

Q,  Any  other  per^ns  connected  with  the  Land  Office  there, 
besides  yourself  and  Edmonds  ? 

A.  I  think  so. 

Q.  Who? 

A.  I  think  Mr,  Bowen  was  there,  and  Mr,  Griswold, — perhaps 
others. 

Q.  Do  yon  rember  whether  Clarke  waa  there  'i 

A.  My  impression  is  that  Clarke  was  not  there. 

Q.  Was  there  any  drinking  there  that  night  ? 

A.  I  think  there  waa  some  drinking  there. 

Q.  Had  you  been  drinking  yourself? 

A.  I  think  I  had, 

Q,  What  did  you  drink  ? 

A.  T  think  nothing  but  champagne. 

Q.  Did  you  drink  to  excess? 

A,  I  drank  a  number  of  times. 
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Q.  Did  yoa  become  intoxicated  with  drinking? 

A.  My  impresBion  is  that  I  got  to  feeling  pretty  good,  that 
night. 

Q.  How  was  it  with  tho  Commisaioner, — did  be  drink  ? 

A.  I  think  the  Commissioner  drank. 

Q.  Did  he  drink  to  excess  that  night  ? 

A.  I  do  not  think  that  he  did. 

Q.  You  knew  he  was  there  ? 

A.  Yes,  sir. 

Q.  Did  you  see  him  drink  more  than  once  ? 

A.  Yes,  sir,  I  think  I  saw  him  drink  more  than  once. 

Q.  How  often  ? 

A.  I  could  not  tell  you  how  many  times, — only  a  few  times, 
though. 

Q.  Were  yon,  with  the  Commissioner,  at  any  other  time, 
eng^ed  in  drinking,  except  at  the  Lansing  House  and  tho 
Chapman  House, — these  two  instances  you  have  named  ? 

A.  I  do  not  remember  any  other  oceaaiona. 

Q.  Do  you  say  there  were  no  other  occasions  you  were  uitli 
him? 

A.  I  say  I  do  not  remember  of  any  other  occasions  where  we 
were  drinking. 

Q.  What  is  your  best  recollection,— that  these  are  the  only 
two  instances  that  you  were  drinking  with  him  ? 

A.  I  think,  perhaps,  I  might  have  done  so ;  I  do  not  recollect 
the  occasions  now. 

Q.  Was  it  a  matter  of  frequent  occurrence'? 

A.  Not  a  very  frequent  occurrence. 

Q.  Can  you  remember  being  with  liim  and  drinking  at  the 
Ijansing  House  but  once  ? 

A.  I  remember  meeting  him  a  number  of  times  at  tho  Lan- 
sing House,  and  perhaps  I  might  have  drank  with  him  ? 

Q.  Play  cards  and  drink  in  the  room  ? 

A.  I  only  remember  of  it  on  one  occasion. 

Q.  Yon  board  at  the  Lansing  House? 

A.  I  never  boarded  there. 
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Q.  You  had  a  room  at  that  time  ? 

A,  I  think  I  was  boarding  at  the  private  house  of  Mr. 
Moore. 

Q.  Did  yon  board  at  the  Chapman  House,  ever  ? 

A.  Previous  to  tba(. 

Q.  Did  yon  not  drink  ram  and  niolaaaes  with  the  Commis- 
eioner  ? 

A.  I  do  not  remember.  I  thiuk  very  likely  we  did  not,  I 
am  not  in  the  habit  of  drinking  ram  and  molasses. 

Q.  Did  you  not  state  so,  in  your  testimony  before  the  com- 
mittee ? 

A.  No,  sir,  I  did  not, — I  am  positive  I  did  not. 

Q.  Do  you  say  you  were  not  drinking  rum  and  molasses  in 
your  room,  and  playing  pitch,  when  the  Commissioner  was 
there,  until  a  very  late  hour  ? 

A.  I  say  I  think  it  very  likely  we  wore  not.  I  do  not 
remember  of  ever  drinking  any  rum  and  molasses, 

Q.  Drinking  any  intoxicating  drink,  and  playing  pitch 
there? 

A.  If  we  were  drinking  anything,  it  was  probaljly  wine. 

Q.  Do  yon  remember  of  being  with  him  until  a  late  hour  in 
your  room,  playing  pitch  and  drinking  something  besides 
water  ? 

A.  I  tliink  I  do  remember  of  his  being  iri  our  room  playing 
pitcli  and  drinking. 

Q.  At  another  time,  then,  than  the  two  you  have  named  ? 

A.  Yes,  sir. 

Q.  Was  not  that  a  frequent  occurrence  between  yoti  and  the 
Commissioner  ? 

A.  I  don't  think  it  was  a  frequent  occurrence;  no,  sir. 

Q.  Did  it  not  occur  as  often  as  once  a  week  ? 

A.  I  don't  think  it  did. 

Q.  Once  a  month  ? 

A.  I  hardly  think  it  occurred  as  often  m  onco  a  month. 

Q.  Once  in  sis  months  ? 

A.  I  don't  think  it  has  occurred  in  the  past  sis  months. 
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CROSS-EXAMINATION   OP  VAN  DUNHAM. 

OroBS-examined  by  Mr.  MeGowan : 

Question.  Were  you  fined  more  than  once? 

Aiiswer.  No,  sir. 

Q.  Can  you  fix  about  the  time  ? 

A.  I  don't  know  that  I  can  ivithout  refreahing  my  memory. 

Q.  Somewhere  near  ? 

A,  I  think  it  was  during  the  past  winter. 

Q.  Was  it  on  a  trial  or  on  a  plea? 

A.  It  was  on  a  plea,  no  trial. 

JAMES   H.    BAKER,    RECALLED. 

Examined  by  Mr.  Manager  Grosvenor : 

duestion.  AVill  you  state  -where  you  have  seen  Commissioner 
Edmonds  under  the  influence  of  liquor,  since  July  last,  in 
thia  city  ? 

Answer.  I  could  not  say  positive  as  to  July. 

Q.  Since  that  time  ? 

A,  I  understand  yon.  I  say,  I  could  not  say  positive ;  I 
can't  remember  the  date  at  the  Chapman  House, — whether  it 
■was  the  first  of  Jnly  or  after.    It  was  sometime  last  season. 

Q.  Well,  at  the  Chapman  House,  then  ? 

A.  I  saw  him  at  the  Chapman  House  occun-ence, — the  oeca- 
fiiou  spoken  of, — there. 

Q.  What  occasion  was  that  ? 

A.  It  was  the  occasion  of  Mr.  Conkling  returning  from  a 
wedding  tour. 

Q.  What  do  you  say  in  regard  to  his  drinking  ? 

A.  I  was  requested  by  the  mayor  to  require  places  to  shut 
up  at  ten  o'clock,  and  I  went  down  to  the  Chapman  House 
and  found  a  party  in  a  room  drinking. 

Q.  Who  were  they  ? 

A.  Commissioner  Edmonds  was  one,  Mr.  Bowen  was  one,  I 
think  Mr,  Van  Dunham,  and  I  think  Mr.  Quigley  was  there. 
Mr.  Conkling  was  behind  the  counter  with  the  clerk.    Mr. 
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Hotaling  was  one  of  the  parties,  and  some  others  whose  names 
I  can't  remember. 

Q.  Was  Griswold  there  ? 

A.  Yes,  sir;  Mr.  Griswold  was  there.  I  went  into  the  room 
and  was  introduced  to  the  Commissioner.  He  took  me  ty  the 
collar  and  says.  "Never  mind  the  preliminaries,"  or  something 
of  that  kind;  "Come  up  and  take  a  drink."  I  first  revolted, 
by  saying  that  I  didn't  want  anything,  or  someihing  of  that 
kind.  He  insisted  upon  my  drinking,  and  I  went  with  him 
to  the  bar  and  drank  some  champagne.  I  left  the  Chapman 
Honse  a  few  minutes  after,  and  returned  again  soon  afterwards ; 
they  were  still  there,  and  I  think  at  that  time  there  were  two 
or  three  who  insist-ed  upon  my  drinking,  and  I  took  some 
champagne  again,  and  I  turned  and  went  away  from  the 
Chapman  House,  and  returned  the  third  time;  and  iis  I 
stepped  in,  I  think  it  was  Mr.  Thomas  Marshall  came  up  to 
me  and  tapped  me  in  a  familiar  sort  of  a  way  on  my  left 
shoulder  and  called  me  by  my  given  name,  saying,  "  It  ia  all 
right  now,  we  have  got  Mr.  Edmonds'  to  bed,"  and  intimated 
to  me  that  the  noise  was  all  quiet.  It  was  then  quite  late,— 
nearly  twelve  o'clock. 

Q.  What  was  his  condition,  as  to  being  under  the  influence 
of  liquor,  at  the  time  you  first  went  there  ? 

A.  Well,  sir,  he  was  so  he  conld  walk  around.  He  was  very 
much  excited, — under  a  good  deal  of  excitement,  caused,  in 
my  opinion,  from  the  influence  of  the  champagne  they  had 
been  drinking,  or  was  drinking. 

Q.  How  was  it  the  second  time  ? 

A.  Still  more  so. 

Q.  How  was  it  the  third  time  ? 

A.  I  can't  say  that  I  got  my  eyes  on  him  the  third  time. 
He  was  there.  I  saw  a  party  that  had  his  appearance,  and 
some  one  with  him  at  the  head  of  tlie  stairs,  going  up  stairs. 
I  stepped  into  the  hall.  I  could  not  swear,  positively,  that  it 
was  Capt.  Edmonds,  but  I  believe  it  was. 
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Q.  The  second  time  yon  saw  bim, — state  what  waa  hia  con- 
duct as  to  being  boisterous  or  noisy,  or  stupid  and  still  ? 

A.  He  was  noisy  and  boisterous,  with  tlie  others.  He  Was 
not  alone;  there  were  others  in  the  same  way. 

Q.  How  was  it  with  his  clerks  ? 

A.  There  were  two  of  them  that  I  should  say  were  in  about 
the  same  condition  ho  was. 

Q.  Van  Dunham  one  of  them  ? 

A.  Yes,  sir, 

Q.  Who  was  the  other  ? 

A.  Mr.  Griswold. 

Q.  What  do  you  mean  by  "  condition  ?" 

A.  I  mean  to  say,  that  in  my  best  judgment  they  were  under 
the  influence  of  liquor;  so  much  so  that  they  were  almost 
uncontrollable.  I  took  Mr.  Griswold  into  the  hail  and  talked 
with  him.  He  wanted  to  know  if  I  wai  going  to  lock  him  up. 
I  told  him,  "  No ;  I  don't  want  to  lock  any  of  you  up,  but 
we  must  have  lesa  noise,"  And  says  he,  "  If  you  are  not  going 
to  lock  me  up,  let  me  go, — let  me  alone.''  I  talked  to  him  a 
few  minutes  and  let  him  go,  and  as  lie  got  away  from  me  he 
rushed  back  iuto  the  other  room  again. 

Q.  Were  they  making  much  noise  there  ? 

A.  You  could  heai-  it  out  in  the  middle  of  the  street, — 
across  the  street,  I  presume. 

Q.  What  were  they  engaged  in  besides  drinking  ? 

A.  Drinking,  smoking,  talking,  and  laughing. 

Q.  How  late  was  it  when  you  went  back  the  aecoud  time  ? 

A.  AVell,  sir,  it  was  between  teu  and  twelve, — I  could  not 
say. 

Q.  How  late  was  it  when  you  went  the  last  time '' 

A.  Very  near  twelve  o'clock. 

Q.  Did  you- see  the  Commissioner  iit  any  other  time  when 
he  was  under  the  influence  of  liquor  ? 

A.  I  never  did. 

A.  Havsyou  seen  Van  Dunham  drunk  at  any  other  time? 

A,  Yes,  sir. 
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Q.  When,  and  where  ? 

A.  I  could  not  state  tlie  time  and  place  particalarly.  I  hare 
se«n  him  under  the  influence  of  liquor  at  other  timea. 

Q.  In  the  daytime  ? 

A.  Yes,  sir. 

Q.  Has  it  been  a  habit,  a  matter  of  common  occnrrcnce,  or 
not? 

A.  Well,  it  is  a  frequent  occurrence  for  him  to  drink  and 
get  soihewhat  excited,  under  the  influence;  but  it  is  not  fre- 
quent f^r  him  to  get  drunk, — what  I  would  term  drunk. 

Q,  Dili  you  ever  sec  Mr,  Clarke. 

A.  On  one  occasion. 

Q.  When? 

A.  One  night  sometime  last  fall. 

Q.  Where  was  it  ? 

A.  It  was  on  tJie  corner  of  WashingtoB  and  Michigan  ave- 

Q.  In  this  city? 

A.  Yes,  air, 

Q.  Who  waa  with  him  ; 

A.  Two  strangers. 

Q.  What  waa  his  condition  then  ? 

A.  He,  ia  company  with  one  of  the  etraugers,  was  taking 
grindstones  from  the  front  of  one  of  the  hardware  stores  and 
rolling  them  out  into  the  street. 

Q.  Ever  seen  Griswold  drunk  ? 

A.  I  can't  say  as  I  ever  did,  except  at  the  Chapman  House, 
— that  is,  what  I  would  call  drunk. 

Q.  Well,  seen  him  when  he  has  been  drinking  so  as  to  be 
noiay  and  troublesome '' 

A,  He  don't  get  noiay.  I  have  seen  him  when  I  thought  he 
was  under  the  influence  of  liquor.    He  ia  not  a  noiay  man. 

Q.  Do  you  know  Alice  McCabe  of  this  city. 

A.  I  do :  yes,  sir, 
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Q.  What  is  her  character, — what  kind  of  a  house  does  she 
keep? 

A,  The  reputation  of  it  is  bad. 

Q.  A  house  of  ill-fame  ? 

A.  Yes,  sir. 

Q.  Notoriously  so  ? 

A.  It  is ;  yes,  sir. 

Q.  Will  yoH  state  whether  you  hate  ever  seen  the  respondent 
or  his  clerks  at  that  house,  or  going  and  coming,  or  either? 

A.  Sometime,  I  think,  in  the  early  part  of  September  last, 
I  saw  a  party  whom  I  call  the  respondent,  accompanied  by  an- 
other gentleman,  leaving  the  hoase.  I  saw  him  when  he  came 
out  of  the  house,  as  he  passed  out  of  the  gate  up  the  sidewalk. 

Q.  Have  you  any  doubt  of  its  being  the  respondent? 

A.  I  had  not  any  doubt  at  the  time ;  no,  sir. 

Q.  Have  you  now  ? 

A.  I  have  not,  in  my  own  mind.  A  gentleman  was  with  me 
at  the  time,  and  I  told  him — 

Q,  Who  was  with  you  when  you  saw  him  ? 

A.  The  under-sheriff  of  Eaton  county, 

Q.  At  what  time  in  the  night  was  that  ? 

A.  It  was  before  12  o'clock,  bat  I  could  not  state  what  time ; 
it  might  have  been  half-past  10,  and  might  have  been  as  late 
as  11. 

Q.  How  came  you  to  be  there  at  that  time  of  night  ? 

A.  The  under-sheriff  was  here  looking  for  a  party  whom  he 
had  a  warrant  for,  and  I  was  with  him.  We  had  been  to  other 
places  and  were  about  loking  through  that  part  of  the  city. 

Q.  Had  you  been  watching  that  house? 

A  No,  sir. 

Q.  Had  you  any  suspicion  that  the  party  you  desired  to  find 
was  there  ? 

A.  We  calculated  to  visit  there  to  find  out  whether  he  was 
tbereor  not. 

Q.  Was  the  person  that  was  with  the  Commissioner  at  that 
time  a  person  employed  in  the  Land  OfBce  ? 
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A.  I  eapposed  ifc  was.  I  then  stated  to  the  officer  who  was 
with  me — 

Mr.  McGowan — We  don't  care  what  yoa  aaid  to  him. 

Qneation,  Who  did  you  believe  that  to  be  at  the  time  ? 

Answer.  I  believed  it  to  be  Mr.  Griswold. 

Q.  Do  you  believe  so  now  ? 

A.  I  do. 

Q.  Did  you  ever  see  him  in  the  house  yourself, — see  the 
CoHimisaioner  ? 

A.  I  never  did. 

Q.  Did  you  ever  see  the  Commissioner  on  any  other  occasion 
— except  at  the  Chapman  House,  when  you  thought  he  was 
under  the  influence  of  liquor  ? 

A.  I  never  did. 

The  Presiding  Officer — It  is  nearly  twelve  o'clock.  The 
Senate  sitting  under  a  Court  of  Impeachment,  will  take  a 
recess  until  two  o'clock  this  afternoon. 


Lansing,  Monday  P.  M.,  April  IS,  187S. 

The  Seuate  met,  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeaut-at-Arms  made  the  usual  proclamation. 

Roll  called:  quorum  present 

The  Presiding  Officer — The  Honorable  Managers  will  pro- 
ceed with  the  testimony  in  sapport  of  the  articles  of  impeach- 
ment. 

CaOSS-BXAMINATIOW   OF    J.   H.   BAKER,  EE8UMED. 

Cross-examined  by  Mr.  McGowan : 

Question.  Do  you  live  in  Lansing? 

Answer.  Yes,  sir, 

Q.  How  long  have  you  lived  here? 

A.  Tweuty-two  or  twenty-three  years  ? 

Q.  What  is  your  business  ? 

A.  I  am  deputy  sherifl". 
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Q.  Wlieii  were  you  mado  depnty  sheriff? 

A.  January,  1871. 

Q.  Are  you  policeman  also '? 

A.  I  have  acted  as  such. 

Q.  Are  you  regular  policeman  V 

A.  I  am  not,  any  further  than  by  Tirtae  of  the  ofBcc, 

Q.  Virtue  of  being  deputy  sheriff? 

A.  Yes,  sir. 

Q.  Are  you  constable  ? 

A.  No  further  than  by  virtue  of  the  ofBce. 

Q.  What  was  your  employment  previous  to  your  beingmade 
depny  sheriff. 

A,  Just  previous  to  that  I  was  in  the  manufacture  of  chairs. 

Q.  How  long  were  you  in  that  business  ? 

A  I  have  been  connected  with  it,  directly  and  indirectly,  for 
a  number  of  years.    My  father  was  a  chair  man. 

Q.  Were  you,  during  the  late  war,  in  the  service  ? 

A.  I  was. 

Q.  How  long  were  you  in  the  service  ? 

A.  Between  two  and  three  years. 

Q.  When  did  you  leave  the  service  ? 

A.  I  cannot  tell  you  exacth  without  going  home. 

Q.  About  when, — along  in  1&C4  ? 

A.  I  was  thinkmg  whit  the  date  of  the  engagement  was,  I 
will  tell  you  iu  a  miuute  I  am  not  positive, — I  think  it  waa 
in  1864.  I  think  I  left  the  service  and  came  to  Lansing  some- 
time in  June,  1864. 

Q.  What  did  you  go  into  then  ? 

A.  I  went  iuto  manufacturing  chuirs. 

Q.  Continued  off  and  on  until  you  were  made  deputy  ? 

A.  No,  sir.  I  was  in  the  Eeform  School  as  an  overseer,  and 
as  assistant  superintendent,  and  acting  superintendent. 

Q.  When  did  you  leave  the  service  of  the  Reform  School  ? 

A.  In  the  fall  of  18CC. 

Q.  Now,  when  was  it  that  you  were  present  at  the  Chapman 
House,  that  you  refer  to  in  your  testimony  ? 
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A.  I  canoot  tell  the  mouth.    It  was  sometime  last  season. 

Q.  What  was  the  occasion. 

A,  It  was  the  oecitaion,  as  near  as  1  eould  underatantl,  of 
Jesse  Conkling  having  got  married,  and  returned  home, — a  sort 
of  jnbjlee. 

Q.  Did  you  say  it  was  on  or  about  the  month  of  July  ? 

A.  I  did  not,  I  said  I  conld  not  say  positively,  to  place  it ; 
and  I  said  I  conld  not  state  it.    It  was  sometime  last  season. 

Q.  Do  you  not  remember  it  was  last  spring,  instead  of  last 
enmmer  ? 

A.  I  do  not  remember  it. 

Q.  Was  it  not  as  eariy  as  last  May  ? 

A,  My  best  recollection  would  say  uot,^it  might  have  been. 

Q.  Is  not  it  your  best  recollection  that  it  was  previous  to 
July? 

A.  My  own  judgment  is  that  it  was  not. 

Q.  It  was  after  the  first  of  July  ? 

A.  I  am  not  positive.  It  was  sometime  during  the  summer, 
or  sometime  during  warm  weather, — it  was  sometime  when  the 
■warmest  was  over. 

Q.  You  were  requested  by  the  mayor  to  see  that  places  were 
shut  up  ? 

A.  No,  sir. 

Q.  What  was  the  request'? 

A.  The  mayor  requested  me  to  look  after  certain  violations 
of  ordinances,  and  report  to  him. 

Q.  Requested  you  ? 

A.  Violation  of  the  ordinance  of  keeping  open  saloons  and 
such  things,  after  ten  o'clock  at  night. 

Q.  The  ordinance  forbidding  saloons  and  such  places  being 
open  after  ten  o'clock  ? 

A,  Yes,  sir. 

Q,  Was  the  Chapman  House  one  of  such  places  ? 

A.  The  Chapman  House  bar  was  a  place  of  that  kind. 

Q.  You  were  looking  after  that? 

A.  I  WHS  looking  for  what  I  happened  to  Eoe. 


Hosted  byGOOgle 


1054  TRIAL  OF  0HAELE9  A.  EDMONDS. 

Q.  Yon  were  not  specially  following  the  ordera  of  the  mayor 
at  that  time  ? 

A.  Not  any  more  than  any  other  evening. 

Q.  Were  you  following  the  directions  of  the  mayor  daring 
the  evening,  right  along  at  that  time  ? 

A.  I  was,  right  along ;  not  directions  exactly,  btit  requests. 

Q.  Who  was  the  mayor  ? 

A.  John  Robson. 

Q.  When  did  he  make  that  request  to  yon  ? 

A.  Sometime  last  spring, — I  caonot  state  when. 

Q.  During  the  spring  ? 

A.  Yes,  sir. 

Q.  Had  you  been  in  that  business  from  that  time  up  to  the 
time  you  were  at  the  Chapman  House,  referred  to  ? 

A,  I  had  been  acting  as  deputy  sheriff. 

Q.  Had  you  been  watching  this  place  concerning  the  viola- 
tion of  that  ordinance  ? 

A.  I  cannot  say  that  I  watched  them  particularly;  but 
whenever  I  was  about  in  the  evening,  and  saw  anything  of 
that  kind, — carousing  and  noise, — my  attention  was  called  to  it. 
I  acted  by  his  request,  and  by  virtue  of  my  office  as  deputy- 
sheriff,  and  policeman,  looking  after  that  kind  of  disturljance. 

Q.  What  action  did  you  take  whenever  you  found  any  one 
making  sufBeient  noise  to  cause  their  arrest  ? 

A.  I  arrested  them. 

Q.  You  did  not  shut  up  the  place  ? 

A.  I  notified  the  parties  that  it  was  after  ten  o'clock. 

Q.  Did  you  notify  the  parties  at  the  Chapman  House  ? 

A.  They  notified  themselves, — they  spoke  to  me  about  it. 

Q.  AVho  do  you  mean  by  they  ? 

A.  Jesse  Coukling ;  and  Marshall  also  was  there, — he  boarded 
there, — interested  themselves  in  their  behalf, 

Q.  Was  that  the  first  time  you  were  there,  that  Conkling  told 
you  they  were  going  to  shut  up  ? 

A.  I  cannot  say  whether  it  was  the  first  or  second  time. 
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Q.  What  IB  your  best  recollection  witli  regard  to  tbat  ? 

A,  It  is  hard  to  t«ll. 

Q.  Why  is  ifc  hard  to  tell  ? 

A,  Because  the  conversation  happened  the  first,  and  might 
have  happened  the  second  time. 

Q.  It  might  have  happened  the  third  ? 

A.  No,  sir ;  I  did  not  see  him  the  third  time. 

Q,  Where  was  Conkling,  when  he  told  you  that? 

A.  In  the  bar-room. 

Q.  Was  he  back  of  the  bar  ? 

A.  Yes,  sir. 

Q.  Any  one  else  back  of  thu  bar  at  that  time  ? 

A.  Yes,  sir. 

Q.  Who? 

A.  The  bar-tender. 

Q.  Was  there  any  one  else  in  the  bar-room  when  he  told 
yoa  that? 

A.  Yes,  sir, 

Q.  Where  were  yon  standing  when  Jesse  Conkling  told  you 
he  was  going  to  shut  np  pretty  soon  ? 

A.  Near  the  water-tank, 

Q.  How  far  from  the  bar  ? 

A,  The  water-tank  sat  on  the  bar. 

Q.  Any  one  else  near  the  bar  ? 

A,  There  was  a  crowd  in  the  bar-room.  They  could  not  have 
been  a  great  ways  from  it. 

Q.  Do  you  recollect  if  any  one  else  was  near  the  bar,  and  if 
so,  who  ? 

A.  I  do  not  recollect,  specially,  who  stood  by  me. 

Q.  Who  was  in  the  room  at  that  time  ? 

A,  There  were  a  number.  I  think  Van  Dunham,  Mr. 
Edmonds,  Mr.  Conkling,  Mr.  Hotaling,  and  Mr.  Griswold.  I 
could  not  say  positively  whether  these  gentlemen  were  all  in  the 
room,  exactly.  I  met  those  gentlemen  there  during  the 
evening. 
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Q.  "Was  Tom  Marshall  theru  at  that  time  Marshall  told  yon 
that? 

A.  I  caniiot  say  whether  be  was  in  the  room  or  not.  I  met 
him  in  the  hall. 

Q.  Was  Mr,  Daniels  there  at  that  time  ? 

A.  I  saw  him  there  dnring  the  evening, 

Q.  You  do  not  know  whether  he  was  there  at  that  time  ? 

A.  No,  sir. 

Q.  What  were  you  doing  at  the  bar? 

A.  Taking  a  glass  of  water. 

Q.  Had  yon  been  taking  a  glass  of  anything  else  ? 

A.  When  I  first  went  into  the  room  I  took  a  part  of  a  glass 
of  champagne, 

Q.  How  long  after  drinking  the  champagne  was  it  Conkling 
told  you  this  ? 

A.  It  could  not  have  been  but  a  moment 

Q.  You  took  the  water  immediately  after  the  champagne  ? 

A.  Yes,  sir. 

Q.  Do  you  recollect  now,  whether  that  was  the  flrst  or  second 
time  you  were  there  that  night  ? 

A.  I  cannot  recollect  positively.  I  took  a  little  champa|fne 
both  times, — the  first  and  second. 

Q,  You  took  a  little  each  time  ? 

A.  Yes,  sir. 

Q.  Was  it  champagne  ? 

A.  I  am  not  a  judge  of  liquors;  they  called  it  champagne, 

Q.  Did  they  have  any  other  liquors  there  that  night? 

A.  I  did  not  see  anything  else, 

Q,  Do  you  know  whether  they  had  ? 

A,  Not  to  my  knowledge. 

Q.  Do  you  know  Gottlieb  Straub? 

A.  I  do. 

Q.  Did  you  see  him  there  V 

A.  I  have  no  recollection  of  it. 

Q.  Did  you  drink  mora  than  once  the  first  time  you  were 
there? 
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A.  No,  sir. 

Q.  What  time  was  it  you  were  there  the  first  time  ? 

A.  To  the  beat  of  ray  recollection  it  was  about  ten  o'clock. 

Q.  Was  that  the  time  Conkling  told  yon  he  waa  going  to 
close  up  pretty  soon  ? 

A.  I  am  not  positive. 

Q.  Where  did  you  go  when  yon  went  away  that  time? 

A.  I  walked  up  the  street, — up  near  the  corner, 

Q.  Where  else  ? 

A,  I  am  not  positive  whether  I  went  to  the  lock-up  or  aot, 
I  went  up  the  street,  and  soon  after  I  walked  back. 

Q.  Did  you  go  away  alone  ? 

A.  Yes,  sir. 

Q.  Did  you  do  this  walking  about  alone  ? 

A,  Yes,  sir. 

Q.  If  you  went  to  the  loek-up,  did  yon  go  there  alone  i* 

A.  I  did. 

Q.  You  do  not  kaow  whether  you  went  to  the  lock-up,  or 
not? 

A.  I  am  not  positive  that  I  walked  around  that  way. 

Q.  How  long  did  you  stay  there  the  first  time  you  were 
there  ? 

A,  A  few  minutes. 

Q.  How  long  ? 

A.  It  may  have  been  ten  minutes. 

Q.  May  it  not  have  been  fifteen  or  twenty  ? 

A.  No,  sir. 

Q.  How  long  were  yon  away  before  you  returned  ? 

A.  Half  to  three-quarters  of  an  hour, 

Q,  When  yoii  came  back  you  took-another  drink  ? 

A.  Yes,  sir. 

Q.  Which  time  did  Edmonds  take  jou  np  to  the  bar? 

A.  The  first  time. 

Q,  You  say  you  kind. of  protested  at  that  time  ? 

A.  Yes,  sir. 
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Q.  Eevoltetl,  as  you  call  it  ? 

A.  Yes,  sir, 

Q.  How  hard  did  you  r,;volt  ? 

A.  He  had  hold  of  me  od  one  aide  and  Bome  one  else  on  the 
other  side  and  thoy  proposed  to  pour  it  down  me ;  I  told  them 
I  wonld  drink  it  if  they  would  let  me  alone,  and  I  drank  part 
of  it  and  poured  the  rest  out  on  the  floor, 

Q,  Yon  only  drank  once  at  that  time  ? 

A.  That  is  all. 

Q.  When  you  came  back,  whom  did  you  drink  with  ? 

A.  With  the  crowd. 

Q.  Nobody  dragged  yoti  up  ? 

A,  They  brought  it  to  me, — some  one  of  the  crowd. 

Q,  The  second  time? 

A.  Yes. 

Q.  Were  they  going  to  ponr  it  down  you  then  ? 

A.  They  proposed  to  pour  it  down  then. 

Q.  They  proposed  to  make  yon  drink  it  ?  You  proposed  to 
do  the  pouring  yourself? 

A.  Yes,  sir. 

Q.  Did  yon  drink  at  any  other  time  than  that  night  ? 

A.  No,  sir. 

Q.  Didn't  you  at  one  time  take  a  glass  and  go  to  Grlswold 
and  ask  him  to  touch  glasses  ? 

A.  At  the  time  I  was  called  to  the  bar — I  i-ecolleet  that  in- 
stance, at  the  time  they  brought  this  liquor  to  me,  I  recollect 
of  some  one — I  think,  Griswold — got  his,  and  brought  it  to  me. 
I  had  had  a  little  talk  with  him,  and  he  wanted  to  know  if  I 
meant  what  I  said,  and  touched  his  glass  with  me.  That  was 
the  second  time  I  was  in  there. 

Q.  When  you  returned  the  third  time,  did  you  drink  ? 

A.  No,  sir ;  only  drank  twice  that  night. 

Q.  How  long  did  you  stay  there,  that  night. 

A.  A  few  momenta 

Q.  About  how  long  ? 

A.  I  might  haye  been  talking  with  Griswold,   in  the   hall. 
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three  minutes,  I  might  have  been  in  tho  bar-room  fire 
minutee. 

Q.  About  eight  minutes  ? 

A.  It  might  have  been  ten  or  twenty  minutes  that  I  stopped 
iitthe  house  the  second  time. 

Q.  Then  did  you  go  away  alooe  ? 

A.  Yes,  sir. 

Q.  Did  you  see  Straub  there  tlie  second  time  ? 

A.  I  am  not  positive. 

Q.  No  recolleetion  of  seeing  him  during  the  evening  t 

A.  No,  sir ;  I  saw  him  eo  often,  I  would  not  place  him  that 
night. 

Q.  How  long  were  you  gone  the  second  time  ? 

A.  I  think  half  an  hour,  or  probably  more. 

Q.  Where  did  you  go? 

A.  I  went  across  the  street  and  sat  down. 

Q.  Alone? 

A.  Yes,  sir. 

Q,  Did  you  stay  there  al!  the  time  ? 

A.  No,  sir. 

Q.  Where  did  you  go  from  there  ? 

A.  To  the  postofliee. 

Q.  What  did  you  go  across  the  street  and  sit  down  for  ? 

A.  I  didn't  propose  to  go  away  until  the  crowd  shut  up. 

Q.  Were  yon  not  alittle  tired? 

A.  No,  sir. 

Q.  Where  did  you  go  from  there  1 

A.  To  the  Chapman  House. 

Q,  From  where  you  was  seated  ? 

A.  I  went  to  the  postoffiee,  then  across  to  the  sidewalk,  and 
then  down  to  the  hotel. 

Q.  Directly  to  the  hotel,  that  way? 

A.  Yes, 'sir. 

Q.  Then  you  sat  on  the  opposite  side  of  the  street  half  ao 
hour  ? 
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A,  No,  eir ;  all  the  time  I  was  out,  I  was  on  Michigan  ave- 
nue, and  between  the  hotel  and  Washington  avenue, 

Q.  When  you  came  back  there,  the  last  time,  wlio  wiis  pres- 
ent at  the  Chapman  House  ? 

A.  I  didn't  see  any  one.  Thomafl  MarKhall,  I  think,  mot 
me  at  the  door.  I  didn't  go  in  then;  the  thing  had  quieted 
down  then,  and  the  parties  had  gone  away. 

Q,  What  time  was  that  ? 

A.  Betweeu  eleven  and  twelve  o'clock  at  night. 

Q.  Can  you  not  fix  the  time  more  paFtieulariy  than  that? 

A.  No,  sir;  I  would  not  judge  within  half  an  hour  at  that 
time  of  night,  without  looking  at  my  watch. 

Q.  What  is  your  best  judgment  of  the  time  of  night  you 
returned  there  the  last  time  ? 

A.  Between  eleven  and  twelve. 

Q.  Yon  saw  no  one  but  Marshall,  first? 

A,  No,  sir. 

Q.  What  was  the  talk  you  had  with  Marshall  ? 

A.  I  met  him  in  the  hall,  and  he  put  his  hand  on  my 
shoulder  and  said,  "  Jim,  it  is  all  quiet  now ;  we  ha?e  got  Ed- 
monds to  bed ;  things  are  all  right ;"  and  I  said  "  I  am  glad  of 
it,"  and  went  out. 

Q.  Do  you  say  you  did  not  go  into  the  building  V 

A.  Into  the  door-way. 

Q.  Over  the  threshold  ? 

A.  I  can't  say  whether  over  the  threshold. 

Q.  Does  that  door  open  directly  into  the  saloon? 

A.  No,  sir ;  it  opened  into  the  hall  going  up  stairs. 

Q.  You  saw  no  one  but  Marshall  ? 

A.  I  think  not.    Not  in  the  hall. 

Q.  In  the  house  ? 

A.  That  is  what  I  mean. 

Q.  How  long  were  you  there  with  Marshall  ? 

A.  Just  a,  moment. 

Q.  He  told  yon  they  had  got  Edmonds  to  bed,  and  things 
were  quiet? 
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A.  Yes,  sir. 

Q.  Did  yon  play  billiards  anywhere  that  night  ? 
A.  Not  there,  I  might  have  played  bitliarda  early  ia  tlie 
evening. 
<^-  Do  you  know  whether  you  did  or  not  ? 
A.  I  don't  think  I  did. 
Q.  Didn't  you  play  billiards  at  the  Chapman  House  that 

A.  No,  sir,  I  did  not. 

Q.  Didn't  you  aiSk  Griswold  to  play  a  game  of  billiards 
ivith  you  ? 

A.  No,  sir.  Uriswold  was  in  the  billiard-room  when  I 
went  into  the  Chapman  House  the  second  time. 

Q.  Did  you  and  he  commence  a  game  of  billiards  ? 

A.  No,  sir ;  lie  and  somebody  else  did. 

Q,  I  did  not  ask  you  that.  Didn't  you  ask  him  to  play  a 
game  of  billiards,  and  you  and  he  went  into  the  biliiard-room 
and  commenced  playing  ? 

A.  No,  sir. 

Q.  Didn't  yoii  play  awhile  and  you  got  so  drunk  you 
couldn't  count  the  billiards? 

A.  No,  sir.    I  never  was  drunk  in  my  life. 

Q,  Didn't  you  dance  the  "  jnba  "  that  night  ? 

A,  No,  air. 

Q.  Did  joii  not  spat  your  knees  for  somebody  else  ? 

A.  No,  sir. 

Q.  Didn't  you  spat  your  knees  in  the  presence  of  those  you 
have  named,  for  some  one  to  dance, — in  the  presence  of  Straub 
and  Daniels  ? 

A.  No,  sir,  I  did  not, 

Q.  Your  mind  is  clear  on  that? 

A.  Yes,  sir. 

Q,  Yon  testified  before  the  committee  in  regard  to  this 
ma  I.  tor? 

A,  I  was  hefore  the  committee. 
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Q.  Didn't  you  there  testify  positively  tbat  Mr.  Edmonds 
was  so  drunk  that  he  had  to  be  carried  to  bed? 

A,  I  used  the  term  "  asaiated." 

Q.  Wliafc  do  you  say  about  it  now  ?  That  he  was  so  drunk 
that  he  had  to  be  assisted  to  bed  ? 

A.  I  said  I  so  understood  it 

Q.  Was  that  what  you  stated  before  the  committee  ? 

A.  I  did,  I  said  he  was  so  drunk  he  had  to  be  assisted  to 
bed,  I  thought 

Q.  Did  you  not  swear  positively  before  the  committee,  that 
he  was  so  drunk  that  he  had  to  be  carried  to  bed? 

A.  I  did  not. 

Q.  Ijet  me  see  if  I  can  refresh  yonr  recollection.  The  ques- 
tion was  asked  you  "Have  you  kuowledge  enough  of  him, — 
the  Commissionerj — to  speak  of  his  habita  of  temperance  or 
intemperance,"  and  the  answer,  "  I  have  seen  him  frequently. 
I  saw  him  at  one  time  so  much  intoxicated  that  he  had  to  be- 
carricd  to  bed."    Did  yon  say  that  ? 

A.  I  used  the  word  "  assisted."  I  understood  it  so  at  the 
time. 

Q.  Did  you  say  at  the  time,  you  were  speaking  from  hearsay 
cTidence  ? 

A.  I  stated  the  circumstance, — related  it  as  I  understood  it. 

Q.  Did  you  state  to  the  committee  you  were  speaking  from 
hearsay  ? 

A.  I  BO  understood  it. 

Q.  Did  you  give  your  testimony  in  under  oath  then  ? 

A.  Yes,  sir,  I  was  sworn. 

Q.  You  say,  now,  you  did  not  see  him  carried  to  bed  ? 

A.  I  did  not 

Q.  You  had  no  personal  knowledge  of  his  being  carried  to 
bed? 

A.,  I  say  now,  and  said  before,  he  was  not  carried  to  bed,  bu  t 
assisted. 

Q.  Who  took  the  testimony  before  the  committee  ? 

A.  I  cannot  say. 
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Q.  He  wa8  a  reporter  ? 

A.  He  was.    Yes,  sir. 

Q.  A  ahort-hand  writer  ? 

A.  Yes,  sir. 

Q.  You  said,  before  the  committee,  he  was  ussiated  to  bed  ? 

A.  That  was  the  way  I  understood  it. 

Q.  How  did  you  then  understand  he  was  assisted  to  bed  ? 

A.  By  Thomas  Marshall. 

Q.  You  understood  that  Tiiomas  Marshall  assisted  him? 

A.  Yes,  sir. 

Q.  How  did  you  understand  that  Thomas  had  assisted  him 
to  bed  ? 

A.  From  the  fact  that  Thomas  Marshall  told  me  ho.  He 
said,  "  I  have  just  got  Edmonds  to  bed." 

Q.  Did  he  say  he  had  assisted  him  to  bed  ? 

A  He  had  just  come  down  stairs,  and  I  saw  what  I  took  to 
be  snch. 

Q.  What  did  you  see  ? 

A.  I  saw  some  one  at  the  head  of  the  stairs  that  I  supposed 
to  be  Edmonds,  and  I  saw  some  one  with  him. 

Q.  Did  you  see  any  one  other  than  that  ? 

A.  No,  air. 

Q.  YoQ  waited  there  until  Marshall  came  down  stairs  ? 

A.  I  went  in  there. 

Q.  Which  time  was  it  you  were  at-the  Chapman  House  you 
saw  these  people  at  the  top  of  the  stairs  ? 

A.  The  last  time. 

Q.  When  you  opened  the  door  you  saw  some  one  at  the  top 
of  the  stairs  ? 

A.  Ko,  sir. 

Q.  How  was  it  ? 

A  I  was  outside. 

Q,  The  door  open? 

A.  No,  sir. 

Q.  Who  opened  the  door? 

A.  There  did  not  anybody  open  it. 
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Q.  How  did  you  see  him. at  the  top  of  the  stairs? 

A.  The  door  stood  ajar. 

Q.  A  little  way  open  ? 

A.  Yes,  eir. 

Q.  So  you  could  see  these  parties  ? 

A.  I  saw  some  parties  there, 

Q,  When  you  came  along  and  looked  up,  you  saw  aomo  par- 
ties on  the  stairs? 

A.  Yes,  sir,  going  up. 

Q.  How  long  did  you  stay  ? 

A.  TJntil  this  party  came  down. 

■Q.  Did  you  stand  there  until  this  party  canio  down  ? 

A.  Yes,  sir. 

Q,  And  this  party  was  Thomas  Marshall  ? 

A.  Yes,  sir,  I  understand  it  to  bo  Thomas  Marshall. 

Q.  Is  there  any  doubt  about  it  ? 

A.  No,  sir. 

Q.  Then  it  was  Thomas  Mashall  ? 

A.  Yes,  sir. 

Q.  Then  do  you  say  you  saw  Thomas  Marshall  ou  the  stairs 
going  up  ? 

A.  Yes,  sir. 

Q.  You  waited  until  he  came  down  ? 

A.  Yes,  sir. 

Q.  How  long  was  he  gone  ? 

A.  Probably  three  minutes. 

Q.  What  did  he  say  to  you  ? 

A,  He  tapped  me  on  the  shoulder, — ho  called  me  Jim, — he 
said  '.'Jim,  we  have  got  Edmonds  to  bed  now;  it  is  all  right." 
Said  I  to  him,  in  a  familiar  way,  "  I  am  glad  of  it." 

Q.  When  you  were  testifying  before  the  investigating  com- 
mittee was  that  all  the  knowledge  you  had  of  Edmonds  being 
carried  to  bed  ? 

A.  Yes,  sir. 

Q.  You  say  he  was  quite  intoxicated  that  night  ? 

A.  Yes,  sir, — I  so  understood  it. 


Hosted  byGOOgle 


PBOCEEDINGS  OP  THE  C!OTIRT.  10«5 

Q,  Wbat  did  he  do  that  indicated  intoxication  ? 

A.  Oh,  his  noise  and  talk. 

Q,  Did  he  talk  very  loud  ? 

A.  Above  the  usual  tone  of  voice. 

Q.  Anything  else  ? 

A.  One  other  thing,— he  took  mc  by  the  collar  and  wanted 
tfl  force  me  to  drink.  lie  was  a  stranger  to  me, — I  had  neTer 
spoken  to  him  before. 

Q.  Anything  else  'i 

A,  General  appearance  and  general  actions. 

Q.  What  are  those  general  appearances  and  general  actions? 
Describe  tlicni. 

Q.  He  acted  as  tbough  he  was  very  much  excited ;  he  was 
bound  this  one  should  drink,  or  that  one  should  drink,  and 
pulling,  and  hauling,  and  shoving  about. 

Q.  Did  he  pull  anybody  else  up  to  drink  ? 

A.  I  cannot  say  that  he  pulled  anybody  else  up,  but  I  saw 
him  take  hold  and  pull  around  in  a  sort  of  pow-wow,  I  should 
term  it. 

Q.  Do  you  mean  that  Mr.  Edmonds  was  then  pushing  and 


A.  I  mean  that  Captain  Edmonds  \v!LH  intoxicated  then, — 
an  intoxicated  man,  by  his  actions. 

Q.  What  were  those  actions? 

A.  I  have  explained  that. 

Q.  Did  you  see  him  take  hold  of  any  one  beside  yourself  ? 

A.  I  cannot  say  that  he  did,  but  I  think  he  did. 

Q.  Who  did  ho  take  hold  of  ? 

A.  I  could  not  pick  out  any. 

Q.  Didn't  you  meet  Griswoid  that  night? — ho  came  up 
to  you  and  asked  you  what  you  were  doing  there,  and  you  told 
him  you  were  a  little  '■'  on  it,"  in  answer  to  that  question  ? 

A.  No,  sir, 

Q.  Didn't  he  ask  you  why  you  didn't  arrest  some  of  them  ? 

A.  No,  sir,  he  asked  me  if  I  was  going  to. 
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Q.  Didn't  you  tell  him  in  answer  to  that,  that  you  were  not 
in  a  condition  to  arrest  any  one, — you  thought  that  you  would 
not  do  that  ? 

A.  I  did  not  tell  him  any  such  thing.  I  told  him  I  did  not 
want  to  arrest  any  of  that  party. 

Q.  You  think  you  saw  Edmonds  and  one  of  his  clerks  come 
out  of  Alice's  ? 

A.  I  think  I  did. 

Q.  When  was  it  ? 

A.  To  the  hest  of  my  recollection  it  was  about  the  first  of 
last  September.    I  cannot  give  the  date. 

Q.  Who  was  with  you  ? 

A.  Miles  Bosworth,  the  under  sheriff  of  Eaton  county. 

Q.  Where  were  you  when  you  saw  him  go  into  the  house  ? 

A.  Just  below  the  house, — east. 

Q.  On  the  sidewalk  ? 

A,  I  cannot  state  positive  whether  we  were  on  the  sidewalk 
or  not.  We  were  just  below  the  house ;  we  had  been  west  of 
the  town,  and  had  driven  down  there. 

Q.  In  a  buggy  ? 

A  I  tliink  we  were  still  in  the  buggy ;  we  had  just  driven 
down.  I  know  just  how  the  horse  stood,  but  I  think  we  were 
yet  in  the  buggy ;  I  don't  think  we  had  got  out. 

Q.  Did  you  get  out  of  the  buggy  afterwards  ? 

A.  1  am  not  positive  whether  we  got  out  of  the  buggy 
then,  or  after  we  went  to  another  place  on  the  flats. 

Q.  Yon  went  to  another  place  ? 

A.  Yes,  sir. 

Q.  Where  ? 

A.  To  a  widow  woman's. 

Q.  You  were  looking  for  somebody  ? 

A.  Yes,  sir. 

Q.  To  arrest  him? 

A.  Tes,  sir;  we  could  not  find  him. 

Q.  Who  was  it. 

A.  His  name  was  Clark  Sloan,  if  I  recollect  .right 
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Q.  Had  you  a  warrant  for  him  ? 
A.  The  under-sheriff  had. 
Q.  Who  issued  that  warrant? 
A.  Somebody  in  Charlotte, 
Q.  Do  you  know  who  ? 
A.  I  did  not  look  to  see. 
Q.  Do  you  know  what  the  date  was  ? 

A.  It  was  dated  the  day  before,  I  think.  I  am  not  positive, 
although  I  have  seen  the  warrant. 

Q.  Now,  you  say  the  man  named  in  the  warrant  was  Clark 
eioan? 
A.  I  think  so. 

Q.  What  was  he  charged  with  ? 
A.  Bigamy. 

Q.  And  you  were  looking  around  Alice's  for  him  ? 
A.  We  were  trying  to  find  him. 

Q.  You  Bay  you  were  going  in  there  to  see  if  you  could  find 
him, — was  it  usual  to  look  in  such  places  for  bigamists? 

A,  Any  criminal  that  we  have  a  warrant  for,  if  a  man,  and 
he  wants  to  get  away,  he  generally  goes  to  places  of  that  chai- 
act«r. 

Q.  How  as  to  women  that  commit  offenses, — do  they  go 
there  too  ? 

A.  I  don't  know  that  I  ever  had  a  warrant  for  a  woman  but 
once. 
Q.  Do  you  know  whether  they  go  there  to  hide  ? 
A.  No,  sir. 

Q.  Did  you  not  take  one  there  yoursolf  and  hide  her  ? 
A.  No,  sir. 

Q.  Wasn't  there  one  kept  there  for  you  some  time  ? 
A.  Noj  sir. 

Q.  Did  you  not  take  a  woman  from  the  Lansing  House  last 
wiuter  and  ask  Alice  to  keep  htr  ? 
A.  No,  sir,  I  did  not 
Q.  Did  you  and  this  officer  go  in  there  to  find  your  man  ? 
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A.  I  am  not  positive  whether  we  did  that  night  or  the  next 
night. 

Q-  You  went  inV 

A.  Yes,  sir. 

Q.  You  are  not  positive  whether  yon  went  in  there  that 
night  or  the  next  night  ? 

A.  I  am  not  positive  whether  we  went  in  that  night  or  the 
next  night.    I  was  looking  for  him  two  days. 

Q.  Did  you  find  him? 

A.  No,  sir;  I  have  not  found  him  jet. 

Q.  You  are  not  positive  whether  yon  was  in  the  bnggy  or 
out  of  it  when  Edmonds  came  out  ? 

A.  I  am  not  positive. 

Q.  Which  way  was  your  horse  headed  ? 

A.  I  think  a  little  southeast.  He  was  goiug  east,  and  wo 
halted  and  turned  him  a  little  round  sideways. 

Q.  Then  yoiir  best  recollection  is  that  you  were  sitting  in 
the  buggy  ? 

A.  Yes,  sir,  that  is  my  best  recollection. 

Q.  If  you  had  driven  past  there  and  was  sitting  in  the  buggy, 
you  would  have  to  turn  round  to  see  ? 

A.  We  turned  the  horse  in  a  little  southeast  direction. 

Q.  "Were  you  in  an  open  buggy,  or  covered  carriage  ? 

A.  An  open  bnggy. 

Q.  Was  this  man  with  you  disfigured  in  auy  way.  Had  he 
lost  a  limb  ? 

A.  He  is  a  one-armed  man, — the  officer  is. 

Q.  You  say  you  saw  Capt.  Edmonds  and  one  of  iiis  clerks 
come  out  of  there  ? 

A.  Yes,  sir. 

Q.  And  you  tliink  tliat  clerk  was  Griawold  ? 

A.  I  so  stated  to  him  at  the  time. 

Q.  Are  you  pretty  positive  about  it  ? 

A.  Quite  positive. 

Q.  Are  you  just  as  positive  now  that  that  was  G-riawold  as 
Tou  were  when  you  testified  before  that  committee? 
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A.  YeSj  sir,  just  the  same, 

Q.  Did  you  have  any  talk  with  (Jriswold  on  the  etepa  of  the 
depot,  the  uext  day  after  the  Ijegislature  adjourned,  after  this 
impeachment  was  ordered  ? 

A.  I  am  not  positive. 

Q.  You  do  not  recollect  * 

A.  Not  positively. 

Q.  You  are  not  positive  whether  you  had  ? 

A-  I  have  had  several  conversations  with  him. 

Q.  Did'nt  he  there  talk  with  you  about  your  testimony  ? 

A-  He  has  talked  with  me  aboat  my  testimony. 

Q.  Did'nt  yon  then  and  there  tell  him  you  did  not  know 
whether  it  was  him  or  not  ? 

A.  I  did  not  ever  tell  him  that,  I  told  him  I  was  positive 
that  night  it  was  him,  so  much  so  that  I  told  this  officer  that 
was  with  me,  that  it  was  Griewold. 

Q.  You  told  Griswold  that  yoii  told  the  officer  so  ? 

A,  Yes,  sir. 

Q.  In  the  talk  at  the  depot  ? 

A.  I  cannot  tell  whether  there,  or  somewhere  else,  1  have 
toM  him  that,  somewlicre, 

Q.  Yon  said  at  the  depot  the  nest  day  after  the  adjourn- 
ment of  the  Legislatui-e,  that  you  did  not  say  to  Griswold  in  a 
coaversation  that  you  were  not  sure  that  he  was  the  man  that 
came  out  of  there. 

A.  I  never  said  to  Mr,  Griswold  I  was  not  sure. 

Q.  Where  had  you  been  that  night, — you  and  this  one-armed 
officer  ? 

A,  We  had  been  out  to  Mr.  Sloan's  house,  west  of  town. 

Q.  Where  else  had  you  been  ? 

A.  Had  not  been  anywhere.  We  had  driven  to  the  liv- 
ery stable,  to  Mr.  Sloan's  house,  and  back  into  town.  At  the 
tinw  we  saw  hira  we  were  just  in  front  of  Alice's. 

Q.  Was  there  any  moonlight  that  night  ? 

A.  I  think  it  was  starlight. 

Q,  Was  there  ajjy  moonlight  ? 


Hosted  byGOOgle 


lOTO         TRIAL  OF  CHARLES  A.  EDMONDS. 

A.  I  think  not;  I  think  it  waa  starlight,  although  it  may 
not  have  been.  I  am  not  positive  it  was ;  we  could  see  to  driye 
eaey  enough. 
Q.  What  time  in  the  night  was  it  ? 

A.  My  best  recollection  is,  it  was  somewhere  in  the  neighbor- 
hood of  ten  o'clock.  We  left  town,  I  think,  a  little  after  eight, 
and  drove  out  here,  two  or  three  miles,  and  halted  long  enough 
to  satisfy  ourselves  that  the  party  was  not  there,  and  came 
back,  and  it  was  on  otir  return. 

Q.  You  think  it  was  between  ten  and  eleven  ? 
A.  I  think  it  was  in  the  neighborhood  of  that, — must  have 
been  half-past  ten  or  eleven,  or  from  ten  to  eleven, — somewhere 
along  thei-e,  I  could  not  tell  positive. 
Q.  What  made  you  think  it  was  Mr.  Edmonds  ? 
A.  Why,  from  his  appearance. 
Q.  What  about  his  appearance  ? 
A.  Well,  I  know  him  when  I  see  him. 
Q,  Anything  about  hia  walk,  or  manner,  or  dress  ? 
A.  There  was  something  about  his  manner  and  dress,  yea, 
sir. 

Q.  Anything  else? 
A.  Nothing  special. 
Q.  Nothing  special? 

A.  Only  manner  and  dress;  we  understand  he  is  a  one- 
armed  man. 

Q.  Did  you  notice  that  this  man,  coming  out  of  there,  waa  a 
one-armed,  man  ? 

A,  I  could  not  tell,  the  sleeve  hanging,  whether  there  waa  an 
arm  in  it  or  not. 

Q.  Do  you  recollect  whether  yonr  attention  was  called  to 
that  or  not  ? 

A.  Not  to  that  particularly;  no,  sir. 

{J.  If  you  should  be  mistaken  abont  it  being  Edmonds ;  it 
might  have  been  a  man  with  two  arms. 

A.  I  am  not  mistaken  about  its  being-Mr.  Edmonds. 
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Q.  Yon  are  very  positive,  are  you  ? 

A.  I  am  quite  positive. 

Q,  Are  you  equally  positive  about  Griswold  ? 

A.  I  am. 

Q.  Had  yon  been  to  any  saloons  that  night? 

A.  No,  sir. 

Q.  Had  you  drank  any  champagne  ? 

A.  No,  BIT. 

Q.  Now,  was  it  not  you  and  the  one-armed  man,  with  yon, 
that  you  saw  eome  out  of  there  ? 

A.  No,  sir.  You  might  have  seen  us  coming  out  ot  there, 
if  you  had  been  there. 

Q.  You  are  not  sure  whether  you  wcut  in  that  night,  or  not  ? 

A.  Not  positive ;  no,  sir. 

Q.  Where  did  yon  go  from  there  V 

A.  We  went  down  to  a  widow  woman's. 

Q.  How  long  did  you  stay  ? 

A.  A  few  moments. 

Q.  Did  you  go  in  ? 

A.  We  did. 

Q.  Both  of  you  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  stay  there  ? 

A.  Probably  fifteeen  or  twenty  minutes. 

Q,  Were  you  looking  for  your  prisoner  there  ? 

A.  We  were. 

Q.  For  a  man  charged  with  crime  ?      You  didn't  find  him  ? 

A,  One  of  his  wives  was  there. 

Q.  One  of  them  ? 

A.  Yes,  sir. 

Q.  And  from  there,  where  did  you  go  ? 

A.  I  am  not  positive,  as  I  said,  whether  we  drove  back  and 
went  into  Alice's,  that  night,  or  whether  we  went  to  the  liTCry 
stable  and  put  out  our  horses. 

Q.- Then  yon  either  went  to  Alice's  or  to  the  livery  stable. 
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If  you  did  not  go  to  Alice's  from  the  widows,  you  took  yonr 
horses  directly  buck  to  the  livery  stable  ? 

A.  Yes,  sir. 

Q.  Then  the  nest  night  you  drove  again? 

A.  No,  sir.  The  next  night  we  did  not  drive.  We  walked. 
I  recollect  now. 

Q.  Now  that  night  you  went  to  Alice's  ? 

A.  No,  sir.  I  recollect  all  about  it  now.  We  footed  it, — 
walked. 

Q.  Then  you  think  now,  tliat  you  did  not  go  to  Alice's  that 
night  ? 

A.  We  didn't  go  in,  that  night. 

Q.  Did  you  go  there  to  go  in  ? 

A.  We  was  calculating  to  go  in  there  when  we  drove  down. 
I  know  that,  and  we  drove  up  in  front  of  the  house,  and  the 
doors  opened.    We  were  driving  bj. 

Q.  You  were  driving  by  ? 

A.  Yes,  sir.  We  should  have  hitched  and  gone  in  if  there 
bad  not  been  some  one  coming  out. 

Q.  What  difference  did  that  make, — somebody  coming  out  ? 

A.  We  was  pretty  well  satisfied  our  man  was  not  there,  if 
such  parties  were  in  there. 

Q.  Jfow,  sir,  was  not  it  the  i'act,  tijat  you  was  afraid  of  being 
seen  there  ? 

A.  No,  sir;  I  am  not  afraid  of  being  seen  there.  If  I  want 
to  go  there,  I  go  there  in  the  day-time, 

Q.  You  do  go  there  nights  ? 

A.  I  have  been  there  nights. 

Q.  Down  to  the  Chapman  House,  you  had  a  talk  with  Gris- 
wold  in  the  hall,  about  arresting  him  ? 

A.  No,  sir. 

Q.  Where  was  it  ? 

A.  I  bad  a  talk  with  him,  and  he  wanted  to  know  if  I  want- 
ed to  arrest  him. 

Q.  There  was  some  talk  ahout  arresting  him  ? 

A.  I  did  not  talk' abont  arresting  him ; — he  did. 
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Q.  Was  there  any  one  present  when  you  were  talking  ivith 
Grisw old  about  that? 

A.  I  don't  think  there  was. 

Q.  Were  yon  ever  wonuded  in  any  engagement  in  the  army? 

A.  I  was, 

Q.  Drawing  a  pension  ? 

A.  No,  sir. 

Q.  Were  you  not  dishonorably  dismissed  ? 

A.  No,  sir. 

Q.  Is  it  not  so  reported  in  the  Adjutant  General's  reports  ? 

A.  I  was  discharged  for  being  absent,  under  Order  No.  One 
Hundred  and  — ;  I  cau't  tell  the  namber  now.  There  Wag 
aa  many  officers  absent  at  that  time,  and  I  was  unable  to  re- 
turn, and  they  were  discharged. 

Q.  Were  yon  absent  on  account  of  wounds  ? 

A.  I  was  absent  on  account  of  wounds ;  yes,  sir. 

Q.  You  have  seen  Van  Dunham  drunk  ? 

A.  I  have. 

Q.  Any  other  time  than  at  the  Chapman  House? 

A.  I  have  seen  Van  Dunham  drinking — what  I  call  intoxi- 
cated— ou  the  streets;  not  drinking  on  the  streets,  of  course, 
don't  understand  me, — but  I  have  seen  him  under  the  in- 
fluence of  liquor. 

Q.  While  on  the  street  ? 

A.  While  on  the  street. 

Q,  How  drunk  have  you  seen  him, — so  he  staggered  ? 

A.  I  have  seen  him  so  he  could  not  walk  straight;  yes,  sir.  I 
hate  seen  him  so  he  would  get  .hold  of  parties  and  talk  to 
them,  and  hang  on  to  them,  and  do  as  you  see  other  drunken 
men  do. 

Q.  How  frequently  ? 

A.  Oh,  a  good  many  times;  I  don't  know. 

Q.  In  the  day-time  ? 

A.  I  hare  seen  him  intoxiosted  in  the  day'Ume. 

Q.  In  yonr  direct  examination  heftire  dinner,  did  you  not  say 
185 
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that  he  frequently  drank,  but  did  not  freqnently  get  drunk  in 
the  day-time  ? 

A.  I  Btate  now  that  he  frequently  drinks  and  gets  tight,  bat 
then  he  don't  get  tight  in  the  day-time  as  often  as  he  does  in 
the  evening.  I  have  seen  him  under  the  influence  of  liquor  in 
the  day  time. 

Q.  How  oft«n  do  you  think  you  ever  saw  Van  Dunham 
drunk? 

A.  Oh,  I  could  not  state. 

Q.  Ten  or  twelve  times  ? 

A.  Oh,  I  don't  know  anything  about  it.  Van  Dunham  is  a 
man  that  drinks  a  great  deal. 

Q.  Well,  we  will  accept  that.  Yon  have  seen  him  drunk  s 
number  of  times ;  about  how  often  ? 

A.  I  could  not  tell ;  a  good  many  times. 

Q.  "Well,  have  yon  twenty-five  times? 

A.  I  don't  know, 

Q,  Do  you  remember  of  testifying  before  the  Committee  in 
regard  to  Van  Dunham's  being  drunk? 

A.  I  remember  some  talk  in  regard  to  his  being  drunk,  there. 

Q.  Didn't  you  tell  the  committee  you  had  seen  him  drunk  a 
hundred  times  P 

A.  No,  sir,  I  don't  think  I  did.  There  was  considerable  of 
that  testimony  there,  that  is  in  there,  that  was  conversation 
hetween  the  committee  and  I,  that  Mr.  Reporter  wrote  down, 
and  a  good  deal  in  there  that  ain't  just  as  it  was,  according  to 
my  idea  of  things. 

Q.  Do  yon  suppose  that  is  so  of  other  witnesses  who  testi- 
fied before  the  Committee  ? 

A.  I  don't  know.  I  never  had  an  opportunity  to  read  and 
sign  mine ;  never  had  an  opportunity  to  see  it  at  all. 

Q.  lict  me  read  a  little  of  it,  and  refresh  your  memory. 

A.  Well,  go  ahead, 

[Counsel  reads.]  "Q.  Doyouknowwhatcapacityheisin?" 
(referring  to  Van  Dunham.)  "  A.  I  know  nothing  only  a 
clerk.    I  have  seen  Van  Dunham  drunk  a  good  many  times. 
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I  hate  seen  him,  perhaps,  a  hundred  times."  Q.  Did  yon 
make  such  a  statement  as  that  ? 

A,  I  don't  know  whether  I  did  so  or  not, — I  don't  think  I 
did,  I  may  have  said  so, — I  presume  I  have  if  I  should  pnt  it 
right  down  to  every  time  I  have  seen  him  out, — I  proBnme  I 
have  seen  him  that  number  of  times. 

Q.  So,  if  you  said  so,  yon  are  going  to  stick  to  it,  now  ? 

A,  No,  sir,  that  ain't  the  idea ;  but  I  say,  iu  a  casual  way  of 
speaking,  I  Ehould  say  I  had  seen  him  under  the  influence  of 
liquor,  a  hundred  times,  if  any  one  should  ask  me  that  ques- 
tion fair  and  square. 

Q.  Now,  don't  you  rather  think  you  said  that  tiefore  the 
committee  ?' 

A.  I  don't  think  I  said  eo  in  any  examination. 

Q.  Don't  think  you  did  ? 

A.  No,  sir,  I  think  not. 

Q.  Yon  don't  think  you  said  anything  about  a  hundred 
times  ? 

A.  I  don't  know  anything  about  how  many  times  I  said.  I 
believe  whateverl  said  to  the  committee, 

Q.  Do  you  know  an  old  gentleman  in  this  town  who  drivea 
a  dray  and  carries  the  name  of  Asa  Shattuck  ? 

A.  I  do. 

Q,  Have  you  had  any  talk  with  him  about  this  case  ? 

A.  I  have,  a  little, 

Q.  When  did  yon  talk  with  him  ? 

A.  I  had  one  conversation  with  him, — that  is,  I  had  one 
when  he  done  an  errand  for  me,  and  then  the  answer,  I  can't 
tell  exactly  what  it  was ;  if  I  recollect  right,  it  was  before  the 
imp^cbment  was  commenced :  it  was  not  directly  in  regard 
to  this  case. 

Q.  Have  yon  not  had  a  talk  with  him  directly  in  regard  to 
this  case,  after  the  impeachment  was  ordered,  and  since  the 
adjournment  of  the  Legislature  ? 

A.  I  don't  think  it  waa  since  the  adjournment  of  the  Legis- 
lature ;  I  know  the  conrersation  I  had  with  him. 
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Q.  Did  you  not  ask  him  to  find  out  by  Alice,  if  she  ever 
knew  of  Edmonds  being  drunk  ? 

A.  Not  directly  that  question. 

Q.  How  direct  was  it  ? 

A.  I  asked  him  to  get  me  the  names  of  parties,  if  any,  that 
had  been  to  Alice's  on  drunken  sprees  with  Mr.  Edmonds. 

Q,  Did  you  not  tell  him  you  would  give  him  ten  dollars  for 
the  information. 

A.  I  did  not.  I  toid  him  I  woald  pay  him  for  silt  the  troa- 
ble  I  made  him.    I  did  not  say  ten  dollars. 

Q.  Did  you  say  anything  about  ten  dollars  to  him  ? 

A.  I  did  not.    I  tflld  him  I  would  make  it  pay  him  well. 

Q.  Did  you  not  tell  him  that  you  was  making  money  out  of 
the  Edmonds  impeachment  case,  and  that  he  might  jnst  &s 
well  make  some  as  you  ? 

A.  I  did  not,  in  that  language. 

Q.  What  did  yon  say  ? 

A.  I  told  him  I  got  my  pay  for  it,  and  I  would  pay  him. 

Q.  You  did  ijot  tell  him  you  was  making  money  oat  of  the 
Edmonds  case  ? 

A.  No,  sir ;  it  was  before  the  case  commenced. 

Q.  I  asked  you  if  you  did  not  have  a  conversation  with  him 
ance  the  adjournment  of  the  Legislature. 

A.  This  conversation,  sir,  was  before  the  adjournment  of  the 
Legislature.    It  was  while  I  was  at  work  for  Mr.  Porter. 

Q.  You  are  one  of  the  Assistant  Serge  an  ts-at- Arms  here  ? 

A.  I  am. 

Q.  Working  in  the  employ  of  the  State  ? 

A.  I  am. 

Q.  Have  yoii  not  also  been  working  up  this  case  in  the 
employ  of  an  individual  ? 

A.  Not  since  the  trial  commenced. 

Q.  How  long  previous  to  the  trial  did  you  ceaae  your  em- 
ployment with  that  individual  ? 

A.  [Eeferring  to  memoranda;]  It  was  on  or  about  the  33d 
of  March. 
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Q.  About  the  23d  of  March  ? 
A,  Yes,  sir. 

Q.  Where  was  this  eonveraatioQ  that  you  had  with  the  old 
man  Shattuck  ? 
A.  On  the  corner  of  the  street  down  here. 
Q.  Here  in  Lansing  ? 
A.  Yes,  sir. 

TESTIMONY  OP  MILES   L.  BOSWORTH. 

Miles  L.  Bosworth,  a  witness  produced,  sworn,  and  exam- 
ined on  the  part  and  behalf  of  the  House  of  Representatives, 
teatilied  as  follows : 

Examined  by  Mr.  Manager  Cochrane : 

Question.  Where  do  you  reside? 

Answer.  Charlotte,  Eaton  County. 

Q.  Your  occupation  ? 

A.  I  am  under-sheriff  there, 

Q.  What  was  your  oeenpation  in  1871,  in  September,  or 
abont  that  time  ? 

A.  Under-sheriff, 

Q.  Ha^e  you  heard  the  testimony  ot  Mr.  Baker,  just  given  ? 

A.  Yes,  sir. 

Q.  J)o  you  recollect  being  present  with  him  on  that  occa- 
sion? 

A.  Yes,  sir ;  I  do. 

Q.  What  was  the  occasion  of  your  presence  with  him, — what 
were  yon  doing  with  him  ? 

A.  He  had  a  warrant  for  a  man,  and  he  was  with  me. 

Q.  What  was  he  doing  with  you  ? 

A.  We  were  looking  for  the  man. 

Q.  Where  did  you  go  on  that  night  that  ho  speaks  of  ? 

A.  We  went  from  here,  west  of  town. 

Q.  Did  you  have  a  buggy  ? 

A.  Yes,  sir — a  horse  aud  buggy, — went  oiU  there,  and 
returned. 

Q.  What  time  did  you  go  out  there  ? 
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A.  We  did  not  start  until  after  darkfrooi  here.  It  must  hare 
been  near  eight  o'clock. 

Q.  When  you  started  ? 

A.  Yes,  sir. 

Q.  How  long  were  you  gone  ? 

A.  I  do  not  know  just  how  long,  probably — 

Q.  Nearly  how  long  ? 

A.  An  hour  and  a  half  or  two  hours. 

Q.  What  time  did  you  get  back  to  town  ? 

A.  It  must  have  been  half-past  nine,  I  should  think  ? 

Q.  When  you  came  back,  what  road  did  you  come  in  on  ? 

A.  On  what  ia  called  the  Lansing  and  Battle  Creek  State 
road. 

Q.  Where  did  you  go  when  you  left  that  road  ? 

A.  We  went  directly  east. 

Q,  On  what  street  ? 

A.  I  do  not  know  the  name  of  it, — east  of  Alice's  house. 

Q.  Do  you  know  where  Alice  HcCabe  lives  ? 

A.  Yes,  sir. 

Q.  Was  it  in  the  street  where  she  lives? 

A.  Yes,  sir. 

Q.  Do  you  know  her  house  ? 

A.  I  do. 

Q.  When  you  arrived  in  front  of  her  house  whom  did  you 
see? 

A.  We  were  driving  aTong  slowly.  We  were  going  to  stop. 
Mr.  Baker  saje,  "  There  is  some  one  coming  out ;"  and  we 
drove  by  a  little  west,  or  cast,  and  there  was  two  gentlemen 
came  out ;  and  he  made  the  remark  to  me, "  There  is  our  Land 
Commissioner  and  Mr.  Griswold." 

Q.  Did  you  observe  them  particularly? 

A.  I  did  not  very  closely  ;  I  was  watching  for  this  man. 

Q.  For  a  man  you  were  after  ? 

A.  Yes,  bit;  if  it  had  been  he,  I  would  have  known  him. 

Q.  Was  it  light  enough  for  you  to  have  known  Edmonds  ? 
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A.  I  would  have  known  a  person  that  I  was  well  acquainted 
■with. 

Q.  Do  you  know  Commissioner  Edmonds  ? 

A.  I  never  saw  him,  unless  I  saw  him  then,  until  this  trial 
began. 

Q.  You  did  not  know  personally  whether  that  was  t!ie  Com- 
misgioner  ? 

A.  I  did  not. 

Q,  Did  you  know  Griswold  ? 

A.  I  used  to  meet  Griswold  when  he  was  attending  school  in 
Olivet.    I  did  not  recognize  !iim  that  night. 

Q,  Did  jou  recognize  the  appearance  of  the  men  that  night? 

A.  Yes,  sir  ;  I  looked  pretty  close.  I  did  not  know  but  it 
might  be  the  man  I  was  looking  for. 

Q.  Did  you  observe  whether  either  one  of  them  had  but  ouo 
arm,  or  anything  of  that  kind? 

A.  I  could  not  say  positively  whether  I  observed  anything 
like  that  or  not. 

Q.  Was  it  a  clear  night  ? 

A.  It  was  a  starlight  night.  I  do  not  think  there  was  any 
moon  at  all.  A  person  could  recognize  any  one  they  were 
acquainted  with. 

Q.  At  this  moment  you  were  in  search  of  the  man  named 
in  that  warrant? 

A.  Yes,  sir. 

Q.  Yon  could  see  well  enough  to  satisfy  yourselves  that  the 
party  coming  out  was  not  your  man  ? 

A.  I  knew  they  were  not  my  men.  ■ 

Q.  How  did  you  know, — from  the  height  or  build  of  your 
man? 

A.  This  man  I  was  looking  for  had  a  very  peculiar  motion 
in  his  walk.  I  was  well  acquainted  with  him  and  had  been 
for  years. 

Q.  Would  yon  have  been  able  to  have  detected  that  man, 
that  time  of  night  ? 

A.  Oh,  yes;  readily. 
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Q,  Where  did  you  go  T^hen  you  left  this  place  ? 
A.  My  recollection  is,  here,  we  drove  to  his  second  wife'^ 
aunt, — nearly  north  of  where  we  were,  a  short  distance, — went 
there,  and  then  returned  there. 
Q.  Returned  where? 
A.  To  Alice  McCahe's. 

Q.  Did  you  go  in  that  night  ? 

A.  I  think  it  was  that  night  we  went  in.  I  know  I  never 
was  there  hut  once,  and  I  am  quite  positive  that  was  the  night. 

Q,  If  you  were  there  that  night  you  were  not  there  the  next 
night  ? 

A,  No,  sir ;  I  never  was  iuside  of  her  house  but  once. 

Q.  You  have  since  seen  Edmonds? 

A.  Yes,  sir. 

Q.  You  do  not  know  that  the  man  that  now  appears  to  be 
Edmonds  was  the  man  you  saw  coming  out  of  the  house  that 
night?    Have  you  any  reason  to  think  so,  and  if  so,  state  it  ? 

A.  I  do  not  know  that  I  have  any  particular  reason  for  think- 
ing so, — enough  that  I  would  like  to  he  positive  on. 

Q.  So  that  your  knowledge  was  derived  from  the  statement 
of  Baker,  on  that  occasion  ? 

A.  Yes,  sir.  I  simply  state  what  he  said  the  gentlemen's 
names  were. 

Q.  What  was  the  size  of  the  men  that  came  out  ? 

A.  I  should  call  them  ordinaiy-sized  men,  to  the  best  of  my 
recollection. 

Q.  One  of  them  taller  than  the  other  ? 

A.  I  do  not  know  that  I  could  say  positively,  now. 

Q.  Did  you  not  notice  them  sufficiently  for  that  purpose, — 
to  distinguish  whether  there  was  any  particular  difference  ? 

A.  My  impression  is,  now-,  that  there  was  a  difference  in  their 
height. 

Q,  Mr.  Griswold  is  not  so  tall  as  the  Commissioner,  I  believe  ? 

A.  I  think  not. 
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Cross-examined  by  Mr,  McGowan  ; 

-QneBtion.  Had  your  attention  been  called  to  that  lact  before, 
— of  there  being  one  taller  than  the  other? 

A.  No,  sir. 

Q.  You  simply  estimated  ivlien  the. question  was  aaked  jon? 
Are  you  clear  now  ? 

A.  I  was  trying  to  think. 

Q.  Are  you  clear  now,  that  one  mun  was  taller  than  the 
other. 

A.  I  would  not  Bwear  positively  that  there  was. 

Q.  You  say  first  they  were  medium  sized  ? 

A.  Yes,  sir. 

Q.  If  they  were  both  medium  sized,  they  would  be  one 
height.    Is  there  a  difference  in  mediums  V 

A.  There  is. 

Q.  If  there  was  a  little  margin  in  the  medium-sized  man, 
would  you  have  noticed  it  that  night  ? 

A.  I  woiild  not  have  noticed  it  unless  there  was  quite  a  dis- 
crepancy. 

Q.  If  there  was  quite  a  discrepancy,  would  you  say  they  were 
"both  medium  sized  ? 

A.  Perhaps  not,  in  height. 

Q.  Will  you  say  that  one  was  taller  than  the  other,  or  simply 
that  it  was  a  mere  impression? 

A,  I  say,  as  I  did  before,  I  had  an  impression  that  one  was 
taller  than  the  other. 

Q.  Did  you  not  get  the  impression  from  the  question  ? 

A.  Perhaps  I  did. 

Q,  When  did  you  come  to  Lansing  at  that  time  ? 

A,  I  came  that  aftenioon. 

Q,  When  was  the  warrant  issued  ? 

A.  The  warrant,  I  see,  is  issued  the  sixth  of  September. 

Q.  Was  it  issued  the  same  day  that  you  came  up  here  ? 

A.  I  think  it  was  issued  the  day  before. 
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Q.  What  day  of  the  week  were  you  here? 

A,  I  cannot  recollect  now. 

Q.  What  makes  you  think  that  warrant  was  issued  the  day 
before? 

A.  I  wrote  a  letter  to  the  complaining  witneas,  over  at  Oli- 
?et,  and  she  came  here^nd  I  went  with  her,  to  the  justice's,  to 
get  the  warrant. 

Q.  It  was  a  case  you  were  working  up  ? 

A.  Yes,  sir. 

Q.  Yon  think  you  did  not  start  with  the  warrant  until  the 
next  day  after  it  was  issued  ? 

A.  That  is  my  impression  now.  I  might  possibly  have  come 
that  day,  but  I  do  not  think  I  did  ? 

Q.  Have  yon  got  the  wan-aut  with  you  ? 

A.  Yes,  sir. 

Q.  Will  you  please  let  me  see  it  ? 

[The  witness  produces  the  warrant,] 

Q.  Your  best  impression  is  that  you  came  up  the  day  after 
the  warrant  was  issued  P 

A.  Yes,  sir. 

Q.  Do  yon  know  whether  the  warrant  waa  issued  the  same 
day  the  complaint  was  made  ? 

A.  It  waa. 

Q.  And  have  you  that  date  ? 

A.  Yes,  sir. 

Q,  You  think  you  came  here  the  next  day  ? 

A.  I  think  I  did. 

Q.  You  were  here  that  night  ? 

A.  All  night. 

Q.  Were  you  here  the  next  day? 

A.  Yes,  sir. 

Q.  And  the  next  night  ? 

A.  I  think  I  left  here  about  eight  o'clock  the  next  evening. 

Q,  Did  not  you  and  Baker  go  around  some,  the  nest 
night,  looking  for  this  man  ? 

A.  I  think  we  did. 
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Q.  Where  did  yon  go? 

A.  I  think  we  went  to  this  widow  woman's. 

Q.  The  one  you  have  spoken  of  already? 

A.  Yes,  sir. 

Q.  Where  else,  if  any  place  ? 

A.  We  went  to  a  Mrs.  Northrop,  I  think  her  name  is,  that 
lives  on  Capitol  avenue, 

Q.  Anywhere  else  ? 

A.  Hot  that  evening. 

Q.  Did  you  go  down  to  these  two  places  after  dark  ? 

A.  Yes,  sir ;  in  the  forepart  of  the  evening. 

Q.  You  went  away  from  here  about  eight  o'clock  ? 

A  I  do  not  recollect  now  just  what  time  the  train  did  leave. 
It  used  to  go  over  to  our  place  a  little  after  nine. 

Q.  Where  did  you  go  from  here  ? 

A,  Charlotte. 

Q.  What  did  you  do  the  next  day  ? 

A.  After  I  went  to  Charlotte  ? 

Q.  Exactly. 

A.  The  next  day  I  came  back  within  five  miles  of  this  place. 

Q.  Driving? 

A.  I  came  up  in  the  morning,  about  five  miles,  to  what  ia 
called  Millets. 

Q.  You  drove  ? 

A.  I  came  on  the  cars. 

Q,  Where  did  you  go  from  there  ? 

A.  I  remained  there  until  the  nest  train  returned.  The 
next  train  went  down  about  hulf-paat  ten,  I  think,  in  the  fore- 

Q.  What  did  you  do  the  next  day  ? 
A.  I  cannot  tell  yon,  sir;  I  do  not  recollect. 
Q,  Can  you  fix  the  day  of  the  week  any  way  ? 
A.  I  do  not  think  I  can  now;  it  is  possible  I  may  be  mis- 
taken about  coming  back  up  to  Millet's  ? 
Q.  The  evening  yon  saw  this  man  come  out  of  Ahce's,  you 
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drove,  from  where  you  were  standing  when  they  comu  out,  to 
this  widow  womau's  ? 

A,  Yes,  air. 

Q.  How  long  did  jou  stay  there  ? 

A.  From  fifteen  to  twenty  mimit^s, — perhaps  a  little  longer. 

Q.  Then  you  went  to  Alice's  ? 

A,  That  is  my  recollection  of  it. 

Q.  You  are  pretty  clear  with  regard  to  that  ? 

A.  I  am  quite  clear  we  went  to  Alice's  that  night.  We  had 
a  horse  and  buggy. 

Q,  Did  you  drive  from  the  widow  woman's  back  to  Alice's 
with  the  horse  ? 

A.  Yes,  sir. 

Q.  Where  did  you  hitch  your  horse  ? 

A.  In  front  of  her  cottage. 

Q.  Was  there  a  hitching-post  there  ? 

A.  Yes,  sir. 

Q.  Had  you  ever  been  thei-e  before  ? 

A.  Not  before  that  evening  I  bad  been  up  there. 

Q.  You  knew  where  she  lived,  previous? 

Ai  Yes,  sir, 

Q.  You  are  sure  you  drove  back  and  hitched  in  front  of  her 
cottage  ? 

A.  Yes,  sir. 

Q.  You  went  in  there  ? 

A.  Yes,  sir. 

Q.  What  time  do  you  think  it  was,  you  went  in  there,  that 
night  ? 

A.  It  might  have  been  between  ten  and  eleven. 

Q.  How  long  did  you  stay  there  ? 

A.  Probably  stood  there  fifteen  minutes. 

Q.  Make  any  search  of  the  house. 

A.  Not  in  particular. 

Q.  In  general  ? 

A.-Mr.  Baker  inquired,  and  she  told  him    "  No,  that  there 
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■vdb  flothing  of  the  kind  there ;"  and  eajs ;  "  It  is  All  right,  she 
would  not  prevaricate  about  it," 

Q.  You'  trusted  her  ? 

A.  He  did  ;  I  did  to  him. 

Q.  You  were  looking  for  your  man  ? 

A.  Yea,  sir. 

Q.  You  made  no  search  there  more  than  simply  to  a^  her  ? 

A,  That  is  about  all, 

Q.  Did  it  take  fifteen  minutes  to  ask  that  question? 

A.  No, 

Q.  Was  there  not  Some  other  conversation  ? 

A.  Yes,  sir. 

Q.  Stood  there  awhile  ? 

A.  Yes,  sir;  a  few  minutes. 

Q.  I  think,  in  your  answer  to  the  Honorable  Manager,  yon 
etitted  you  came  back  here  from  out  of  town,  at  half-past  nine 
o'clock  ? 

A,  I  think  it  was  about  that  time. 

Q.  And  near  Alice's  you  saw  somebody  come  out  of  the 
door.    'Where  were  yon  when  they  came  out  ? 

A,  "Wc  were  driving  along  slowly,  and  we  heard  the  door 
rattle, — the  lattice,  perhaps, — and  says  he,  "  Some  one  is  coming 
out,"  and  we  drove  on  just  past, — probably  went  teu  feet  from 
the  walk.  It  goes  out  from  her  door  perhaps  further, — I  do 
not  recollect  how  far. 

Q.  How  far  were  you  from  the  man  who  came  up,  when  you 
saw  tbem  ? 

A.  I  should  Bay  from  thirty  to  forty  feet,  I  do  not  know 
just  the  distance. 

Q.  'Which  way  were  you  driving  ? 

A.  We  were  driving  east ;  the  horse  was  hitched  a  little  to 
the  south.    The  main  direction,  however,  was  east. 

Q.  Do  you  remember  that  you  turned  the  horse  to  the 
south? 

A.  Yes,  sir,  we    were    partially  out, — we     had    partially 
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turned  Tip,  and  stopped  there.  "Wewere  out  of  the  track,  like* 
— near  the  ditch, 

Q.  Didn't  you  get  out  of  your  buggy  and  fojlow  the  mett 
who  came  out  ? 

A.  We  did  not. 

Q.  All  you  knew  about  tbem  was  what  you  obaerred  from 
sitting  in  the  buggy? 

A.  Yes  sir. 

Q.  Open  bnggy,  or  closed  ? 

A.  Open. 

Q.  Yon  think  it  was  between  ten  and  eleven  that  yon  were 
there? 

A.  Yes,  sir. 

Q.  Did  you  see  anybody  in  the  street  when  yon  and  Baker 
came  out  ? 

A.  I  do  not  recollect  seeing  any  one  now,  after  we  saw  them 
the  first  time.  There  were  two  or  three  men  sitting  along  the 
fence,  further  north  from  there.  After  wo  had  turned  around, 
and  went  north  to  this  widow  woman's,  there  were  some  men, 
and  we  recognized  them, — called  them  by  name.  They  seemed 
to  be  hanging  around. 

Q.  On  the  fence  ? 

A.  Sitting  on  the  walk,  and  around  there  ? 

Q.  You  say  you  did  not  notice  that  one  of  the  men  who 
came  out  was  a  one-armed  man  ? 

A.  I  did  not,  particularly. 

Q.  But,  half  an  hour  later,  a  one-armed  man  and  another 
man  did  come  out,  that  you  know  of? 

A.  Yes,  sir ;  I  was  there. 

Q.  Who  made  the  complaint  1 

A.  I  did. 

Q   When  did  you  make  it  ? 

A.  I  made  it,  I  suppose,  the  day  of  the  date. 

Q.  Have  there  been  any  errasnres  of  the  dates  ? 

A.  Yes. 
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Q.  Who  made  them  ? 
A.  Mr.  Hooker. 
Q.  When  ? 

A,  He  made  them  the  Bame  day  the  warrant  waa  issued. 

Q.  He  first  put  it  July  ? 

A.  I  cannot  state  how  it  was  put.  I  recollect  the  erasnrea. 
I  recollect  going  to  him  aud  having  it  changed.  I  saw  there 
was  a  mistake. 

Q.  Did  he  first  write  down  August,  upon  that  paper  ? 

A.  Yes,  eir,  he  did. 

Q.  Did  you  go  back  and  have  it  erased  ? 

A.  No,  sir;  he  wrote  in  the  first  place,  September. 

Q.  Did  you  have  it  erased  ? 

A.  Yes,  sir. 

Q.  I  understood  you  to  say  it  was  September? 

A.  I  said  the  warrant  was  in  September. 

Q.  Is  not  that  the  date  of  the  warrant  ? 

A,  It  is  not,  sir. 

Q.  What  is  that  date  that  has  been  erased  ? 

A.  It  reads  the  6th  of  July,  1868. 

Q.  What  is  that, — the  date  of  the  warrant  ? 

A.  It  is  not,  sir ;  that  is  the  date  of  the  complaint. 

Q.  July  6th,  1868? 

A.  The  act  was  committed — 

Q.  What  is  the  date  as  appears  by  the  warrant? 

A.  6th  July. 

Q.  What  year  ? 

A.  1868. 

Q.  The  date  of  the  complaint  was  the  6th  July,  1868, — do 
yon  mean  to  he  understood  so  ? 

A.  No,  I  don't.    You  have  got  me  mixed  a  little. 

Q.  Unmix  yourself. 

A.  The  date  of  the  issuing  of  the  warrant  was  on  the  6th 
of  September,  1871,  and  when  this  act  was  commited — his  mar- 
riage to  one  Miss  Olin — was  the  6th  of  July,  1868. 
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Q.  Dill  you  su  inideretaud  the  man  when  you  drew  tlie 
warrant? 

A.  Sie  was  ^y,—i  did  not  instruct  her,^ — she  was  by, — aud 
was  not  prepared  to  go  hail  for  costs.  I  said  I  could  make  the 
complaint  jusfc  as  well.  I  was  knowing  to  the  circumstance, 
and  I  was  sworn  to  the  complaint. 

Q,  Did  yon  take  it  hack  for  erasures  more  than  once  ? 

A.  I  did  not. 

Q.  Did  you  say  that  cveniug  when  jon  were  ut  Alice's  was  a 
starlight  evening. 

A.  Yes,  sir. 

Q.  That  there  were  no  clouds  ? 

A.  I  did  not  say ;  there  might  have  been  clouds. 

Q    That  there  was  no  moon  ? 

A.  I  think  there  was  no  moon. 

By  Mr.  Manager  Cochrane  : 

Question.  You  stated  that  after  passing  Alice's  house  there 
were  some  men  hanging  around,  on  the  sidewalk;  that  Mr. 
Baker  addi-essed  tliem  ? 

Answer.  Eecogniaed  them,  I  said. 

Q.  Did  he  speak  to  them  ? 

A.  No,  he  did  not  speak  to  them. 

Q.  I  understood  you  to  say  he  spoke  to  them. 

A.  Recognized  them. 

TESTIMONY   OP   OEOTtGH   FOWLEE. 

George  Fowler,  a  witness,  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatiyea,  testi- 
fied as  follows : 

Examined  by  Mr,  Manager  Orosvenor  : 

Question.  Where  do  you  reside  ? 

Answer.  Lansing. 

Q.  "What  is  your  business  ? 

A.  Mechanic. 

Q.  How  long  have  you  resided  here? 

A   Since  1865. 
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Q.  Are  yon  acquainted  witli  the  respondent  in  this  case, — 
Captain  Edmonds  ? 

A.  I  know  him  when  I  sea  him,  and  I  tnow  liim  by  reputa- 
tion. 

Q.  Will  you  state  whether  you  ever  saw  him  at  the  Chapman 
House? 

A.  Yes,  sir. 

Q.  Yon  hare  heard  the  testimony  of  Mr.  Baker  ? 

A.  Yes,  sir;  since  dinner,  I  have. 

Q.  You  didn't  hear  his  testimony  before  ? 

A.  No,  sir. 

Q.  Upon  what  occasion  did  you  see  Mr.  Edmonds  at  the 
Chapman  House  ? 

A.  I  saw  him  there  several  times, — well,  aniyersally,  almost, — 
the  forepart  of  last  summer,  between  sis  and  seven  o'clock. 

Q.  Do  you  remember  of  seeing  him  there  ? 

A.  I  have  seen  him  there,  twice  or  three  times,  diiink. 

Q.  Can  you  mention  any  one  time? 

A.  I  cannot  mention  any  date. 

Q.  Were  jou  there  on  the  evening  of  the  wedding  party  ? 

A.  No,  sir,  I  was  not, 

Q.  Different  occasions? 

A.  Different  occasions. 

Q.  About  how  long  ago? 

A.  After  the  first  of  June,  1871,  for — oh,  one,  two,  or  three 
months. 

Q.  Two  or  three  months  after  the  first  oi"  June  ? 

A.  Yes,  sir. 

Q,  On  several  occasions? 

A.  A  great  many  times, — I  presume  every  evening  for  two 
or  three  months. 

Q.  How  many  times  did  you  see  him  drunk  there  ? 

A.  Not  less  than  twice,  nor  more  than  ten  times. 

Q.  Did  you  ever  see  him  drank  at  any  other  place  in  this 
dty? 

A.  No,  air. 

137 
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CKOSS-EXAMINATIOH   OF  CIBOROB  FOWLER. 

Cro&e-esartiined  by  Mr.  McGowan : 

Qnestion.  You  Bay  you  are  a  mechanic.  How  long  have  you 
worked  at  the  business  ? 

Answer.  Since  1 861'. 

Q.  Previous  to  that,  what  was  jour  business  ? 

A.  Previous  to  my  going  into  the  army,  I  was  a  farmer,  and 
while  I  was  in  the  army,  I  was  a  soldier. 

Q.  And  after  yon  went  out  of  the  army  ? 

A,  I  went  to  work  for  Allen  &  Wise. 

Q.  You  think  you  have  seen  him  drunk  three  or  four  times  ? 

A.  Yes,  sir. 

Q.  No  leas  than  twice  ? 

A.  No,  sir. 

Q.  You  are  sure  it  does  not  exceed  ten  ? 

A.  Yes,  sir. 

Q.  All  at  the  Chapman  House  ? 

A.  Yes,  sir. 

Q.  When  was  the  first  time  ? 

A.  After  the  first  of  June. 

Q.  How  long  after  ? 

A.  I  don't  know  anything  about  it. 

Q.  A  month  ? 

A.  No,  sir, 

Q.  Three  weeks  ? 

A.  I  don't  know  whether  it  was  or  not. 

Q.  It  was  not  a  month  ? 

A.  No,  sir. 

Q.  It  might  have  been  three  weeks  ? 

A.  Yes,  sir. 

Q.  What  time  of  day  ? 

A.  Between  six  and  seven  o'clock  in  the  evening. 

Q.  Whereabouts  in  the  Chapman  House  when  yon  first  aaw 
him — the  first  time— confine  yourself  lo  that? 

A.  I  don't  know  whether  I  shall,  the  first  time  or  scooud 
time. 
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Q.  We  will  cdnBoe  ourselves  to  the  first  time  till  you  get 
through.    If  jou  remember  the  first  time,  state, 

A,  I  don't  remember  whether  the  first  time  or  the  secbnd 
time. 

Q.  I>o  yon  ktiow  where  you  were  the  first  time  you  «aw  bim 
drunk? 

A,  At  the  Chapman  House, 

Q.  Where  ? 

A.  Either  in  the  office,  or  in  the  saloon, — or  in  the  sitting- 
room,  or  reception  room,  or  sales-room — whatever  it  is. 

Q.  He  was  in  that  room,  or  on  the  steps  ? 

A.  Yes,  sir. 

Q.  Who  was  with  him  ? 

A.  Mr.  Griswold  was  in  the  sitting-room  with  him,  and 
when  he  was  on  the  steps,  sitting  in  a  chair,  Mr.  Bowen, — I 
have  been  told  it  was  Bowen.  I  know  Mr.  Bowen,  but  I  did 
not  know  it  was  Mr.  Bowen  at  the  time ;  but  I  know  it  was 
Mr.  Bowen  sinee. 

Q,  Who  else  ? 

A.  Mr.  Clarke  and  Mr.  Marshall,  and  several  othars,  were 
there  in  the  party, 

Q,  Had  you  been  acquainted  with  !Mr.  Edmonds  previous  t» 
that? 

A.  No,  sir.  I  never  spoke  a  word  with  Mr.  Edmonds  in  my 
iife. 

Q.  How  frequently  had  yon  seen  him  previous  to  seeing  him 
drunk? 

A.  Every  evening. 

Q.  For  how  long  P 

A.  Fram  the  time  he  commenced  boarding  at  the  Ohapman 
House  nntil  he  went  way, 

Q,  Was  he  boarding  at  the  Chapman  House  when  you  saw 
him  there  drunk  ? 

A.  Yes,  sir ;  so  I  was  told. 

Q,  How  long  had  you  seen  him  previous  to  the  first  time 
you  saw  him  drunk? 
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A.  Ever  since  lie  commenced  boarding  at  the  OhapmaQ 
House. 

Q.  When  was  it  ? 

A.  I  don't  know. 

Q.  Have  you  no  idea  how  long  yon  had  known  him  by  sight  ? 

A,  A  good  while. 

Q.  More  than  a  month  ? 

A.  Yes,  sir,  I  think  perhaps  it  was  two  months,  I  don't 
know,  as  it  was  that.    I  used  to  be  in  the  habit  of  seeing  Mr. 


Q.  You  have  told  na  that  a  month  previous  to  your  first  see- 
ing him  drunk,  you  saw  him  every  evening  pass  the  Chapman 
House  ? 

A.  Yes,  sir. 

Q.  Where  did  you  usually  see  him? 

A,  Between  the  corner  of  Washington  avenue  and  the  Chap- 
man House,  on  Michigan  avenue,  and  sometimes  he  would  be 
at  the  Chapman  House. 

Q.  TTsually  you  met  him  ? 

A,  Yee,8ir. 

Q.  Sometimes  he  would  be  at  the  Chapman  House  ? 

A.  Yes,  sir. 

Q.  Can  you  remember  of  any  occasion,  or  remember  of  any- 
thing, to  fis  the  time  when  you  first  saw  him  drunk  ? 

A.  I  cannot  fix  the  date,  but  after  the  first  of  June. 

Q.  The  first  time  you  saw  him  drunk,  what  was  he  doing? 

A.  Talking  and  carousing. 

Q.  What  do  you  mean  by  carousing? 

A.  Indecent  actions  and  talking  impolitely. 

Q.  To  whom  ? 

A.  To  his  party, 

Q.  Hid  you  talk  with  him  ? 

A.  No,  sir.    I  never  spoke  a  word  with  him  in  my  life. 

Q.  How  long  did  you  stay  there  the  first  time  to  see  him  ? 

A.  Perhaps  twenty  minutes. 
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Q.  What  else  did  he  do,  except  talk  impolitely  to  his  party  ? 

A.  Yes,  sir,  about  all. 

Q.  Was  it  on  account  of  the  impolite  talk  that  you  thought 
he  was  drunk  ? 

A.  His  general  appearance. 

Q.  What  was  that  appearance? 

A.  Drunken  men  vary. 

Q.  What  was  the  fact  in  the  case? 

A.  The  fact  was,  I  supposed  him  to  be  drunk.  I  knoto  he 
was  ?    No,  I  don't  know  he  was. 

Q.  Are  you  going  to  admit  that  it  is  possible  you  were  mis- 
taken ? 

A.  I  think  I  can  tell  a  drunken  man. 

Q.  The  second  time  you  saw  him  drunk,  what  waa  he 
doing  ? 

A.  He  went  on  to— I  don't  know  whether  it  was  the  first  or 
second  time. 

Q.  The  nest  time,  the  time  in  the  room? 

&.  The  nest  time  it  was  in  the  sitting-room, — what  was 
then  sitting-room  and  the  saloon  was  where  the  office  is  now. 
He  was  going  from  that  room  into  the  hall,  and  passing  into 
the  saloon. 

Q.  What  did  he  do  to  make  you  think  he  was  drunk  ? 

A.  He  was  pulling  somebody  around  that  was  with  him. 

A.  Did  you  ever  see  a  man  pull  and  haul  a  man  around  that 
was  not  drunk  ? 

A.  Yes,  sir. 

Q.  Was  that  the  only  thing  that  made  you  think  Edmonds 
was  drunk  at  that  time  ? 

A.  Yes,  sir;  his  general  appearance. 

Q.  Do  you  know  anything  about  his  habits  ? 

A.  I  know  nothing  about  him  at  all. 

Q.  Did  you  know  anything  about  him  before  he  came  here  ? 

A.  I  have  heard — 

Q.  Did  you  know  him  personally-? 

A.  I  don't  know  him  now. 
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Q.  Do  you  know  anything  abonfc  his  heiug  drunk,  now, 
escept  what  you  saw  of  him  at  the  Chapman  House? 

A.  No,  sir ;  only  what  I  have  heard. 

Q.  From  pei'sonal  knowledge,  all  yon  know  of  his  drunk- 
eneas  is  what  occurred  at  the  Chapman  House  ? 

A.  Yes,  sir. 

Q,  Wtat  did  he  do  the  third  time  you  ttiought  he  was 
drunk? 

A-  Something  similar. 

Q.  Pulling  the  boys  around  ? 

A.  Oh,  acting  as  a  drunken  man  does.  You  know  how  a 
drunken  man  does. 

The  Presiding  Officer — The  witness  will  answer  the  question. 

Question,  Do  you  recollect  any  other  time  excepting  the  two 
times  you  have  spoken  of, — once  outside  and  once  in   the 

Answer.  No,  sir ;  not  particular. 
Q.  You  do  not  particularly  recollect  any  other  time  ? 
A.  No,  sir. 

Q.  Yon  were  not  there  at  the  time  spoken  of,  irhen  Conk- 
ling  was  married  ? 
A.  No,  sir. 

Q.  How  did  you  come  to  be  passing  tliere  every  evening? 
A.  Going  home  from  my  work. 
Q.  Did  you  stop  frequently  ? 
A.  Every  night. 
Q.  Take  a  drink  ? 
A,  Kvery  night. 

Q.  Did  you  stop  in  the  morning? 
A.  No,  sir. 
Q.  At  noon  ? 
A.  No,  Eir. 

Q.  Only  took  your  drinks  at  night? 
A.  That  is  all. 

Q.  You  took  your  drink  regular  every  night  ? 
A.  Every  night- 
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Q.  Did  yon  take  more  than  one  ? 
A.  No,  sir. 

Q.  At  this  time  when  Edmonds  was  drunk,  wasn't  it  possi- 
ble that  you  were  a  little  drunk  ? 
A.  No,  sir. 
Q.  Not  possible '? 
A.  No,  sir. 

KE-KX  AMI  NATION   OF   GEO.   FOWLER. 

Examined  by  Mr.  Manager  Cochrane: 

Question.  Was  the  conduct  of  Mr.  Edmonds  at  this  time 
you  speak  of, — at  the  time  you  supposed  he  was  drank. — 
different  from  other  times  when  you  saw  him  ? 

Answer.  Yes,  sir.  Different  from  other  times  I  met  him.  1 
have  seen  him  several  times  in  his  office. 

Q.  Was  it  different  from  what  it  was  in  the  ease  of  a  man 
you  supposed  to  be  sober  ? 

A.  Yea,  sir. 

Q.  Was  it  very  similar  to  the  case  of  a  man  you  supposed 
to  be  drunk,  or  had  good  reason  to  believe  was  drunk  ? 

A.  Yes,  sir. 

RE-CItOSS-EXAMINATION    OF  GEO.   FOWLER. 

Examined  by  Mr.  MeGowan  : 
Question.  Did  you  ever  see  Mr.  Edmonds  drink? 
Answer.  No,  sir,  never  in  my  life. 

By  the  Presiding  Officer — The  Senate  will  now  take  an 
informal  recess  of  five  minutes. 

AFTER  RECESS. 
TESTIMONY  OF    SARAH    MARSHALL, 

Sarah  Marshall,  a  witness,  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Grosvenor : 

Question.  Where  do  you  reside  ? 

Answer.  Iq  Lansing. 


Hosted  byGOOgle 


1096         TRIAL  OP  CHARLES  A.  EDMONDS. 

Q.  Are  yon  the  wife  of  Thomas  Marshall  ? 

A.  Yes,  sir. 

Q.  Where  did  yoii  board  in  February  last  ? 

A.  I  lived  at  the  Chapman  House. 

Q..  Are  you  acquainted  with  Mr.  Edmooda,  Capt.  Edmonds, 
who  sits  there  at  the  table  ? 

A.  I  have  met  Mr.  Edmonds  at  the  Chapman  Ilouse, 

Q.  Did  yon  see  him  there  in  February  last  any  time,  or  last 
winter  ? 

A.  I  think  he  boarded  there  in  February. 

Q.  Did  you  ever  see  him  there  in  a  state  of  intosication,  or 
under  the  influence  of  liquor,  according  to  your  judgment? 

A,  I  have  seen  him  when  I  thought  he  had  been  drinking 
Eomc. 

Q.  When  was  it  ? 

A.  While  he  was  boarding  there. 

Q.  During  the  last  winter; 

A.  I  believe  it  was  tlien  he  was  boarding  there. 

Q,  In  February  last  ? 

A.  I  could  not  say  whether  it  was  in  February, — it  was  while 
ho  was  boarding  there. 

Q.  State  where  it  was;  wherabonts  in  the  house. 

A.  I  never  saw  him  anywhere  only  in  the  dining-room. 

Q.  Was  this  in  the  dining-room,  that  you  observed  him.  Did 
you  observe  him  in  the  dining-room  when  he  had  been  drink- 
ing,— the  time  yon  refer  to  ?  [Witness  hesitates.]  Yon  stated 
that  you  saw  him  when  you  thought  he  had  been  drinking. 
Now,  I  would  like  to  know  what  plaee  that  was  in  the  house,^ 
whether  it  was  in  the  house  or  some  other  place  ? 

A.  Why,  it  was  in  the  house. 

Q.  In  what  room  ? 

A.  In  the  dining-room. 

Q.  Who  was  with  him  ? 

A.  I  don't  know. 

Q.  Were  there  others  at  the  table  ? 

A.  Yes,  sir. 
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Q.  It  was  at  meal  time  ? 

A.  Yes,  sir. 

Q.  What  meal  ? 

A.  Supper. 

Q.  Do  you  know  whether  he  and  those  that  were  with  him 
continued  there  that  night  and  had  a  drinking  party  after 
sapper? 

A.  I  don't  remember. 

Q.  Do  you  remember  of  hearing  your  husband  eay  anything 
about  it, — in  which  he  had  his  shirt  torn  ? 

A.  Yes,  sir. 

Q.  On  that  occasion  did  they  that  night  remain,  and  have  a 
drinking  party  ? 

A.  The  night  his  shirt  was  torn,  I  gness  they  did. 

Q.  Was  this  the  same  night  that  you  observed  hira  at  the 
sapper  tablo  as  having  Ijeen  drinking? 

A.  I  could  not  say. 

Q.  Conld  not  say  whether  it  was  that  or  another  timcV 

A.  No,  sir. 

Q.  Will  you  state  who  was  sitting  at  the  table  with  him  ?  I 
want  to  know  whether  any  of  his  clerks  were  with  him  ? 

A.  They  were  most  always  at  their  meals  together. 

Q.  The  night  that  your  husband  had  his  shirt  torn,  did  you 
see  Edmonds, — know  anything  about  it  ? 

A.  No,  sir. 

Q.  How  did  you  learn  that  fact. 

A.  Not  nntil  the  next  morning. 

Q.  How  did  you  learn  itV 

A.  The  porter  told  me  first. 

Q,  The  porter  of  the  hotel  ? 

A.  Yes,  sir. 

Q.  What  is  his  name  ? 

A.  I  can't  remember  who  was  there  at  the  time. 

Q.  Was  your  husband  with  that  party  the  night  they  drank  ? 

A.  Yee,  sir ;  I  suppose  £0. 
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Q.  What  time  did  he  come  to  his  room? 

A.  I  could  not  eaj. 

Q.  Do  you  know  about  what  time  it  was? 

A.  No,  sir, 

Q.  Whether  it  was  alter  midnight  ? 

A.  We  were  uot  married  then. 

Q.  Excuse  me.  I  thonght  you  were;  I  had  got  the  imprea- 
sion  that  you  had  been  married  some  time.  When  were  you 
married  ? 

A.  Last  September.  It  was  a  year  ago;  it  was  uot  this  last 
Febmary. 

Q.  Excuse  me;  I  had  forgotten;  I  thought  you  were  mar- 
ried Jast  season ;  and  you  had  spoken  it  was  last  February ; — I 
thought  it  would  be  very  natural — 

A.  I  did  not  mean  the  last  February. 

Q.  You  made  a  mistake  then ;  it  was  a  year  ago,  February  ? 

A,  Yes,  sir. 

Mr.  Manager  Grosvenor — If  it  was  a  year  ago,  February,  we 
will  not  make  any  farther  inquiry  about  it.  I  supposed  it 
was  last  February. 

CKOSS-ESAMISATIOS  OP  SARAH  HARSH  ALL. 

Cross-examined  by  Mr.  McGowan : 

Question.  Were  either  of  these  times  you  liavc  mentioned, 
the  time  of  the  wedding  party  of  Conkling's  ? 

Answer.  Yes,  sir. 

Q.  Which  one.    1'he  time  Mr.  Marshall  had  his  shirt  torn  ? 

A.  No,  sii'. 

Q.  The  lime  you  thought  Mr,  Edmonds  was  intoxicated  at 
the  supper  table, — was  that  the  time  of  the  wedding  party  ? 

A.  Yes,  sir. 

Q.  That  was  the  timoV 

A,  Yes,  sir. 

Q.  What  time  did  you  have  tea  that  night  ? 

A,  Sis  o'clock ;  it  was  after  six  when  they  came  in  to  supper. 

Q.  It  was  after  six  ? 

A.  Yes,  sir. 
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Q.  Who  eame  in  with  Mr.  EdmoEds  that  night  to  the  tea 
table? 

A-  I  don't  remember ;  the  boys  always  came  in  together, 

Q.  Yon  cannot  recoHecfc  what  ones  of  hia  clerks  came,  in 
with  him  ? 

A.  No,  sir. 

Q.  Hq  yon  recollect  that  Mr.  Bowen  and  Mr.  Griswold  were 
with  him  ? 

A.  I  do  not  remember  that  night  Tliey  most  always  came 
in  together. 

Q.  You  are  sure  the  night  you  thinkhe  was  underthe  influ- 
ence of  liquor  was  the  same  night  that  Conkling  treated  on 
account  of  his  wedding? 

A.  Yes,  sir. 

Q.  What  made  you  think  when  ho  came  iu  to  the  supper 
table  that  he  was  under  the  influence  of  liquor? 

A.  They  were  laughing  and  talking,  and  speaking  of  Conk- 
Jing  coming  home. 

Q.  Were  the  rest  laughing  and  talking  also  ? 

A.  Yes,  sir, 

Q.  They  were  all  talking  about  Conkling  coming  home  ? 

A.  Yes,  sir, 

Q.  That  was  all  ? 

A.  Yes,  sir. 

Q,  Is  that  all  you  know  of  Edmonds  being  iuto.tieated, 

A.  Yes,  sir. 

Q.  Do  yon  know,  then,  of  your  own  personal  knowledge, 
whether  he  was  there  at  the  time  Mr,  Marshall's  Hhirt  was 
torn? 

A,  I  did  not  see  him.  I  do  not  remember  whether  he  was, 
that  night,  or  not,  only  I  heard  them  say  he  was.  I  did  not 
see  Edmonds. 

Q.  You  do  not  know  whether  he  was  in  town  that  night? 

A.  I  don't  remember. 

Q.  Do  you  remember  the  day  of  the  week? 

A,  Saturday  night. 
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Q.  Do  you  not  know  that  he  usaally  went  home,  Saturdays, 

toColdivater? 

A.  I  do  not  remember.  I  know  ho  went  home.  I  do  not 
know  whether  he  went  home  every  Saturday. 

Q.  When  he  went  home  he  went  on  Saturday  ? 

A.  Yes,  sir. 

Q.  This  time,  when  Marshall's  shirt  was  torn,  was  Saturday 
night  ? 

A.  1  think  it  was. 

Q.  You  have  no  personal  knowledge  of  Edmonds  being 
there  at  that  time  ? 

A.  No,  sir. 

Q-  Neither  saw  or  heard  anything  yourself? 

A.  Nothing,  only  the  whole  of  them,— tho  noise. 

Q.  Nothing  directly  from  him  ? 

A.  No,' sir. 

TESTIMOSY   OF  REBECCA   HOT.\LINO. 

Rebecca  Hotaling,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Grosvenor: 

Question.  Yon  reside  in  this  city? 

Answer.  Yes,  sir. 

Q.  Are  yon  the  wife  of  Thomas  Marshall  ? 

A,  No,  sir. 

Q.  Hotaling? 

A.  Yes,  sir. 

Q.  Proprietor  of  Chapman  House  ? 

A.  He  ie  not  proprietor  now. 

Q.  "Was  he  last  year  ? 

A.  Yes,  sir. 

Q.  In  August  or  September  last  ? 

A.  Yes,  sir. 

Q,  Do  you  remember  the  occasion  of  a  wedding  party  at  your 
place  ? 

A.  Yes,  sir. 
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Q.  Whose  wedding  was  it  ? 

A.  Mr.  ContHng's. 

Q.  Mr.  Edmonds  there  ? 

A.  YcB,  sir. 

Q.  Do  you  know  whether  he  had  been  drinking  that  night 
to  excess  ? 

A.  I  do  not. 

Q.  Do  you  know  whether  he  was  intoxicated,  or  not  ? 

A.  He  was  not,  the  last  time  I  saw  him. 

Q.  What  time  was  that? 

A.  Half-paet  nine  in  the  evening. 

Q,  Where  did  you  see  him  then  ? 

A.  In  the  hall. 

Q,  Who  was  with  you  when  you  saw  him  ? 

A.  My  husband. 

Q.  Did  he  have  the  appearance  of  having  been  drinking  f 

A.  I  could  not  say. 

Q,  What  was  he  saying  to  your  husband,  if  anything  ? 

A.  He  was  about  going  into  the  bar-room. 

Q.  State  the  conversation  there,  between  yourself,  the 
respondent,  and  your  husband. 

A.  I  was  getting  my  husband  up  stairs  with  me.  I  do  not 
remember  anything  that  Edmonds  said,  only  that  a  wedding 
did  not  happen  every  day,  and  they  had  better  go  back  and 
have  some  fun. 

Q.  He  desired  your  husband  to  go  back  and  have  some  fun  ? 

A.  Yes,  sir. 

Q.  You  wanted  him  to  leave  the  crowd? 

A.  Yes,  sir. 

Q.  Did  he  go  with  yon  ? 

A.  Yes,  sir. 

Q.  Did  yon  return  again  to  the  hall  ? 

A.  No,  sir. 

Q.  Did  jou  see  Edmonds  again  that  night? 

A.  No,  sir. 
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Q.  Do  you  know  whether  there  wafl  anj  drinking  there  after 
that? 

A-  I  do  not  know-  I  did  not  go  oat  of  my  Mom  after  that 
time. 

Q.  "Was  there  any  noise  or  disturbance  ? 

A.  Considerable  noise. 

Q.  Was  it  within  hearing  of  yonr  room  ? 

A.  Yes,  sir. 

Q.  Did  you  hear  the  voice  of  Edmonds? 

A.  I  did  not  hear  any  voice  particularly. 

Q.  Do  you  know  wlio  was  there  besides  Edmonds? 

A.  I  could  not  say. 

Q.  Do  yoa  know  whether  Griswold  was  there? 

A.  I  saw  him  there  in  the  evening. 

Q.  Van  Dunham  ? 

A.  1  think  I  saw  him.  I  could  not  eay.  They  were  board- 
ing there  at  the  time.    I  presume  likely  they  Were. 

Q.  Did  Marshall  board  there  ? 

Q.  Yes,  sir. 

CROSS-EXAMINATION   OF   ItEBECCA  HOTALING. 

Examined  hy  Mr.  McGowan: 

Question.  Will  you  state,  as  near  as  you  can,  when  that  Was  ? 

A.  I  could  not  tel],  to  save  me,  when  it  was. 

Q,  Was  it  previous  to  July.  Possibly  you  can  fix  it  by  the 
fourth  of  July,  recollecting  what  was  done  there,  if  you  can  ? 

A.  I  think  it  was  before  July ;  I  would  not  say  for  sure. 

Q.  When  did  Mr.  Conkling  and  Mr.  Hotaling  commenco 
keeping  that  hotel. 

A.  About  the  1st  of  December. 

Q.  December  previous? 

A.  Yes,  sir. 

Q.  How  long  do  you  think  they  had  been  running  that 
house  before  this  occasion  that  you  speak  of ;  was  not  Conkling 
married  in  the  spring  ? 

A.  I  think  he  was ;  I  could  not  say  us  to  that. 
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Q.  Your  best  reColurtion  is  that  it  was  previous  to  the  fonrlh 
of  July  ? 

A,  I  think  so. 

Q.  You  say  you  saw  Edmonds  ? 

A.  About  half-past  niue  that  eveniug, 

Q.  Was  there  anyone  else  in  the  hall  besides  your  husband 
and  Mr.  Edmonds  at  the  time  yon  had  the  talk  ? 

A.  Mr.  Conkling  was  there. 

Q.  You  say  he  was  not  intoxicated  at  that  time? 

A.  I  do  not  think  he  was. 

Q.  From  that  time  your  hns'jand  went  np  stairs,  and  did 
not  return  agaiu  to  the  company  below  ? 

A.  He  was  not  down  again  until  n 


TESTIMONY    OF  THOMAS  MARSHALL. 

Thomas  Marshull,  a  witness,  produced,  sworn,  and  examined 
0(1  the  part  and  behalf  of  the  House  of  Representatiyes,  testi- 
fied as  follows : 

Examined  by  3Ir.  Manager  Grosvenor: 

Question.  Are  you  acquaiatod  with  Edmonds? 

Answer.  I  am  not  personally  acquainted  with  him.  I  know 
iiim  by  sight. 

Q.  Did  you  know  him  last  Febniary  ? 

A,  Yes,  sir. 

Q.  Did  you  know  him  a  year  ago  last  February  ? 

A.  No,  sir. 

Q.  Were  you  present  at  any  time,  when  he  was,  with  hia 
clerks,  engaged  ia  drinking? 

A.  I  never  saw  them  but  once  together, 

Q.  When  was  that? 

A.  I  think  it  was  the  night  when  Mr.  Conkling  was  married. 

Q.  Did  you  see  him  in  February,  before  that? 

A.  No,  sir.  I  was  not  acquainted  with  him  until  he  came 
there  to  board;  and  I  was  not  much  acquainted  with  him 
then.    I  knew  him  by  sight. 

Q.  Had  you  never  seen  him  intoxicated,  before  that  time? 

A.  I  did  not  see  him  intoxicated  then. 
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Q.  Whether  you  had  ercr  seen  him  intoxicated,  before  that 
time  ? 

A.  No,  sir. 

Q.  Did  you  at  that  time  ? 

A.  We  drauk  two  or  three  times;  and  I  weut  u]t  stairs  to 
get  out  of  the  crowd,  and  stayed  their  until  morning. 

Q.  State  wlietlier  he  was  under  the  influence  of  liquor  at  the 
time  you  left. 

A.  I  think  they  were  ail  feeling  pretty  well. 

CROSS--EXAUINATI0X  OF  THOMAS  MARSHALL. 

Examined  by  Mr.  McGowan. 

Question.  What  time  did  you  go  up  stairs  ? 

Answer.  1  went  up  at  half-past  eight;  went  up  with  my 
wife.    She  was  not  my  wife  then. 

Q.  Did  you  return  to  the  bar-room  below  ? 

A.  Not  until  morning.  I  stayed  with  her  until  about  half- 
past  eleven,  and  I  went  into  another  room ;  and  she  was  afraid 
I  would  go  down  stairs,  and  she  took  the  key  and  locked  me 
in  the  room  until  morning. 

Q.  What  did  you  eay  at  the  foot  of  the  stairs  to  Deputy 
Sheriff  Baker  ? 

A.  I  do  not  remember  seeing  him  that  night. 

Q.  You  recollect  you  stayed  with  the  lady  who  is  now  your 
wife,  until  about  half-past  eleven  ? 

A.  Yes,  sir;  and  then  I  thought  I  would  go  to  my  room,and 
fihe  told  me  I  had  not  better  go  there,  they  would  come  there 
after  me,  and  I  heard  some  one  go  to  my  room.  So  I  went  in- 
to Jesse  Oonkling's  room,  and  she  locked  me  in  and  put  the 
key  in  hey  pocket.  I  probably  would  have  gone  down  if  1 
had  got  out. 

Q.  Did  you  that  night  say  to  Baker,  "It  is  all  right,  Jim ; 
we  have  got  Edmonds  to  bed?" 

A,  I  don't  remember  seeing  him  that  night  at  all.  I  saw 
him  at  another  spree,  a  week  after, — not  at  the  time  Edmonds 
was  there. 
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Q.  You.  ai,fi 'BaktS  OB.ttntA'k^^ee  f 
A.  No. 

Q.  You  Baw  him  at  aaotber  spree  P 

i.  Not  !B«ker, — myaelf  and  tome  of  the  boye. 

Q.  Yoi  Biiw  Baker  at  that  time  ? 

A..  Tea,  mr. 

Q.  Do  yoH  sttiie  nav  yoo  *«*  mft  *t  tlie  *btft  oif  fhe  iftaiHB 
tettpeen  ten  and  ^kv^a  ? 

A.  Iwaa  not  Jowa  after  half-past  ^gfhi. 

Q.  You  Bay  jou  did  not  know  Edmoncls  a  year  ago  ^bis  l^t 
Pebraary  ? 

A.  I  did  not  know  him  until  he  came  there  to  board. 

Q.  Did  you  have  your  shirt  torn  P 

A.  Not  at  that  time.  Another  time,  a  week  after  that,  a  lot 
of  the  boys  were  there. 

Q.  Did  Edmonds  have  anything  to  do  with  it  ? 

A.  Edmonds  was  not  there  at  all. 

Q.  Can  you  give  the  time  that  you  had  that  spree  or  wed- 
ding? 

A.  I  think  it  was  in  the  ^ring  sometime;  I  could  not  Bay, 

Q.  Did  you  help  Edmonds  up  stairs  that  night  ? 

A.  I  told  you  I  went  up  stairs  at  half-past  eight. 

Q.  Did  you  help  him  np  stairs  at  all  ? 

A,  No,  sir ;  I  can  prote  by  adozen  men  I  did  not. 

EE-EXAMINATION  OB  THOMAS   MARaHALL. 

Examined  by  Mr.  Manager  Cochrane: 

Qnestion.  Had  the  gentlemen  who  were  down  below  got  a 
pretty  good  start  at  half-past  eight  oclock  ? 

Answer.  They  had  a  pretty  good  start,  I  thought  I  would 
get  out  of  the  way  as  quick  as  I  could,  and  I  stole  away  and 
creeped  off. 

Q.  Did  the  noise  continue  until  late  ? 

A.  It  continued  until  I  went  into  the  room  at  half-past 
eleven  or  twelve. 
139 
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Q.  Did  yon  "  hoist "  in  any  more  after  you  left  ? 

A.  No,  sir. 

Q.  At  any  subsequent  1  imc  when  there  was  a  spree  at  that 
house,  did  you  Bay  anything  to  Mr.  Baker  similar  to  what  he 
stated  here  on  the  stand  ? 

i.  I  do  not  remember  as  to  that.  I  know  that  the  State 
House  boys  came  upstairs  once,  and  got  me  out  of  bed  one 
night,  about  a  week  after  that,  and  got  me  down,  and  got  to 
drinking,  and  tore  my  shirt  part  off,  and  I  got  away  from  them 
that  night. 

Q.  What  boys  were  they  ? 

A.  The  State  House  boys. 

Q.  Who  were  they  ? 

A.  Mr.  Griswold,  Mr.  Dunham,  and  three  or  four  others — I 
cannot  remember  which — came  there. 

Q.  Any  other  clerks  at  the  Land  Office  ? 

A.  I  do  not  remember  the  rest. 

Q.  Clarke  there  ? 

A.  I  do  not  think  he  was.    I  was  not  acquainted  with  him. 

Q.  Did  you  see  Baker  the  night  you  got  your  shirt  torn  ? 

A.  I  shall  not  be  sure  that  1  saw  him  that  night,  or  not. 

Q.  What  is  your  impression  ? 

A.  I  might  have  seen  him — I  cannot  tell. 

y.  Do  you  know  under  what  circumstances,  if  jon  saw  him  ? 
Have  you  any  recollection  about  it — any  impression  ? 

A.  I  have  not  got  any  impression;  if  I  saw  him  at  all,  it 
was  not  that  night.  This  night  I  did  not  see  Baker  at  all ;  I 
was  not  down. 

Q.  Have  you  any  impression  of  saying  any  such  thing  to  him 
as  he  stated  ? 

A.  I  do  not.  I  might  have  said  it  that  night.  I  know  there 
was  sombody  carried  iip  stairs  that  night.  This  was  on  Satur- 
day night.    Edmonds  was  not  there  that  night. 

Q.  Who  was  it  that  was  carried  up  stairs  ? 

A.  I  cannot  tell,  I  was  pretty  tight  myself.    I  know  I  got 
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np  staira,  and  knew  enough  to  lock  my  room,  so  that  they 
coald  not  get  in  again. 

Q.  Was  it  one — only  one — that  was  carried  up  staira  ? 

A.  I  cannot  telL 

Q,  Your  best  recollection  about  it. 

A.  I  cannot  tell. 

Q.  Was  there  any  one  else  drinking  there,  except  the  clerks 
and  the  others  ? 

A.  Six,  eight,  or  ten. 

Q.  Were  you  in  a  pretty  fair  condition  to  recollect  what  took 
place  that  first  night  ? 

A.  Oh,  yes. 

The  Presiding  Officer — The  Senate,  Bitting  as  a  Court  of 
Impeachment,  will  adjourn  until  to-morrow  morning,  at  nine 
o'clock. 


The  Senate  met,  and  was  called  to  order  by  the  President, 
Hon.  Morgan  Bates. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Roll  called:  quorum  present. 

Senator  Sheley — Mr.  President,  1  see  Senator  Morton  in  his 
Heat    He  has  not  been  sworn  in. 

Senator  Morton  came  forward  and  took  the  oath. 

The  President  called  the  President  fro  iem.  to  the  chair. 

The  Presiding  Officer — The  Honorable  Managers  on  the 
part  of  the  House  of  Representatives  will  proceed  in  support 
of  their  articles  of  impeachment.  Senators  will  please  give 
their  attention. 

«.   V.   CORNELL,   RECALLED. 

Esamitied  by  Mr.  Manager  Grosyenor: 
Question.  On  your  testimony,  when  upon  the  stand  last,  I 
139 
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nuderBtood  you  to  eay  that  you  reeemfl  the  descriptioos  ofHie 
lands  yon  entered  from  Van  Dnnham? 

Answer,  Yes,  sir. 

Q.  Before  you  looked  at  those  lands,  did  yon  have  them 
reeerved  for  you  on  the  plate  in  the  office  ? 

A.  I  think  some  of  them  Tere.  I  don't  know  whethwthey 
"were  all  or  not. 

Q.  How  did  you  have  that  done,  and  by  whom? 

A.  I  think  it  was  some  man  by  the  name  of  Hewitt. 

^  eyruB  Hewitt  ? 

A.  Yes,  sir,  I  think  that  waa  the  name. 

Q.  What  was  the  agreement,  if  any,  between  yon  and  Mr, 
Hewitt  ahijut  teserying  those  hmds  ? 

A,  Well,  I  don't  remember  the  length  of  time  th«y  were 
reserved,  now. 

Q,  What  was  the  agreement  between  yon  and  Mr.  Hewitt 
about  reserving  the  lands? 

A.  The  agreement  was  that  I  waa  to  give  him  ten  dollars. 

Q.  How  long  waa  he  to  reserve  it  for  you  ? 

A.  Well,  as  I  said  before,  I  don't  know  as  1  could  state  the 
time,  but  I  think  thirty  days. 

Q.  You  paid  Mr,  Hewitt, 

A.  Yes,  sir. 

Q.  Before  or  after  you  entered  the  lands  ? 

A,  Before,  I  think. 

Q.  Before  you  looked  at  them  ? 

A.  Well,  I  think  I  went  to  look  at  some  of  the  lands  hefore 
I  saw  Mr.  Hewitt. 

Q.  Do  you  know  which  ones  ? 

A.  I  think  it  was  the  piece  at  Eaton  Rapids,  and  a  piece  1 
went  to  look  at  near  Charlotte. 

Q.  Did  you  enter  that  piece  F 

A.  At  Charlotte  ? 

Q,  Yes,  sir. 

A.  No,  sir. 
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Q.  How  did-  yoa  know  that  it  waai  necessary  to  have  them 


A,  I  think  Mr.  Van  Dunham  told  me. 

Q.  Why  did  you  not  buy  them  alone  without  haviag  t^etu. 

reserved  ? 

A.  Because  I  wonld  rather  Bee  them ;  I — 

Q.  Who  directed  yon  to  Mr.  Hewitt  ? 

A,  I  think  it  was  Van  Dunham. 

Q.  Was  Mr.  Hewitt  a  stranger  to  you  at  that  time  ? 

A.  Yes,  sir. 

Q.  Did  yoti  call  upon  him  alone,  or  did  Van  Dunham  go 
with  you  when  you  called  upon  Hewitt? 

A.  I  am  not  certain  whether  I  went  alone  or  irfiether  Mr. 
Van  Dunham  was  with  me. 

Q.  Do  joii  remember  whether  you  were  introduced  to  Mr, 
Hewitt  by  any  one  ? 

A.  It  is  my  impression  that  1  introduced  myself  to  him. 

Q.  In  whose  name  where  those  lands  reserved  ? 

A.  They  were  issued  in  my  name. 

Q.  Kesetved  in  your  name  ? 

A.  Yes,  sir ;  that  is,  I  suppose  so. 

Q.  Do  yon  know  how  they  were  marked  upon  the  plats !" 

A.  No,  I  do  not. 

Q.  Did  you  not  look  upon  the  plats,  in  the  office,  after  they 
were  reserved  to  you  ? 

A.  I  do  not  remember  whether  I  did  or  not. 

Q,  How  did  you  know  they  were  reserved, — Van  Dunham 
say  anything  to  you  about  it  ? 

A.  No.  I  think  Mr.  Hewitt  gave  me  a  paper.  This  waa  in 
the  bank, — he  had  business  done.  He  gare  me  a  paper,  and  I 
carried  it  to  Mr.  Robinson,  I  think  his  name  is. 

CBOSS-EXAMINATIOS"   OF   S.   V.   COENELL. 

Orosa-examined  by  Mr.  McGowan : 

Question.  Was  that  paper  what  they  denominated  scrip  ? 

Answer.  Yoe,  sir. 
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Q.  It  was  on  that  you  had  your  reservations  made  ? 

A.  Yes,  sir. 

Q.  Did  you  say  yon  had  the  laud  at  Eaton  Kapida  reserved 
on  that  scrip  ? 

A.  I  do  not  think  I  did.  I  thinki  went  to  see  the  land, and 
some  other  pieces  near  Charlotte,  before  I  saw  Hewitt. 

Q.  The  other  land  you  purchased  you  had  reserved  on  this 
scrip,  did  you  ? 

A.  Yes,  sir. 

Q.  Did  you  have  any  reserved  that  you  did  not  purchase  ? 

A.  Yes,  Bir. 

Q.  Do  you  know  what  became  of  that  ? 

A.  No,  sir. 

Q.  Do  you  know  what  the  paper  was  that  Hewitt  gave  you  ? 
Did  you  read  it? 

A.  I  do  not  think  I  read  it  over  at  all. 

TESTIMONY   OP  JAMBS   CUMMIS. 

James  Cummin,  a  witness,  produced,  sworn,  and  esamined 
on  the  part  of  the  House  of  Representatives,  testified  as 
follows : 

Examined  by  Mr.  Manager  Grosvenor: 

Question.  Where  do  you  reside? 

Answer.  Corunua,  Shiawaseo  county. 

Q.  How  long  have  you  resided  there  ? 

A.  Thirty  years, 

Q.  What  is  your  business  now  in  that  county  ? 

A.  County  treasurer,  sir. 

Q.  How  long  have  you  been  county  treasurer  of  that  county  ? 

A,  Over  thirteen  years. 

Q.  Are  you  acquainted  with  a  person  in  that  county,  by  the 
name  of  Bouck  ? 

A.  Not  much ;  I  have  seen  the  man  two  or  three  times. 

Q.  You  know  him? 

A.  Yes,  sir, 

Q,  Do  you  know  where  he  resides? 
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A.  In  the  town  of  Venici!, 

Q.  Do  you  know  how  long  he  ha9  resided  there  ? 

A.  I  do  not,  sir. 

Q.  "What  is  his  business  ? 

A.  He  18  trying  to  get  a  living,  upon  a  small  scale,  larming, 

Q.  Are  you  acquainted  with  the  description  of  land,  upon 
which  he  resides  ? 

A.  No,  sir. 

Q.  You  would  know  it,  if  you  should  hear  it  stated? 

A.  It  is  in  section  36. 

Q.  7K,4E.? 

A.  That  is  the  town. 

Q.  N.  W.  i  of  the  S.  W.  i  ? 

A.  I  could  not  say,  positively,  sir. 

Q.  Do  you  know  whether  he  had  any  trouble  witb  the  title 
to  the  land  he  lives  upon  ? 

A.  Yes,  sir;  he  came  to  my  office — 

Q.  Did  you  assist  him  any  in  relation  to  that  Y 

A.  A  little,  sir. 

Q,  At  his  request  ? 

A.  Yes,  sir. 

Q.  Did  you  have  any  conversatioQ  with  the  (Jom  mis  si  oner  of 
the  State  Land  Office  ? 

A.  Yes,  sir. 

Q.  Do  any  business  with  him  in  relation  to  that  ? 

A.  I  brought  Bouck  out  here;  told  him  he  had  better  go, 
last  November,  and  see  the  Commissioner  himself.  He  made 
some  excuse  that  he  could  not  very  well.  I  inquired  into  it 
and  he  said  he  could  not  come  until  he  should  mortgage  his 
cattle ;  he  had  no  money.  I  told  him  lie  need  not  do  that,^I 
would  lend  him  five  dollars.  I  lent  him  live  dollars;  he 
claimed  to  be  a  very  poor  man.  He  came  out  and  I  got  an 
introduction  to  Commissioner  Edmonds ;  took  this  gentleman 
and  introduced  him  to  him,  and  he  told  his  own  story.  I  went 
about  a  month  or  two  after  to  see  Mr.  Edmonds  about  this 
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matter.  I  wanted  liim  to  intercede  for  Boutjlc  and  get  ttie 
land, — get  the  gentleman  to  cancel  it. 

Q.  Do  you  riinicmber  who  had  the  land  ? 

A,  I  think  it  was  Cornel!. 

Q.  Of  Cold  water  ? 

A.  Yob,  sir.  Mr.  Udmonds  said  the  genUenian  liyed  in  Cold- 
water — he  said  he  knew  him.  He  said  he  would  see  him  and 
see  if  he  could  not  make  some  arrangement  to  get  the  land 
back  for  Bouck, 

Q.  What  follows  ?  Before  you  begin  to  talk  about  auother 
transaction,  I  will  ask  you  whether  you  made  any  offers  to  pay 
anything  ? 

A.  I  told  Edmonds  if  there  was  any  expenses,  $20  or  $30, 1 
would  pay  it  myself  if  it  could  be  fixed  up. 

Q.  What  did  Edmonds  say? 

A.  I  think  he  said  he  felt  sorry  for  the  man ;  he  would  do 
the  beet  he  could  for  him ;  or  apmething  of  that  import. 

Q,  What  did  he  say  about  his  trying  to  persuade  him  to 
accept  the  money  ? 

A.  I  do  not  know  that  he  said  anything  about  that,  partic- 
ularly.   He  said  he  wonld  see  him,  and  see  what  lie  could  do. 

Q.  What  did  he  say  about  your  proposition  to  pay  him 
twenty  or  tliirty  dollars  for  his  trouble  ? 

A.  I  do  not  know  that  he  said  anything, 

Q.  Do  not  remember  any  reply  ? 

A.  I  do  not,  sir. 

Q.  If  you  had  auother  conversation  with  him — 

Mr.  Shipman — Did  be  mean  to  say  he  was  to  pay  Edmonds 
twenty  or  thirty  dollars  for  his  trouble,  or  Mr.  Cornell  ? 

Mr.  Manager  Huston — That  was  his  proposition  to  Edmoads  ; 
he  would  pay  Edmonds  for  his  trouble,  and  Edmonds  said  he 
would  see  Cornell. 

The  Witness — I  want  to  say  that  it  was  to  be  paid  to 
Edmonds.  I  supposed,  of  course,  that  it  would  be  necessary  to 
grease  the  wheel  a  little,  and  I  would  willingly  pay  that  much 
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^penBCE.  I  do-not  know  that  ii  waapw^ciUady.  to  be  given 
to  EdmoDds  or  anybody  else.  I  supposed  probably  Cornell, 
more  than  any  one  else,  was  the  inference  I  drew  from  it. 

Q.  Did  yon  have  another  converaation  with  Edmonds  upon 
the  subject? 

A.  No,  sir;  never  had  but  two. 

Q.  Bid  yoii  have  any  eorrespon deuce  with  Edmonda-abont 
it? 

A.  I  received  a  letter  somotime  aft«r  that  from  Edmonds, — 
at  least,  I  supposed  it  was  from  him.   It  was  under  his  signatnre . 

Q.  State  whether  that  is  the  letter  ? 

A.  Yes,  sir. 

[Letter  introduced  in  evidence,  aa  follows:] 

State  of  Michigan,  State  Land  Opficb,  ( 

Lansing,  January  16,  1S7S.  \ 

"  Mr.  Jamm  Oammiii,  Conunui : 

"  Deab  Sik — I  saw  Cornell,  the  purchaser  of  the  K.  W.  \  of  S. 
W.  i.  Sec  36,  T.  7  N.,  R.  4  E.  (licensed  by  Bouck),  and  he  will 
rehnquish  hia  claim  and  surrender  his  papers  on  the  payment 
of  one  hundred  and  sixty-five  dollars, — says  he  has  had  better 
offers  by  a  party  owning  adjoining  laud. 

"  By  his  surrendering  his  papers,  I  could  cancel  the  sale  and 
give  Bouck  the  benefit  of  the  purchase  money,  *50,  which 
would  leave  $115  to  pay. 

"I  tried  to  persuade  Cornell  to  do  a  little  better,  but  that 
was  the  best  proposition  he  would  make. 
-'His  address  is  S.  V.  Cornell,  Coldwater,  Mich. 
"Terv  trnlv  yours, 

"CHAS.  A.  EDNONDS, 

"  Commissioner." 
Question.  Does  Mr.  Bouck  reside  on  that  land  now  ? 
Answer.  He  said,  tlie  last  time  I  saw  him, — ten  days  ago,— 
that  he  did, 

Q.  Have  you  any  personjil  knowledge  of  the  trade  between 
Cornell  and  Bouck  ? 

A.  Nothing  only  what  Bouck  told  mc. 
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CROSS-EXAMINATION   OP  JAMES   CUMMIN. 

Ci-oss-esamined  hy  Mr.  MeGowan ; 

Question,  What  time  in  November  did  you  come  down 
here? 

Answer.  The  forepart. 

Q.  Is  that  the  time  you  brought  Bouck  with  you  ? 

A.  Yes,  sir. 

Q.  Had  a  talk  with  Edmonds  in  the  presence  of  Bouck  ? 

A.  Yes,  sir. 

Q.  Did  I  understand  you  to  say  that  you  camo  agaiu,  a 
month  afterwards,  and  talked  with  Edmonds? 

A.  Yes,  sir.  I  liappened  to  be  here  in  Lansing,  and  I  called 
to  see  the  Commissioner. 

Q.  It  was  the  last  talk  when  you  made  the  proposition  of 
$20  or  $30  ? 

A.  I  think  it  was. 

Q.  Did  Edmonds,  show  any  relnctanee  in  assisting  you  in 
getting  the  land  back  ? 

A.  No,  sir,  I  do  not  think  he  did. 

Q.  Yon  did  not  understand  that  it  was  necessary  to  pay  Ed- 
monds the  money,  at  that  time,  to  get  him  to  act  for  you  ?  He 
promised,  readily  enough,  to  assist  what  he  could  in  getting 
the  land  back  ? 

A.  Yes,  sir. 

Q.  State  whetlier  he  said  anything  about  his  considering  the 
land  a  valid  sale  to  Cornell. 

A.  I  do  not  know  that  he  did. 

Q.  Was  there  anything  said, in  either  of  these  conversationa, 
about  Bouck  having  forfeited  his  right  to  hold  the  land? 

A.  I  think  not. 

Q.  Not  in  the  presence  of  Bouck, — was  not  that  explained 
to  Bouck, — that  he  had  not  filed — 

A.  I  understood  the  thing  a  little  different.  I  always  told 
Bouck  to  stay  there, 

Q.  I  am  speaking,  now,  of  the  conversation. 

A.  I  do  not  know  what  there  was.    There  might  have  been- 


HostedbyGOOgle 


PROCEEDINGS  OF  THE  COURT.  1115 

Q.  Was  there  anything  said  in  the  conTeraation,  when  Buuek 
was  present,  about  the  three  months'  proof, 

A.  I  do  not  know  but  there  was.    I  could  not  say  positively. 

Q,  Did  Eouck  ask  you  for  an  explanation  of  how  his  land 
was  sold  away  from  him  ?  He  had  settled  upon  it  as  a  home- 
stead. 

A.  T  do  not  know  that  he  did.  He  seemed  to  be  a  man  that 
did  not  understand  those  things. 

Q,  You  say  now  in  neither  of  these  conversations  with  the 
Commissioner  that  either  you  or  he  talked  about  Bouck  for- 
feiting the  land  on  failure  of  filing  his  three  months'  proof? 

A.  It  might  have  been  said,  and  it  might  uot  have  been  ; 
I  could  not  say  distinctly. 

Q.  Did  you  understand  how  it  was  claimed,  on  the  part  of 
the  Commissioner  of  the  Land  Office,  that  ho  bad  forfeited  f 

A.  Yes,  sir. 

Q.  You  understood  it,  for  want  of  three  months'  proof? 

A.  Yes,  air. 

Q.  State  whether  you  indicated,  to  Mr.  Bouck,  ^his  contents 
of  this  letter  ? 

A.  I  did  not,  sir;  1  thought  it  was  too  big. 

Q.  More  than  the  man  could  stand? 

A.  Yea,  sir ;  he  could  not  pay  it ;  it  was  no  use. 

Q.  Did  you  see  Mr.  Bouck  along  in  January,  after  you 
received  this  letter  ? 

A.  No,  sir;  I  never  sent  him  word.  I  had  a  letter  to  tell 
him  to  stay  there. 

Q.  Did  yon  not  see  him  at  one  time  and  tell  him  that 
Edmonds  had  not  written  you  as  he  promised  you  ? 

A.  I  did. 

Q.  When  was  that  ? 

A.  Prior  to  my  receiving  that  letter. 

Q,  About  how  long  was  it  after  you  were  here  the  second 
time  before  you  received  this  letter  from  Edmonds  ? 

A.  I  cannot  say.  It  might  have  been  two  or  three  liionths, 
and  it  might  not  have  been  so  long.  I  did  not  keep  particular 
track  of  the  thing. 
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Q.  What  is  the  date  of  that  letter? 

A,  I  don't  recollect  the  date  now. 

Q.  You  first  came  here  in  Noyember  with  Mr,  Bouck? 

A.  Yes,  sir. 

Q.  Do  you  remember  what  time  in  NoTcmber? 

A,  The  forepart  of  November.  It  might  be  the  8th,  10th, 
or  13th.    I  came  out  here  to  make  my  returns. 

Q,  What  was  the  occasion  of  your  coming  here  the  second 
time? 

A.  There  was  an  insurance  company  called  the  Lansing 
State  Insurance -Companyj  and  I  had  a  little  stock  iu  it,  and  I 
received  a  letter  from  the  directors  that  it  was  necessary  to  be 
here, 

Q.  Can  yow  fix  it  by  thatV 

A.  I  cannot.    That  waB  the  reason  I  came  here. 

Q.  Where  did  you  stop,~at  the  Lansing  House  ? 

A.  Yes,  sir. 

Q.  Did  you  register  your  name  there  ? 

A.  Yes ;  I  generally  do. 

Q.  You  think  it  might  have  been  two  or  three  months  after 
you  received  this  letter  ? 

A.  No,  not  so  long:  probably  a  month  or  five  weeks, — may- 
be Bis  weeks.  I  think  it  could  not  have  been  more  than  that 
I  wonM  rather  not  fix  tlie  time.  I  could  not  say  within  a 
week  or  ten  days,  I  did  not  think  it  was  of  any  account,  and 
I  let  the  thing  pass, 

HE-EXAMINATIOK   OP   JAMES   CUMMIN. 

Ke-examined  by  Mr.  Manager  Grosvenor: 

Question.  In  that  conversation  between  Mr,  Edmonds  and 
yourself,  and  Mr.  Bouck,  state  whether  Mr.  Edmonds  was 
informed  of  the  time  that  Boiick  had  lived  upon  the  land, 
and  the  improvements  he  had  made  upon  it  ? 

Answer.  Yes,  sir. 

Q.  All  those  circumstances  were  related  ? 

A.  Yes,  I  think  it  was.  I  think  it  -was  talked  over  how  long 
lie  had  been  there  and  what  he  had  done. 
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H.  D.  'BAffitHOLOMEW   RKOALLBD. 

Examined  by  Mr.  Manager  Hnstan : 

"QneStioii.  I  want  to  'call  your  attention  to  a  Bale  to  S.  V. 
Cornell,  of  a  piece  of  swamp  land,  in  town  7  north,  4  east. 
Look  at  the  book  and  Bee  whether  you  find  anything  in  regard 
to  ^lot  sale.  That  is  one  of  the  books  of  the  State  treasurer's 
office,  yon  have  ihere  ? 

Answer.  Yes,  sir.  I  find,  Oct.  18th,  1871,  the  N.  W.  i  of  the 
S.  W.  i,  section  S6,  town  7  N.,  4  K,  sold  to  Samuel  V.  ComelJ. 

i^  What  was  paid  for  it  ? 

A.  It  "ffas  forty  acres, — fifty  dollars.    It  was  paid  in  scrip. 

^.  'C^itagei  to  whom? 

A.  Charged  to  Wm.  A.  Barnard. 

Q.  Do  you  find  any  entry  in  the  first  book  you  looked  at  in 
regard  to  these  lands,  made  after  the  date  yon  referred  to? 

A,  I  find  it  entered  in  red  ink,  "  Surrendered  and  canceled 
Feb.  27, 1872." 

Q.  For  what  reason  was  that  sale  to  Cornell  canceled  ? 
What  was  the  reason  assigned  in  the  Land  Office  for  canceling 
that  sale. 

A,  The  only  reason  that  has  been  assigned  in  such  a  case, 
and  the  reason  I  always  insist  upon,  is  that  it  was  sold  in  error, 
— a  mistake  of  the  Land  Office  in  this  case.  Mr.  Robinson,  1 
think,  in  every  instance,— I  remember  in  every  instance,-he  came 
and  said  it  was  licensed  or  sold  in  error,  and  canceled.  They 
wanted  it  canceled,  claiming  it  to  be  an  error  in  the  Land 
Office.  For  that  reason,  the  hammer  was  struck  through  the 
signature  of  the  State  Treasurer,  and  the  certificate  canceled, 
and  this  entry  made. 

Q.  And  the  amount  of  scrip  credited  back  to  Cornell  ? 

A.  I  will  see  ae  to  that.  At  the  same  time,  directions  are 
always  given.    Yes,  it  is  credited  back  to  Barnard  &  Co. 

Q,  What  did  yon  understand  about  being  sold  in  error  ?  If 
they  did  not  know  at  the  time  of  the  sale  that  it  was  licensed  ? 

A.  Nothing  specific  as  to  that;  but  it  was  licensed  by  some 
mistake.  I  inquired  what  kind  of  a  mistake,  and  it  was  sold 
to  another  party. 
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CROSS-EXAMnUTIOir   OF   H.   D.  BARTHOLOMEW. 

Cross-examined  by  Mr.  McGowan : 

Question.  You  say  you  were  instructed  by  Barnard  as  to  the 
cancelation  ? 

Answer.  No,  air ;  by  Mr.  Eobinaon. 

Q.  Was  there  anything  different  in  the  statement  of  Robin- 
son in  this  instance  from  other  instaneea  where  cancelations 
■were  asked  ? 

A.  There  has  been  two  or  three  eases  similar  to  this,  where 
licenses  ran,  aad  there  have  been  other  instances  where  the 
lands  were  not  licensed,  and  he  wonld  say  that  it  had  been  pre- 
■viouely  sold, — that  there  was  a  mistake  in  the  description, — 
claiming  it  to  be  an  entire  erxor  of  the  Land  Office. 

Q.  Did  he,  in  each  caae,  say  it  was  their  entire  error  ? 

A.  Yes. 

Q.  Whether  this  case  struck  yon  as  peculiar,  in  the  way 
Robinson  stated  it,  or  whether  it  was  the  usual  way  ? 

A.  No ;  that  was  the  usual  way. 

Mr.  Manager  Grosvenor — I  offer  in  evidence  a  certificate 
from  the  Auditor  General  of  this  State,  as  to  the  cancelation 
of  certain  lands  that  have  been  referred  to. 

Mr.  McGowan — There  is  no  objection. 

Mr.  Manager  Grosvenor — We  claim  that  this  testimony  is 
one  link  in  the  chain  which  we  claim  tends  to  show  knowl- 
edge on  the  part  of  the  respondent  of  certain  transactions  in 
the  office. 

The  following  ;ire  the  papers  referred  to : 

[exhibit  mm.J 

State  of  Michioas,  Auditor  Geheeal'b  Office,  I 
Laming,  May  23, 1872.  \ 

i  hereby  certify  that  the  accompanying  abstracts,  marked 
respectively  "A"  and  "B,"  set  forth  correctly  the  amount  of 
taxes  assessed  against  the  several  descriptions  of  land  therein 
contained,  and  for  the  years  designated ;  and  also  the  amount 
of  such  taxes  rejected  and  charged  back  for  each  of  such 
years. 

WM.  HUMPHREY, 
Auditor  General  of  the  Slate  of  Michigan. 
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0.   B.    QUIGLEY,  RECALLED. 

Examined  by  Mr.  Manager  Grosvenor : 

Qtiestioii.  I  think  yon  have  stated  that  y«u  are  acquainted 
with  Mr.  Edmonds  ? 

Answer.  I  believe  so ;  yes,  sir. 

Q.  A  number  of  years  ? 

A.  Yes,  sir.    I  said  two  years,  I  tliiuk. 

Q.  Arc  you  acquainted  enongh  with  his  habits,  seen  enough 
of  hira,  during  the  past  two  years,  to  state  as  to  his  eondiiet, 
touch iitg  his  temperanct^  and  sobriety  ? 

Mr.  McGow.in — Boes  the  question  go  hack  ? 

Mr.  Manager  Grosvenor— During  the  past  two  years,  since 
1871.  [To  witness :]  State  whether  you  have  been  intimate 
enough  with  liitn  to  learn  anything  of  his  transactions, — that 
is,  hia  general  habits  of  drinking.  I  am  not  asking  you  what 
they  are,  but  whether  you  have  been  familiarly  acquainted 
enough  to  state  ? 

Answer,  Yea,  sir,  I  hiive  been  familiar  with  hiiu,  and 
acquainted,  so  far  as  that  matter  is  concerned. 

Q.  "Will  you  state  whether  yon  have  seen  him  intoxicated, 
from  the  too  free  use  of  ardent  spirits,  snice  January,  ISYl  ? 

A.  What  do  you  mean,  when  you  ask  mo  "  intoxicated  ?" 

Q.  Well,  under  the  inSnence  of  spirituous  liquors  ? 

A,  I  think  I  have  scon  him  under  the  influence  of  spirituous 
liquors,  so  he  felt  them. 

Q.  When  ? 

A.  Well,  on  one  partieukr  occasion,  along  about  la5t  April, 
^a  year  ago  this  last  April, — 1 871. 

Q.  Where  was  it  ? 

A.  At  the  Ch.apmau  House  ? 

Q,  To  what  extent,  v.as  he  under  the  infiueiico  of  liquor  : 
enongh  to  incapacitate  him  for  business,  or  otherwise  ? 

A.  No,  I  don't  think  he  was  so  but  what  ho  could  do 
business  ? 

Q.  To  what  extent  was  he  under  the  influence  of  liquor? 
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A.  Well,  he  was  there  '■■  ith  a  general  crowd,  and  tliey  were 
generally  drank,  thatis.wjiiit  I  call  pretty  full, — the  crowd;  and 
he  with  the  rest.  I  could  not  see  any  particular  difference  in 
any  of  them. 

Q.  Who  was  there  of  persons  connected  with  the  Land  Office, 
if  any? 

A.  Mr.  Bowen,  Mr.  Edmonds,  and  I  don't  know  that  I  could 
mention  anybody  else  particularly,  of  the  Land  Office,  that 
was  there. 

Q.  Do  yon  know  Van  Dunham  V 

A.  Yes,  sir. 

Q.  Do  you  remember  whether  he  was  there  ? 

A.  I  could  not  state  whether  he  was  there  or  not ;  I  am 
inclined  to  think  that  he  was  there,  but  positiyely,  I  could  not 
say. 

Q.  What  time  of  the  day  or  night  was  it  ? 

A.  I  should  think  it  was  about  nine  o'clock  in  the  evening 
that  I  saw  him  ;  perhaps  half-past  nine. 

Q.  Do  you  know  of  his  being  engaged  in  similar  conduct  at 
any  other  time '? 

A,  No,  sir  ;  not  in  that  shape. 

Q.  In  any  other  shape  when  he  has  been  drinking  ? 

A.  I  never  saw  him  under  the  influence  of  li{ivior — that  is, 
hke  that — before  or  since  that  time.  I  have  seen  him  taking 
a  drink  now  and  then  occasionally,  like  a  great  many  others. 

Q,  State  whether  you  have  ever  been  in  the  rooms  of  his 
clerks  in  the  Chapman  House. 

A.  Yes,  sir,  I  have. 

Q.  Engaged  in  drinking? 

A.  Yes.  sir. 

Q.  With  whom  ? 

A.  With  myself,  and  all  his  clerks;— that  is,  not  all  his 
clerks,  but  myself,  Mr.  Van  Dunham,  Mr.  Bowen,  Mr,  Gris- 
wold,  and  I  don't  know  as  I  can  name  the  balance  of  them. 

Q.  To  what  extent  were  they  drinking  ? 

A.  Well,  drinking  when  they  wanted  it. 
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0.  Well,  were  they  drinking  freely  ? 

A.  Yes,  sir,  I  think  so;  I  was. 

Q.  Were  they  drinking  to  excess,  any  of  thena, — any  of  hia 
elerks,  or  himself? 

A.  Yes,  sir,  I  think  they  were. 

Q.  So  aa  to  impair  their  faculties  ? 

A.  I  thought  so. 

Q.  Do  you  remember  of  any  occasion  any  of  them  attempt- 
ing to  get  out  of  the  house  through  the  scuttle  ? 

A.  I  beard  other  parties  talking  that. 

Q,  Don't  know  it  yourself? 

A.  I  don't  know  it  myself. 

Q.  How  often  have  you  known  of  that, — those  transactions  i' 

A,  I  could  not  cnnmerate  them;  but  quite  a  number  of 
times. 

CEOSS-EXAMIKATION   OF    O.   It.  QUIQLET. 

Cross-examined  by  Mr.  McGowan : 

Question.  You  have  been  acquainted  with  Mr.  Edmonds 
about  two  years  ? 

Answer.  Yes,  sir;  personally  acquainted  with  him,  I  think, 
about  that  time. 

Q.  How  long  have  you  lived  in  Cold  water ;  about  twelve  or 
thirteen  years,  have  you  not  ? 

A.  I  moved  to  Coldwater  in  1859. 

Q.  Yon  were  there  steadily  until  a  couple  of  years  ago,  were 
yoa  not  ? 

A.  No;  not  all  the  time.  Two  or  three  years  after  I  went 
to  Coldwater  I  was  away  considerable,  and  for  the  past  three 
years— it  will  be  four  years  the  39th  day  of  January — I  was 
away  considerable. 

Q.  lYom  1865  to  1870,  you  were  there  constantly,  were  yon 
not? 

A.  I  think  I  was. 

Q.  You  were  in  business  there  ? 

A.  Yes,  sir. 
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Q.  Livery  business  ? 

A.  Yes,  sir. 

Q.  Pretty  well  iicquainted,  were  you  not  'f 

A.  Yes,  sir. 

Q.  Do  you  know  whether  Mr.  Edmonds  was  there  at  that 
time? 

A.  The  first  I  ever  heard  of  Mr.  Edmonds  being  in  Cold- 
water, — the  first  I  ever  lieard  particularly  of  Mr.  Edmonds,  was 
when  he  first  run  for  register. 

Q.  Register  of  deeds  ? 

A.  Yes,  sir. 

Q,  Do  you  know  that  he  was  an  an  officer  there, — I'egietor 
of  deeds,  for  four  years  ? 

A  I  don't  know  how  long  he  was  register  of  deeds,^!  don't 
remember. 

Q,  You  don't  remember  ? 

A.  No,  sir. 

Q.  Did  you  have  any  acquaintance  with  him  while  he  wus 
register  of  deeds  ? 

A.  I  think  I  did. 

Q.  You  were  in  business  during  the  whole  time  be  h-;is  reg- 
ister of  deeds  ? 

A.  In  Coldwater  ? 

Q.  Yes,  sir. 

A,  I  presume  I  was  there,  if  I  was  there  at  the  time  you 
speak  of. 

Q.  You  have  had  no  p;irticular  acquaintance  with  him,  until 
within  the  last  two  years  ? 

A.  No,  sir,  not  personal  acquaintance;  I  hdve  heard  of  him, 

Q.  You  knew  the  man,  by  sight,  previous  to  that  ? 

A.  Previous  to  what  ? 

Q.  Previous  to  two  years  ago. 

A.  I  tliink  I  did ;  I  think  I  probably  may  have  seeu  him, 
but  not  enough  to  recognize  him. 

Q.  Do  yoii  say  it  was  a  year  ago  last  April,  that  you  were  at 
the  Chapman  House  ? 
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A.  I  think  it  was  in  April.  It  was  last  year;  a  year  ago 
last  April,  I  think  it  was. 

Q.  "Was  that  the  occasion  of  Conkling's  marriage,  soon  after 
his  marriage? 

A.  That  was  the  ratification  of  his  marriage. 

Q.  How  do  you  fix  the  time  of  its  being  in  April  ?, 

A.  AVell,  from  the  time  I  was  there  myself, 

Q.  Have  you  any  mcmorandim  ? 

A.  I  think  I  ha\e  bills.  I  was  boarding  a  lot  of  men  there, 
and  I  think  I  could  go  to  my  bills  and  tell  nearly  the  exact 
date,  with  a  little  trouble,  but  I  did  jiot  ta.ke  pains  to  do  it. 

Q,  Was  it  as  late  as  July  ? 

A.  It  was  not,  I  don't  think. 

Q.  You  say  you  saw  Mr.  Edmonds  as  late  lis  half-past  nine 
that  night? 

A.  I  think  I  did,  because  I  retired  at  about  ten,  and  he  was 
there  when  I  went  away. 

Q.  You  went  upstairs  a  while  before  you  retired  ? 

A.  To  my  room  ? 

Q.  To  your  roomt- 

A.  I  don't  think  I  came  back  after  I  went  to  my  room.  My 
wife  was  there  at  the  time,  I  don't  think  I  came  back.  A  lot 
of  them  came  to  the  door  and  banged  away  at  the  door  to  try 
to  get  me  out  of  the  room. 

Q.  Did  yon  not  run  away  from  them,  and  did  not  they  come 
np  after  you  ? 

A.  I  think  that  was  the  ease. 

Q.  Did  not  you  go  up  a  little  earlier  than  that  ? 

A.  I  don't  think  I  did.  I  was  appointed  as  a  eommittce  of 
three  to  go  up  and  get  Mr.  Conkling. 

Q.  Yon  got  him  ? 

A.  Yes,  h'lY ;  be  said  he  would  come  down,  and  he  did  come 
down, 

Q.  And  then  the  ratification  commenced  ? 

A.  AVell,  T  should  say  so,  from  the  sounds  about  two  o'clock 
in  the  morning. 
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Q.  Did  jou  help  to  ratify  ? 

A.  Not  that  I  know  of,  sir. 

Q.  Did  not  yon  drink  any? 

A.  I  think  I  drank  once ;  perhaps  twice. 

Q.  Is  it  not  possible  that  yon  drank  three  times  P 

A.  I  do  not  think  I  did,  not  on  that  occasion. 

Q.,  What  were  they  drinking  ? 

A.  I  do  not  know  that  I  could  tell. 

Q.  What  did  you  drink  ? 

A.  I  drank  whisky. 

Q.  Probably  drank  twice  ? 

A.  I  think  I  di-ank  twice;  I  think  that  is  all  I  did  drink. 

Q.  You  think  Edmonds  was  under  the  influence  of  liquor  ? 

A.  I  think  he  acted  like  1  do  when  I  am  under  the  influence 
of  liquor,  or  any  other  man.    He  was  drinking  often  enough. 

Q.  Were  you  ever  there  at  any  other  time  when  thej  had  a 
kind  of  spree  at  the  Chapman  House  ? 

A.  I  have  been  there  when  I  have  seen  the  clerks  have 
sprees ;  hut  not  Edmonds, 

Q.  Do  you  remember  one  occasion  when  a  man  by  the  name 
of  Tom  Marshall  had  his  shirt  torn. 

A.  I  do  not  remember  that  time.  I  heard  of  the  occasion  ; 
1  do  not  know  the  time. 

Q.  Were  you  there  one  time  when  they  carried  you  up 
stairs  ? 

A,  I  never  was  there  when  they  carried  me  up  stairs,  that  1 
remember  of. 

Q.  Were  you  ever  carried  up  stairs  at  the  Chapman  IIouso  ? 

A.  I  do  not  think  I  ever  was. 

Q.  What  is  your  best  recollection  ? 

A,  My  recollection  is  that  I  was  not.  1  might  have  been, 
thongh,— most  every  man  was  carried  up  that  ever  stopped 
there. 

Q.  That  ia  a  fact,  is  it? 

A.  A  good  many  have,  at  least. 
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Q.  They  were  eomewhafc  ia  the  habit  of  carrying  men  up- 
Etairs  at  the  Chapman  House  ? 

A.  They  were,  to  say  the  least;  there  was  a  great  deal  of 
drinking  and  carousing;  a  bad  place  for  a  man  to  stop. 

Q.  Is  that  the  reason  why  you  stopped  there  ? 

A.  No,  sir ;  I  stopped  there  because  I  could  not  stop  at  the 
Lansing  House.    The  Legislature  was  in  session, 

Q.  Yon  were  in  Edmonds'  room,  I  understood  yon  to  say. 

A.  No,  sir,  I  dill  not  say  I  was  in  Edmonds'  room.  I  was  in 
his  clerks'  room.  I  have  just  stepped  into  Edmonds'  room, 
but  not  for  the  purpose  of  playing  cards  and  drinking. 

Q.  All  this  drinking  and  plMying  cards  was  in  some  of  the 
clerks'  rooms  ? 

A.  Yes,  sir, 

Q.  Was  Edmonds  always  preseut  when  you  were  present  :■ 

A.  I  would  not  say  always.  He  was  present  a  great  many 
times. 

Q.  What  do  you  mean  by  a  great  many  times  ? 

A.  When  I  came  in,  we  made  it  a  practice  of  going  up  there 
and  playing  cards,  and  having  something  to  drink. 

Q,  About  how  often  were  you  ever  in  the  clerks' rooms  when 
Edmonds  was  present? 

A.  I  could  not  enumerate  the  times. 

Q.  As  frequently  as  once  a  week  ? 

A.  Sometimes  I  would  be  there- a  week,  and  sometimes  1 
would  not  be  there  in  two  weeks  again. 

Q.  How  mnch  time  did  you  stop  there  ? 

A.  I  could  not  1^11  you. 

Q.  Cannot  you  give  iis  some  idea  of  how  much  time  you 
spent  at  the  Chapman  House  ? 

A.  I  do  not  think  I  could  give  you  any  idea.  1  was  tbefe 
SB  occasion  required. 

Q.  Wlien  did  you  first  go  there  ? 

A.  I  think  when  I  first  went  there  I  came  here  in  February 
or  January,  I  came  here  when  the  Legislature  was  in  session, 
— before  this  last  time, — and  they  were  full  at  the  Lansing 
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House,  and  I  went  there  and  stopped  ttiere  xintil  the  4th  of 
■July  following,  when  I  paid  my  bills  and  went  to  the  Lansing 
Honse ':! 

Q.  From  January  to  Jnlj  yon  were  ;it  the  Ohapmiin  House 
when  yon  were  in  Lansing '' 

A.  I  think  it  was. 

Q.  How  freqnently  were  you  in  Lanaing  during  tliyt  time  ? 

A.  I  could  not  tell  you-  I  came  and  wont  ag  occasion  re- 
quired. 

Q.  You  can  tell  something  about  it  ? 

A.  Ko,  sir.  I  cannot  tell.  I  was  here  once  and  more  than 

Q.  "Were  you  here  half  your  time  ? 

A.  No,  sir. 

Q.  A  quarter  of  your  lime  '^ 

A.  I  cannot  tell. 

Q.  "Would  you  average  once  a  wecii  '■ 

A.  I  would  come  and  stay  a  week  or  three  or  fonr  days,  and 
(hen  I  would  not  ho  here  for  several  weeks. 

Q.  What  was  the  longest  time  at  any  one  time  between  Jan- 
uary and  July  ? 

A,  I  cannot  tell  you. 

Q.  What  is  your  best  recollection  ? 

A.  I  have  no  recollection. 

(J.  You  might  have  staved  a  forluight? 

A,  No,  sir. 

<i.  Did  you  siay  a  «eek  ;• 

A.  Yes,  air. 

^  More  than  one  time  did  you  stay  a  week  ? 

A.  I  would  nob  aay  that  I  stayed  a  week  at  any  one  time.  1 
was  a  frequenter  of  the  house  right  along. 

Q.  Did  you  not  come  in,  usually,  the  latter  part  of  the  week  ? 

A.  That  is  our  custom. 

Q.  To  come  to  your  stopping-place  Saturday  ? 

A.  Yes.  After  the  first  of  April,  I  did  not  stop  here  a  week 
at. any  rme  time.    !  was  off  making  collectione,  and  would 
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como  back  and  make  this  a  kind  of  stopping- placo.  After  tho 
month  of  April  my  teams  were  out  through  the  country  and  T 
was  off  with  them. 

Q.  Was  Edmonds  at  tiie  Chapman  House  all  the  time  you 
were  there  ':* 

A.  I  conld  not  teli  you  that. 

Q.  Do  you  not  know  that  he  left  there  two  or  three  months 
before  yon  did  ? 

A.  I  remember  one  thing, — that  he  had  left  when  I  came 
back  the  Fourth  of  July,  and  some  of  his  clerks  had  left  the 
Chapman  House. 

Q.  Can  you  give  us  some  idea  about  the  time  you  first  mot 
Edmonds  at  the  Chapman  Honse? 

A.  Kot  the  dates.  I  think  the  lin*t  time  L  met  him  in 
Lansing  was  at  the  Chapman  House,  but  I  cannot  tell  you  the 
dates,  because  I  take  no  memorandum  of  such  things. 

Q.  Do  you  think  you  saw  him  there  in  January  ? 

A.  It  might  have  been  possible  I  saw  him  there.  1  conhi 
not  tell  you  the  dates. 

Q.  Do  you  think  you  saw  him  there  as  late  as  Febrsiary  ? 

A.  You  msiy  say  February  was  one  of  the  months  when  I 
met  him  there. 

Q.  When  you  had  your  good  iime? 

A.  Yes,  eir. 

Q.  He  was  boarding  tliere  V 

A.  I  would  not  say  that  he  was  boarding  there,— his  clerks 
were  boarding  there. 

{J.  At  any  of  these  times  that  you  speak  of,  when  you  were 
in  tho  clerks'  rooms,  and  Edmonds  was  present, — wa?  he 
boarding  at  any  other  pbico  than  the  Chapman  House  ? 

A.  I  could  not  tell  you  where  he  was  boarding. 

Q.  Yon  know  that  he  did  board  at  the  Chapoian  Honsk', 
some  ? 

A.  Yes,  sir. 

Q.  You  know  where  hie  room  was? 
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A.  I  think  I  was  in  his  room  once.  I  «Io  not  kaow  that  I 
can  tell  where  his  room  was. 

Q.  Did  you  use  to  drink  eonsiderahle  at  tlie  Chapman 
House  ? 

A.  I  did,  sir.    I  drauk  when  I  wanted  to. 

Q.  At  the  time  of  the  ratification,  did  you  see  Edcionds  juat 
before  yoa  went  up  stairs  ? 

A.  I  could  not  say  that  I  saw  him  just  before  I  went  up 
stairs.    I  saw  him  during  the  time  I  was  in  the  house. 

Q.  Did  you  have  any  talk  with  Edmonds  that  evening,  that 
you  recollect  of? 

A.  I  do  not  remember  any  conversation  with  Edmonds,  My 
attentio!!  was  first  called  to  Edmonds,  and  another  gentleman- 
They  were  getting  into  a  fight.  He  was  talking  about  licking 
somebody  for  stealing  some  shirts.  Mr.  Edmonds  had  not 
mach  to  say. 

Q.  Edmonds  was  talking  of  getting  into  a  fight  V 

A.  No,  sir,  I  said  another  gentleman,  whom  first  my  atten- 
tion was  called  to.  A  man,  hoarding  at  the  house,  it  seems, 
had  stolen  some  shirts  from  some  other  parties,  and  I  saw  the 
parties,  and  they  were  talking  about  fighting. 

Q.  Was  Edmonds  mixed  up  with  that  matter  ? 

A.  He  was  present  with  the  party.  He  did  liot  say  any- 
thing. 

Q.  What  was  it  that  attracted  your  atfeiition  to  Edmonds 
so? 

A.  Because  I  was  well  acquainted  with  the  party.  I  was 
well  acquainted  with  Mr.  Edmonds,  and  the  other  party  that 
was  talking  about  fighting.  If  they  had  been  strangers,  I 
might  not  have  noticed  it  particularly. 

Q.  Yon  say  on  that  occasion  Edmonds  did  not  say  anything  ? 
A.  Not  a  word.  I  do  not  remember  his  saying  anything. 
My  attention  was  particularly  on  the  other  man;  bnt  I  noticed 
Edmonds. 

Q.  How  long  was  that  before  you  went  up  stairs  ? 
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A.  It  might  have  been  a  few  minutes ;  I  could  not  teil  you 
exactly  how  long. 

Q.  Did  Edmonds  show  any  degree  of  intoxication  at  tliiit 
time? 

A.  I  shonid  think  he  did. 

Q.  "What  waa  tliere  about  him  indicated  his  intoxication '! 

A.  His  general  appearance  and  manner  when  he  was  sober, 

Q.  What  ivas  his  general  appearance  ? 

A,  He  was  in  for  a  great  deal  of  fun  and  drinking. 

Q.  You  were  ail  in  for  fun  that  night  ? 

A.  I  was  not  in  for  fun  tliat  night. 

Q.  You  had  your  drink  ? 

A.  I  had  two  of  them ;  I  was  very  fortn;iato  to  get  out  of  it. 

Q.  Ttie  others  were  in  for  fun,  besides  Edmonds, 

A.  I  think  they  were.  If  you  had  been  there  you  would 
have  thought  so  about  two  o'clock  in  the  morning. 

Q.  You  say  that  is  the  only  time  yon  ever  saw  him  under 
the  influence  of  liqaor  ? 

A.  I  never  saw  him  as  bad  ae  that.  1  have  seen  him  in  tlie 
room  when  I  thought  he  had  a  little  too  much  down. 

Q.  Did  you  not  get  so  intoxicatet]  that  you  were  arrested 
and  locked  np  ? 

A.  I  was  arrested  at  that  house. 

Q.  And  locked  up? 

A.  Yes,  sir;  and  I  can  explain  to  you  the  reason  of  that, 
too,  if  you  wish. 

Q.  I  do  not  care  anything  about  it. 

TESTIMONY   OP   G,   H.  COLE. 

G.  H.  Cole,  a  witness,  produced,  sworn,  and  examined  oii 
the  part  and  behalf  of  the  House  of  Representatives,  testified 
as  follows : 

Examined  by  Mr.  Manager  Grosvenor: 

Question.  Where  do  you  reside  ? 

Answer.  I  reside  in  this  city. 

Q.  How  long  have  you  resided  here? 
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A,  Eiglit  or  nine  jeara. 

Q,  What  is  your  business  V 

A.  I  am  a  dentiat. 

Q.  Are  yon  acquainted  with  the  respondent,  Captain  Ed- 
raonda  ? 

A.  No,  sir,  i  am  not  acquainted  with  him.  T  know  him 
when  I  see  liim. 

Q,  How  long  liave  yon  known  him  V 

A.  Since  he  has  been  CommiBsioner  of  tiie  State  Land  OlEce. 
— for  nearly  that  length  of  time. 

Q.  Were  you  acquainted  with  him  last  June  or  July  ?  Did 
yon  know  him  well  enough  last  June  or  July  to  recognize  him 
on  the  street  ? 

A.  Yes,  sir. 

Q.  Do  yon  know  a  place  in  this  city  kept  by  Alice  McOabe  ? 

A.  I  suppose  I  do.    Yea,  sir. 

Q.  Is  that  in  the  noigbborhood  where  you  live  ? 

A.  Yes,  sir. 

Q.  The  house  in  sight  from  yonr  house  V 

A.  Yes,  sir. 

Q.  What  kind  of  a  house  does  she  keep  ? 

A.  It  is  reputed  to  be  a  house  of  ill-fame. 

Q.  'Will  you  state  whether  yon  huve  ever  seen  Mr.  Edmonds 
going  there  or  coming  away  ? 

A,  I  have  seen  him  go  from  there  ? 

Q.  When  ? 

A.  I  think  it  was  the  twelfth  day  of  September,  last. 

Q.  At  what  hour  in  the  evening? 

A.  Between  six  and  seven  o'clock, — perhaps  half-past  six, — 
the  sun  was  up  about  about  lia!f-an-lionr. 

Q.  Half-past  six  o'clock  in  the  morning? 

A.  Yes,  sir. 

Q.  Why  do  you  remember  so  distinctly  that  day  ? 

A.  It  was  the  day  that  the  excursion  took  place  on  the 
Detroit,  liansing  &  Lake  Michigan  Railway. 
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Q.  Were  yon  one  of  the  cscnrsionists  ? 

A.  I  was. 

Q.  You  stated,  upon  your  former  examination,  that  this 
was  in  October.  Have  you  had  any  occasion  to  refresh  yonr 
recollection  about  it  ? 

A.  Yes,  sir ;  I  liave  examined  a  diary  that  I  carry,  and  I 
find  it  was  the  twelfth  day  of  September.  I  thought  it  was 
the  forepart  of  October.  I  did  not  s'n'ear  positively  at  that 
time,  I  think. 

Q.  Under  what  eircnmstaneea  did  yon  see  him  go  away  from 
the  house  ? 

A.  It  was  very  nearly  in  front  of  the  house,  and  1  looked  up 
and  saw  him  come  out,  that  was  all. 

Q.  Did  you  hear  any  noise  that  called  your  atteution  to  the 
house  ? 

A.  I  heard  the  rattling  of  the  blinds  that  shut  over  the 
door,  and  I  looked  up,  and  he  was  stepping  over  the  fence. 

Q.  Do  you  know  of  his  being  there  at  any  other  time  ? 

A.  No,  sir ;  I  do  not. 

OROSS-EXAllINATIOK    01''   U.   U,   COLE. 

Cross-examined  by  Mr.  Shipman ; 
Question.  Did  you  go  on  that  excursion  '! 
Answer.  I  did. 
Q.  Wlicre  did  you  go  ? 
A.  I  went  to  Detroit, 

Q,  Did  you  get  your  breakfast  before  you  went  ? 
A.  Yes,  sir,  I  had  something  to  eat. 
Q.  "What  time  did  the  train  sfart  ? 

A.  I  could  not  tell  you.  We  went  over  aud  waited  some 
time.    Excursion  trains  do  not  go,  ever,  on  time, 

Q.  Which  way  did  you  go  from  your  hotiee  to  the  depot  ? 

A.  I  went  the  most  direct  way. 

Q.  What  street  ? 

A.  I  went  down  Cherry  street, 

Q.  Which  direction  ? 
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A.  It  was  north. 

Q.  Then  to  what  street 't 

A.  We  struct  River  street. 

Q.  And  then  where? 

A.  "We  came  iip  to  Grand  street  and  went  to  the  bridge,  and 
down  Michigan  avenue  to  the  depot. 

Q.  You  live  on  Cherry  street  ? 

A.  Yes,  sir. 

Q-  Which  way  does  that  street  run  ? 

A.  It  runs  north  and  south. 

Q.  How  far  is  it  from  your  bouse  to  the  depot  ? 

A.  I  could  not  tell.  I  should  think  it  was  a  mile  and  & 
half  or  a  mile. 

Q.  A  mile,  or  a  mile  and  a  half. 

A.  I  should  think  it  was  a  mile  certain. 

Q.  Do  you  live  on  the  corner  of  any  streets  ? 

A.  Yes,  sir.    I  live  at  the  corner  of  St.  Joseph  and  Cherry. 

Q.  St.  Joseph,  then,  would  run  east  and  west? 

A.  Yes,  sir. 

Q.  On  which  side  of  St.  Joseph  street  do  you  live  ? 

A.  I  live  on  the  north  side. 

Q.  On  the  north  side  of  St.  Joseph,  and  which  side  of 
Cherry  ? 

A.  The  east  side. 

Q.  You  came  out,  tlien,  in  front,  and  went  straight  north  on 
Cherry  ? 

A.  I  did,  when  I  went  to  the  depot,  hut  I  went  elsewhere 
before  I  started  to  the  depot. 

Q.  Where  elsewhere  did  you  go  ? 

A.  I  woat  down  ou  Main  street,  dowu  to  a  neighbor  of  this 
Miss  MeCabe,  that  lives  a  few  feet  to  the  east. 

Q.  What  street  does  this  Miss  McCabe,  as  you  call  her,  live 
on? 

A.  She  lives  on  Main  street,  I  think. 

Q.  Which  way  did  you  go  from  your  house  to  that  neigh- 
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A,  I  went  the  only  way  there  was  to  go, — I  went  south. 

Q.  On  what  street? 

A.  On  Cheny  street. 

Q.  How  far;  to  what  street? 

A.  To  the  street  she  Uvea  on.  Main  street. 

Q.  How  many  streets  does  she  live  from  you.  I  mean  now, 
east  and  west  streets  ? 

A.  There  is  the  width  of  two  streets  and  a  block,  she  livca 
from  me,  across  St.  Joseph  street,  ami  across  Main  street,  I 
live  on  the  north  side  of  St.  Joseph  street,  and  she  lives  on  the 
south  side  of  Main  street. 

Q.  This  Jieighbor  yo'.i  speak  of,  lives  east,  or  west  of  you. 

A.  Lives  east, 

Q.  How  far  ? 

A,  It  is  just  the  width  of  a  block;  four  rods,  I  think. 

Q.  Yon  went  «p  there  before  you  went  to  the  depot  ? 

A.  Yes,  sir. 

Q.  Then  which  way  did  you  go  ? 

A.  I  went  past  Miss  McOabe's,  until  I  sh'uck  abont  the  mid- 
dle of  the  street,  and  came  on  home. 

Q,  Came  back  the  same  way  ? 

A,  Yes,  sir,  very  near. 

Q.  Does  this  neighbor  live  on  llio  same  side  with  Miss 
ilcCabe  ? 

A.  Yes,  sir, 

Q.  Same  side  of  Main  street  ? 

A.  Yes,  sir. 

Q.  Did  you  sec  Mr.  Edmonds  coming  out  of  there  when  you 
were  going  up,  or  coming  back  ? 

A.  Well,  sir,  when  1  was  coming  back. 

Q.  When  you  was  coming  back  ? 

A,  Yes,  sir;  I  was  hesitating.  I  went  to  call  a  man  up  to 
take  care  of  a  horse  for  me  while  I  went  to  Detroit,  and  he 
was  not  up,  and  I  was  walking  leisurely  along,  and  stopping, 
until  I  got  opposite,  and  I  heanl  these  blinds  rattle  and  Mr. 
Edmonds  came  out. 
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Q.  Was  you  in  i'ront  of  the  house  then  'i 

A.  Very  near.  I  was  not  in  front  of  the  clooi'.  I  guess,  per- 
haps, I  was  thu'ty  feet  from  the  door. 

Q,  Which  way  ? 

A.  East.    He  did  not  pasa  me,  but  wont  ozi  ijp  west. 

Q,  Which  way  were  you  facing? 

A.  I  waE  facing  west  ? 

Q.  Which  way  did  Edmonds  go  ? 

A.  Ho  went  west. 

Q.  Yon  say  he  stepped  over  the  fence? 

A.  Yes,  sir ;  it  is  a  low  fence.  He  did  not  stop  to  open  the 
gate,  but  stepped  right  over  from  the  door-step, 

Q.  Didyoti  see  anybody  else  on  the  street? 

A,  At  that  time?  I  don't  know  as  I  saw  anybody  just  Ht 
that  time.     Other  people  were  moving  around. 

Q.  Did  you  see  anybody  on  the  street,  going  down  or  com- 
ing back  from  this  neighbor's? 

A.  I  don't  remember  as  I  did. 

Q.  No  other  individual  at  all  ? 

A.  I  don't  remember,  at  the  time  ;  my  neighbor  was  moving 
around,  next  door  to  me,— went  out  with  me  ou  the  train. 
lie  was  moving  around  on  the  street,  in  the  house,  and  around. 

Q.  Did  you  see  anybody  coming  down  that  street? 

A.  I  don't  remember  as  I  did. 

Q,  Going  east  on  Main  street  ? 

A.  I  don't  remember  as  I  did. 

Q.  How  far  did  you  go  up, — to  Cherry  only  'i 

A.  TJiat  is  all ;  she  lives  at  the  bead  of  Cherry  street.  Cher- 
ry  street  runs  right  down  to  her  house. 

Q.  She  lives  at  the  head  of  CheiTy  street  ? 

A.  Yes,  sir,  just  where  Cherry  street  strikes  the  river. 

Q.  She  lives  on  the  corner  ? 

A.  Yes,  sir.  The  house  has  the  uppeamuce  of  jjoing  in 
the  street,  almost,  as  you  are  going  np  to  it. 

Q,  What  was  it  about  rattling  tbe  blinds,— weru  the  hlinda 
open? 
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A.  Yes,  sir.  The  blinds  swiog  open  from  the  door.  Tliey 
hide  the  door  when  it  is  shot. 

Q.  Did  you  see  anybody  besides  ilr.  Edmonds  around  the 
house  ? 

A.  I  did  not. 

Q.  See  anybody  looking  out  of  the  blinds  ? 

A.  I  did  not. 

Q.  How  close  were  you  to  him  wheu  he  struck  the  walk  ? 

A.  Perhaps  thirty  feet,  as  near  as  I  ean  tell;  might  have 
been  a  little  more ; — a  very  short  distance,  and  within  speaking 
distance,  certainly. 

Q.  Did  yon  notice  bow  he  was  d 


Q.  Will  you  state  ? 

A.  He  had  on  u  slouch  bat,  something  like  that  [point- 
ing to  a  blatib,  soft  bat],  perhaps  a  larger  brim,  something  the 
fashion  of  that,  and  he  had  on  a  blue  cape. 

Q.  A  blue  cape  ? 

A.  A  bluish  cape,  as  near  as  I  can  remember  now.  It  was 
not  a  coat ;  it  was  a  sort  of  cape  flung  oyer  the  shoulder; — I 
have  seen  bim  wear  it  since. 

Q.  Did  he  go  down  Cherrystreet,  or  straight  up  Main  street?' 

A.  He  went  sti-aight  up  Main  street. 

Q,  Paid  no  attention  to  you  ? 

A.  No;  he  did  not  stop  to  speak  to  me. 

Q,  You  had  no  conversation  with  him  ? 

&.  Not  at  all.  He  turned  hia  bead  right  around  to  the  west, 
aa  I  went  on  cast. 

Q.  Did  you  ever  speak  with  him  before  that  time  ? 

.4.  I  never  did ;  never  spoke  with  him  at  all. 

Q   Did  you  ever  meet  him  before  this? 

A.  I  have  met  bim  on  the  street  a  great  many  times,  I  pre- 
sume. 

Q.  That  was  all  the  acquaintance  yon  had  with  him  ? 

A.  Yes,  sir. 


Hosted  byGOOgle 


1138  TEIAL  OF  CHARLES  A.  EDMONDS. 

Q.  What  time  should  \nn  say  it  was  that  you  saw  him  come 
out  of  there  ? 

A.  I  did  not  look  at  my  watch ;  but,  judging  from  the  height 
of  the  sun,  which  I  distinctly  remember,  and  by  the  time  it 
would  rise  at  that  time  of  the  year,  I  should  think  it  waa 
about  half-past  six  o'clock. 

Q.  Some  people  don't  kuow  when  the  sun  rises, — or,  at 
least,  from  actual  observation ;  will  you  give  the  time,  by  the 
clock,  as  near  as  you  can  ? 

A.,  "Well,  sir,  I  should  have  to  judge. 

Q.  Would  you  say  it  was  after  six  ? 

A.  Yes,  sir ;  I  should  judge  it  was  half  after  six. 

Q.  Will  you  say  it  was  half  after  six  ? 

A.  Yea,  sir;  I  think  I  would  be  williug  to  say  it  was  half 
after  six. 

Q.  Was  it  before  you  Jiad  your  breakfast? 

A.  No,  sir ;  I  was  up  in  the  morning, — that  morning, — as  it 
happened. 

Q,  How  long  did  you  stop  at  the  house  ? 

A.  At  what  house  ? 

Q.  At  your  own  house  ? 

A.  I  went  back  to  this  house  after  Mr.  Shattuck,  wbero  I 
went  to  got  him  to  take  care  of  my  horse.  I  hesitated  to  call 
him  up.  My  neighbor  came  down,  and  we  went  down  together 
and  called  them  up,  and  arranged  our  business,  and  went  right 
up  to  the  housD,  and  got  my  overcoat  and  went  over  to  the 
depot 

Q.  Did  you  get  over  there  any  length  of  time  before  the 
train  started  ? 

A.  I  think  we  were  there  some  minutes. 

Q.  Fifteen  ? 

A.  I  don't  know  but  it  might  have  been;  1  should  think, 
perhaps,  it  was.  We  were  waiting  there  some  time.  The 
Jackson  train  came  iu  aud  went  out. 

Q.  How  long  do  you  think  you  were  about  your  business 
there  at  the  house  ? 
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A.  Ob,  but  a  verj  few  miuates. 

Q.  Five  minutes  ? 

A.  No.  I  bad  no  basiness  at  all  at  the  bouse  except  to  get 
my  overcoat,  and  we  started  rigbt  away. 

Q.  How  long  do  you  tbink  yon  were  going  to  the  depot? 

A.  1  could  not  tell  you.    Just  as  fast  as  I  could  walk. 

Q.  Probably  fiiteen  minutes,  or  aucb  a  matter. 

A.  No,  sir ;  I  dou't  think  I  was  fifteen  minutes.  I  am  like 
moat  everybody  else, — anxious  to  get  to  the  train, — and  I 
walked  rapidly. 

Q.  That  would  make  it  about  balf-paat  sis,  then,  that  you 
saw  him  ? 

A.  I  should  think  it  was  half-past  sis.  Might  have  been  a 
little  before,  and  might  have  been  a  little  later. 

TAN   KUNUAU,   RECALLED. 

Examined  by  Mr.  Manager  Cochrane : 

Question.  You  stated,  yesterday,  that  they  allowed  clerks  in 
the  office  thirty  days'  leave  of  absence  a  year? 

Answer.  I  believe  I  stated  something  to  that  effect. 

Q.  Was  that  the  rule  ? 

A.  Tes,  eir. 

Q.  That  yon  understood  to  be  the  rule  ? 

A.  I  understood  that  to  be  the  rule  all  the  time  I  was  in  the 
office. 

Q.  When  do  you  say  you  went  into  the  office  ? 

A.  In  Febrnary,  1871. 

Q.  When  did  you  leave? 

A.  I  think  it  was  the  15th  or  i6th  of  April, — about  the  mid- 
die  of  April. 

Q.  Daring  tiic  time  you  were  there,  you  understood  that  to 
be  the  rule? 

A.  I  did. 

Q.  You  also  stated,  substantially,  that  where  clerks  were 
absent  over  that  time,  their  pay  was  deducted,  or  a  propor- 
tionate amouut. 

A.  YeSj  eir. 
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Q.  How  mach  of  your  pay  was  deducted,  for  over  abfleuce, 
during  the  time  you  were  there  ? 

A.  I  could  not  tell  you. 

Q,  Can  you  give  some  estimate  of  it  ? 

A.  I  remember  of  only  one  instance  where  there  was  any- 
thing deducted  from  the  pay,  on  account  of  absence,  and  that 
was  when  I  finally  left  the  office. 

Q.  How  much  was  deducted  then  ? 

A,  I  do  not  remember  the  exact  aiuonnt.  [t  was  only  a  few 
days. 

Q.  Five  days,  or  ten  days  ? 

A.  I  think  it  was  only  three  or  four;  it  is  mere  gueaa-work 
though. 

Q.  Do  you  think  it  was  not  ten  days? 

A.  I  say  I  think  it  was  only  three  or  four  days. 

Q.  Is  it  your  impression  it  was  not  as  much  as  ten  days? 

A.  It  is  my  impression  it  was  not  as  much  as  ten  days. 

Q.  la  it  your  impression  it  was  not  as  much  aa  five  days  ? 

A.  My  impression  is  it  was  only  three  or  four  days. 

Q.  Do  you  remember  when  that  absence  occurred  ? 

A.  No,  sir,  I  do  not. 

Q,  Was  anything  said  to  you  on  your  settlement  of  the 
account,  when  it  occurred  ? 

A.  No,  sir;  I  do  not  remember  that  it  was. 

Q.  When  yon  took  those  thirty  days,  was  it  the  custom  of 
the  office  to  give  thirty  days  all  at  once,  or  along,  as  the  clerks 
requested  it  ? 

A.  I  think  it  was  the  custom  to  give  it  along,  as  the  clerks 
requested  it,  provided  the  business  of  the  office  would  permit 
of  it. 

Q.  When  did  you  take  your  thirty  days  ? 

A.  I  took  mine  at  odd  times, 

Q.  Have  you  any  idea  how  much  of  the  time  you  were 
absent  in  March,  ISfl.  I  believe  you  stated  you  were  appoint- 
ed in  February  ? 

A.  No,  sir ;  I  do  not  know  that  I  have. 
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Q.  In  the  month  of  April,  have  you  any  idea? 

A,  I  do  not  remember  particularly  any  one  month  in  which 
I  was  absent  apy  extra  length  of  time  more  than  another. 

Q.  You  think  it  would  average  about  one  month  with 
another, — your  absence  ? 

A,  No,  sir;  I  ivaa  absent  sometimes  longer  tlian  others. 
The  number  of  months  I  do  not  remomber, 

Q.  Were  you  ever  absent  three  days  at  a  time  ? 

A.  Yes,  I  think  I  have  been. 

Q.  Were  yon  ever  absent  sis  days  at  a  time  ? 

A.  I  think  I  was  absent  at  one  time  when  I  was  in  the 
office,  just  six  days.    I  think  that  was  the  only  case, 

Q.  Where  did  you  go  then  ? 

A.  I  went  to  Coldwater. 

Q.  Tbat  was  tlie  only  occasion. 

A.  That  is  the  only  occasion  I  think  I  was  absent  that 
length  of  time. 

Q.  When  was  that  ? 

A,  I  don't  remember  tlie  month  that  was  in. 

Q.  Spring,  or  summer,  or  winter? 

A.  It  is  my  impression  that  it  was  during  tlie  present  year. 
It  must  have  been  this  spring. 

Q.  As  a  matter  of  fact,  were  you  not  absent  more  than  your 
thirty  days  during  the  year  ? 

A.  I  do  not  think  I  was  ? 

Q.  It  is  your  impression  you  were  not  ? 

A.  It  is  my  impression  I  was  not  absent  more  than  thirty 
days, 

The  Presiding  Ofiieer — The  Senatu  will  take  au  informal 
recess  for  ten  minutea. 

AFTER  RECES9. 
TESTIMONV  OP  P.  T.   SIOORE. 

h\  T.  Moore,  a  witness,  produced,  sworn,  and  examined 
ou  the  part  and  behalf  of  the  House  of  Representatives,  tes- 
tified as  follows : 
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Examined  by  Mr.  Manager  Cocbrane  : 

Question.  Where  do  you  reside  ? 

Answer.  Lansing. 

Q.  Where  did  you  reside  in  1871  ? 

A.  Lansing. 

Q.  What  was  yonr  basiness  in  July,  and  for  some  months 
enbsequent,  in  1871  ? 

A.  Carriage  painter. 

Q.  Did  you  also  keep  a  boarding-hoaee,  connected  with  your 
buBinesB  ? 

A.  Yes,  sir. 

Q.  Or  Mrs.  Moore  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Vau  Dunham  board  with  you  ? 

A.  He  did. 

Q.  Do  you  recollect  when  be  commenced  ? 

A.  He  commenced  the  15th  day  of  June. 

Q.  Do  you  recollect  at  what  time  lie  ceased? 

A.  It  was  in  October.    The  date  I  do  not  remember. 

Q.  About  four  mouths? 

A,  About  lour  months. 

Q.  Daring  that  period,  what  proportion  of  the  time  was  ho 
abseut  ? 

A.  I  should  think  he  was  absent  about  one-third  of  the  time. 

Q.  Do  you  know  whether  he  was  absent  from  town  or  not, 
daring  that  time  ? 

A.  Well,  he  was,  some  of  the  time ;  how  much,  I  am  not 
certain,  but  considerable  of  the  time  he  was  absent  from  town. 

Q.  During  those  absences,  that  he  was  absent  from  your 
house,  did  you  see  him  around  town  anywhere  ? 

A.  I  did  not. 

Q.  What  was  the  conduct  of  Mr.  Van  Duaham,  as  to  sobri- 
ety, while  there  at  your  house  ? 

A.  Well,  I  saw  nothing  in  particular  that  would  be  against 
him — against  his  character, — no  farther  than  he  made — 
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Q.  I  am  speaking  now  with  reference  to  the  nae  of  iutosicat- 
ing  liquors. 

A.  I  do  not  think  I  ever  saw  him  xmder  the  influence  of 
liquor,  at  my  house. 

A.  Did  you,  while  he  was  away  from  your  house  ? 

A.  No,  sir. 

Q.  Do  yon  know,  while  he  was  at  your  honse,  there  was  a 
disturbance  there  iu  which  Mr,  Van  Dunham  was  engaged,  on 
any  occasion  ? 

A.  Any  disturbance  at  my  place  ? 

Q.  Yes,  sir. 

A.  No,  sir. 

Q.  I  understood  you  to  say  there  was. 

A.  Well,  nothing  iu  particular,  he  made  casual  remarks  that 
was  not  very — 

Q.  I  do  not  ask  you  about  that.  I  want  to  know  what  his 
.  habits  were  in  regard  to  drinking, — whether  you  knew  any- 
thing about  that  while  he  was  there ;  whetlier  he  was  drunk. 
Do  you  know  ? 

A.  I  do  not  know  whether  it  was  Mr.  Van  Dunham  or  one 
of  the  other  boarders  that  showed  appearaacea  of  intoxication, 
from  the  looks  of  his  room  in  the  morning.    My  wife — ■ 

Mr.  McGrowan — If  the  witness  does  not  know  this  of  his  own 
knowledge,  it  is  not  fair  to  ask  It. 

Mr.  Manager  Cochrane — That  is  all. 

CROSS-EXAMINATION   OF  F.  T.   MOORE. 

By  Mr.  Mcdowan : 

Question.  How  do  you  fix  the  time  he  was  absent  as  being 
one  third  of  the  time  ?    How  do  you  detertnin'3  that  ? 

Answer.  I  judged  from  his  being  absent  aboiit  one  third  of 
the  time,  at  different  times. 

Q.  How  long  would  he  be  absent  at  any  time  ? 

A.  Well,  usually,  about  four  or  five  days. 

Q.  You  do  not  know,  at  those  times,  whether  he  was  out  of 
town  or  not  ? 
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A.  Some  of  the  time  I  knew  he  was  ont  of  town.  Prom 
remarks  I  would  hear  him  make  I  knew  he  had  been  out  of 
town. 

Q.  Yon  mean  he  was  absent  from  your  house  one  third  ot 
the  time, — from  his  boarding-place  ? 

A.  Yes,  sir. 

Q.  Do  you  include  Sundays  in  that  ? 

A,  Yes,  sir. 

Q,  You  are  not  sure  it  was  one-third  of  the  time  ? 

A.  Well,  I  am  pretty  sure,  as  near  as  I  ean  judge. 

Q.  Did  you  make  any  deductions  from  the  board  bill  ? 

A,  My  wife  kept  account  of  the  board.  I  do  not  know  how 
that  is,    I  have  not  ascertained. 

Q,  You  only  spoke  of  it  from  a  general  impression  of  his 
absence  ? 

A.  Yes,  sir. 

The  Presiding  Officer — The  Senator  from  the  Twenty- 
seventh  (Senator  Wheeler)  sends  up  the  following  queation: 
"What  year  did  Van  Dunham  board  with  j'ou  ?  " 

Witness— 1871. 

RE-EXAMINATiOS    OF    S.   T.  3100HE. 

Ee-examincd  by  Mr.  Manager  Cochrane  ; 

Question.  I  want  to  ask  you  what  is  the  longest  time  you 
recollect  of  Van  Dunham  being  absent  ? 

Answer.  He  was  gone,  at  one  time,  five  days,  I  think. 

Q.  During  that  period  ? 

A.  Yes,  sir. 

Q.  Were  there  frequent  absencca  of  three  and  four  days? 

A.  Yes,  sir. 

Q.  Haveyouanyideahowmany,  or  whether  it  was  fireqnent? 

A,  Quite  a  number  of  different  times, — he  was  away  three 
or  four  diifereut  times. 

Q.  In  the  middle  of  the  week  ? 

A.  Yes,  sir. 
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BE-CaOSS-EXAMIHATION   OF   F.  T.   HOOBB. 

Examined  by  Mr,  McGowan : 

Question.  Do  you  know  where  he  was  at  these  times  ? 

Answer.  I  only  know  from  what  he  said:  that  he  came  back 
from  a  trip  away  from  here.  Most  every  time,  I  myaelf  asked 
faim  where  he  had  been,  and  he  said  he  had  been  on  a  little 
Bpcculafcion. 

Q,  Was  he  gone  three  or  four  days  ? 

A.  Yes,  air, 

Q.  Where  was  he  when  he  was  gone  tlie  iive  days  ? 

A.  I  think  he  was  gone  north,  some  plaeo. 

Q.  One  of  those  days  Sunday  ? 

A.  I  am  not  certain  about  that ;  I  do  not  know ;  I  thinknot. 
I  think  ho  went  away  in  the  forepai't  of  the  week,  and  came 
back  the  latter  part  of  the  week. 

Q.  When  he  was  away  three  or  four  days  at  a  time,  wonld 
he  not  usually  go  "Friday  or  Saturday,  and  come  back  the 
first  of  the  next  week  ? 

A.  I  think  Tiot. 

Q.  Did  he  sometimes  ? 

A.  I  am  not  certain  about  it, 

Q.  You  have  no  ivcollection  that  he  did  at  any  time  ? 

A,  Yes,  sir,  I  have  one  recollection  of  one  particular  time. 

Q.  That  he  went  away  the  last  of  the  week,  and  came  back 
the  first  of  the  next  week  ? 

A.  Yes,  sir. 

Q.  Friday  or  Saturday,  did  he  go  ? 

A.  I  am  not  certain  whether  it  was  Thursday  or  Friday. 

Q.  Came  back  what  day  ? 

A,  Monday. 

EE-EX  AM!  NATION    OF   F.  T.    MOOER. 

Examined  by  Mr.  Manager  Cochrane : 

Question.  From  any  information  which  you  gathered  from 
him,  or  from  any  remarks  that  he  made,  did  you  obtain  any 
idea,  and  if  so,  what,  aa  to  what  these  little  apcculatione  were? 
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Mr.  MoGowan — We  hardly  think  that  is  fair.  If  thei-e  was 
anything  said,  yoti  may  give  what  was  eaid. 

Mr.  Manager  Cochrane — I  asked  him  particularly  if,  from 
any  information  which  he  derived  from  him,  he  obtained  any 
idea,  what  it  was.    Let  us  know  what  that  idea  was  ? 

The  Presiding  Officer — The  witness  need  not  convey  the 
idea ;  he  can  state  what  was  said. 

By  Mr.  Manager  Cochrane : 

Qaestion.  What  was  said  as  to  the  speculations  ? 

Answer.  I  believe  at  one  time,  at  the  table,  he  told  me  that 
he  had  some  land  in  the  north  part  of  the  State,  tliat  he  had 
been  to  see  to. 

Q.  Did  he  state  where  r* 

A.  No,  sir. 

Q.  On  these  occasions  that  he  went  off  Saturday  and  came 
back  Monday,  counting  the  three  days  perhaps,  did  he  go  off 
Saturday  night  and  come  back  Monday  morning,  or  Satnrday 
morning  and  come  back  Monday  night  ? 

A,  I  am  not  certain  what  day  it  was  he  -went  away.  It  was 
either  Friday  or  Saturday,  He  would  most  usually  go  away 
in  the  morning. 

Mr.  Manager  Cochrane — I  would  like  to  iuquire  of  counsel 
what  the  rule  is.  It  has  been  drawn  out  that  there  is  a  rule  of 
the  office,  that  clerks  may  be  absent  thirty  days  in  the  year. 
That,  I  suppose,  from  your  method  of  questioning  him,  does 
not  include  Sundays. 

Mr.  McGowan — Certainly  not. 

Mr.  Manager  Cochrane — Would  it  include  the  time  of  dis- 
tant clerks  going  home  every  week  ? 

Mr.  Shipman — I  understand  that  it  does.  It  iaclades  actual 
absence  from  the  office. 

Mr,  Manager  Cochrane — During  week  days,— no  matter 
what  the  cause  is  ? 

Mr.  Shipman — No  matter  what  tiie  cause  is,  as  I  understand 
it.    I  have  not  inquired  sufficiently. 
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Mr.  Manager  G-rosvenor— I  desire  to  make  a  motion  for  an 
order. 

The  Presiding  Officer— -Let  the  Secretary  read  the  order. 

Mr.  Manager  Coclimne — I  don't  know  whether  he  can  read 
it 

The  Presiding  Officer — The  gentleman  may  read  it. 

Mr.  Manager  Grosveuor  read  the  order  us  follows : 

Ordered,  That  the  remaining  proofs  on  the  part  of  the  Man- 
agers, in  snpport  of  the  11th  article,  shall  be  taken  before  the 
Secretary  of  the  Senate,  in  the  presence  of  the  Managers,  and 
the  respondent  and  his  counsel,  if  they  see  fit  to  attend,  on 
notice  of  time  and  place,  and  the  proofs  shall  be  redncod  to 
writing  and  returned  to  the  Senate  and  filed,  and  the  same 
may  be  read  in  evidence  on  this  trial,  with  the  same  force 
and  effect  as  if  the  witnesses  had  testified  in  person  before  the 
Senate, 

Mr.  Manager  Grosvenor— I  make  that  motion  to  avoid  plac- 
ing with  tlie  evidence  in  this  case,  that  which,  perhaps,  we  can 
avoid  doing, — the  testimony  in  snpportof  the  Eleventh  Article. 
If  it  is  taken  under  the  form  of  a  deposition  ontside,  it  may  be 
filed  with  the  Secretary,  and  read,  upon  the  hearing,  wiih  the 
Bame  force  and  effect  as  though  it  was  spread  out  in  the  book 
which  we  are  making.  It  is  for  the  purpose  of  avoiding 
having  it  placed  there,  that  I  make  this  motion ;  and  I 
shall  make  a  similar  motion  with  regard  to  that  paper  ali-eady 
filed  wiih  the  Secretary,  called  ■'  Every  Wednesday  Night, " — 
to  avoid  that  being  spread  out  in  detail  upon  ouv  records, — 
that  we  may  have  the  use  of  it  before  the  Senate  without  hav- 
ing it  republished  in  full,  to  be  retained  for  all  future  time. 
There  are  many  things  connected  with  the  testimony  in  sup- 
port of  the  Eleventli  Article, — that  perhaps  it  is  not  necessary 
for  the  Senate  to  he  informed  what  they  are, — which  need  not 
be  retained  as  evidence  in  the  case.  I  make  that  motion,  be- 
cause, in  the  first  place,  we  are  not  ready  to  proceed  with  our 
8  in  support  of  the  Eleventh  Article.  One  of  ciir  wit- 
jj  disappeared.    "We  hope  to  secure  her  attendance 
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within  a  day  or  two ;  and  we  thought  that  it  would  be  a  saving 
of  time  to  take  this  testimony  outside, — out  of  the  hoara  of 
the  Senate, — and  present  it  liere  to  be  read.  It  would  eave 
giving  an  unnecessary  publicity  to  a  matter  which  is  not 
necessary.    The  public  good  does  not  require  it. 

Mr.  Shipman — Mr,  President:  If  it  is  proper  that  the  Sen- 
ate should  pass  upon  the  Eleventh  Article,  it  is  proper  that 
they  should  hear  the  testimony.  Furthermore,  they  are 
incompetent  to  pass  upon  it  until  they  do  hear  the  testimony. 
There  arc  many  witncBses,  whose  testimony  should  be  heard 
by  the  persons  who  are  to  try  the  case,  to  enable  them  to 
determine  what  force  and  eSeet  they  should  give  it.  We 
object  to  this  motion.  We  have  the  right, in  all  cases  of  this 
kind,  to  have  the  witnesses  produced  before  us,  and  produced 
before  the  men  who  ai-e  to  decide  as  to  the  weight  to  be  given 
to  the  evidence  that  they  may  choose  to  give. 

We  object  to  this  motion,  further,  because  it  is  an  unheard-of 
proceeding.  It  would  not  give  the  Senate  a  fair  understanding 
of  the  credibility  of  the  witnesses.  There  have  been  witnesses 
upon  tlie  stand,  whose  presence  was  material,  for  the  Senate  to 
see  what  weight  should  be  given  to  their  testimony.  When 
the  testimony  of  witnesses  is  written  down  upon  paper,  it  ail 
i-eads  alike.  It  reads  very  smoothly.  The  hesitation,  the  halt- 
ing, the  confusion  of  the  witness  is  not  photographed.  His 
words,  only,  are  presented ;  and  whatever  effect  that  language 
may  have  aa  it  stands  alone,  the  appearance  of  the  witness  may 
destroy  or  heighten  that  effect.  There  are  a  thousand  and 
one  thlDgs  about  the  manner  of  a  witness,  which  we  all  know 
tend  to  strengthen  or  weaken  the  testimony  he  is  called  upon 
to  give.  Therefore  we  object  to  this  testimony  being  taken 
outside  of  the  hearing  of  the  Senate. 

So  far  as  this  paper  is  concerned,  we  have  considered  it  in 
evidence.  I  do  not  know  that  it  was  formally  introduced ;  but 
we  have  considered  it  in  evidence.  Our  impression  of  this 
matter  was,  that  it  was  a  matter  which  should  be  tried  by  the 
Senate.    If  I  may  he  allowed  the  expression,  we  did  not  sup- 
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pose  that  we  were  goiog  to  engage  in  police  bnsiness, — we  did 
not  snppose  that  this  tribunal  was  established  for  that  pur- 
pose; but  we  are  forbidden  by  the  respondent  to  raise  the 
otgectjon, 

So  far  as  publicity  is  concerned,  we  need  only  say,  that  it 
haB  been  scattered  through  the  country  by  the  newspapers. 
The  testimony  has  been  published,  and  not  the  most  favorable 
ride  of  it  at  that.  The  Honorable  Managers  have  stated  here, 
and  it  has  gone  upon  the  record,  what  they  intended  to  prove. 
The  committee  of  the  House  have  made  their  report,  and  that 
baa  been  scattered  broadcast.  It  has  been  spread  upon  the 
records  of  the  House.  I  do  not  see  how  any  additional  publi- 
city can  be  given  to  this  matter,  nor  can  I  see  that  there  is  any 
reason  at  all  that  the  witnesses  should  not  be  produced  here. 
If  they  are  necessarily  absent,  yon  can  take  their  depositions, 
but  if  you  can  produce  the  witnesses,  we  have  a  right  to  have 
them  here. 

Wo  furthermore  object  to  taking  the  case  until  the  Mana- 
gers have  got  through  with  it.  We  ask  them  to  give  us  all  the 
testimony  they  propose  to  introduce  in  this  case  in  support  of 
the  charges,  fairly  and  squarely.  They  have  done  bo  thus  far, 
and,  after  they  get  through,  let  us  take  the  case ;  but  we  do  not 
wish  to  take  the  case  before  that,  nor  do  we  wish  to  take  it 
upon  depositions. 

Mr.  Manager  Qrosvenor — I  was  not  proposing  to  submit  the 
case  now,  but  that  the  testimony  upon  this  article  should  be 
taken  as  I  proposed.  The  details  which  would  be  given  of 
particular  facts  tending  to  prove  or  disprove  the  charge,  I  sup- 
pose might  be  suppressed,  and  the  suppression  of  those  details 
ie  certainly  within  the  control  of  the  Senate ;  and  it  is  not 
necessary  that  they  should  be  spread  out  upon  the  record,  to 
be  printed  and  retained  for  all  future  time,— like  this  paper, 
which  is  already  in  evideuce.  The  same  rule  will  apply  in 
i«gard  to  that.  The  gentleman  would  not  insist  upon  that 
being  detailed  in  the  minutes  that  are  taken  by  the  reporters, 
who  preserve  every  word  that  is  said. 
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It  is  not,  as  tlie  geutlemau  sajs,  ao  estraordioary  proceed- 
ing. We  know  that  in  al!  chancery  proceedings,  in  matters 
of  divorce,  if  you  please,  the  t£stimony  is  taken  before  a  com- 
missioner, and  is  brought  in  and  read  to  the  court,  or  read  to 
the  jury,  if  the  case  is  to  be  tried  by  a.  jury.  And,  in  civil 
proceedings,  it  is  not  an  uncommon  thing  to  send  out  and 
take  testimony,  under  the  order  of  the  court,  under  eireum- 
stances  that  seem  to  make  it  necessary.  Our  idea  was,  that 
this  would  avoid  giving  the  details  of  all  the  testimony  tend- 
ing to  proTG  or  disprove  the  charge,  that  might  be  offensive  if 
placed  upon  the  records.  The  conrts  recognize  that  rule,  when 
they  say  that  yon  are  not  obliged  to  spread,  in  an  indictment  for 
libel,  matters  that  are  obscene  and  offensive  to  the  public  eye. 
The  courts  will  not  allow  it  to  be  spread  upon  the  record.  The 
court  will  judge  of  the  propriety  or  impropriety  of  having 
placed  upon  the  record,  prominently,  testimony,  the  details  of 
which  will  be  revolting. 

The  Managers  have  not  published  to  the  world  the  details  of 
this  testimony.  There  is  a  general  declaration  in  the  article, 
of  what  the  offense  is,  and  that  has  gone  to  the  world,  and 
nothing  else.  There  is  no  testimony,  bearing  upon  that,  that 
has  been  given  yet  at  all.  There  are  the  reporters  of  the 
different  papers,  who  have  given  their  own  version  of  it. 

Mr.  Shipman— I  do  not  intend  to  charge  the  Managers  with 
doing  anything  wrong  in  the  matter, 

Mr.  Manager  Grosvenor — I  presume  not.  I  appreciate  that, 
because  the  respondent  would  forbid  it.  In  investigating  this, 
there  is  a  great  deal  of  testimony,  that  I  think  quite  unnec- 
essary, and  I  think  this  Court  will  come  to  the  conclusion  it 
is  quite  unnecessary  to  spread  it  in  detail  upon  the  records. 

Mr.  Manager  Huston— Would  it  not  answer  the  purpose 
juefc  as  well,  if  the  testimony  was  taken  here  and  not  reported 
by  the  stenographers, — not  printed  ? 

Mr,  Shipman — Precisely;  you  may  suppress  it.  I  do  not 
care  what  becomes  of  it.  When  the  Senate  gets  the  testimony, 
if  they  think  best  to  suppress  it,  we  will  not  object. 
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Mr.  Manager  Grosvenor — Anything  to  accomplish  that  par- 
pose.  It  aeema  to  me  that  it  would  he  a  saving  of  time  if  we 
conld  take  that  testimoay  out  of  business  hours,  and  not 
interfere  with  the  doings  of  the  Court.  However,  I  am  not 
tenacious  about  it,  I  submit  it  to  tlie  consideration  of  the 
Senate.    I  ask  for  ttie  order. 

Mr.  Shipman — May  I  call  attention  to  just  one  thing  ?  The 
Honorable  Manager  has  mentioned  the  practice  in  chancery 
about  taking  testimony  out  of  court.  He  must  be  aware  that 
HOW  it  becomes  a  matter  of  right  ia  chancery  cases  for  a  party 
to  have  witnesses  examined  in  open  court.  We  have  no  objec- 
tion to  the  testimony  being  expunged  finally,  when  the  wit- 
nesses have  been  produced. 

The  Presiding  Officer — The  question  is  upon  the  granting 
of  the  order  asked  by  the  Honorable  Manager. 

The  roll  wa£  called  and  the  motion  was  denied,  by  yeas  and 
nays,  as  follows : 

YEAS. 

1 


Mr.  Wilcox, 

NAYS. 

1 

Mr.  Alexander. 

Mr.  Moffatt, 

Mr.  Shelej, 

Barber, 

Morton, 

Stock  bridge, 

Begole, 

Ke  a  smith, 

Storrs, 

Briggs, 

Price, 

Waterbury, 

Cawley, 

Prutzman, 

Wheeler, 

Dexter, 

Putnam, 

Wood, 

Gay, 

Randall, 

President 

Hannahs, 

Eomeyn, 

pro  tern. 

Mann, 

Mr.  Manager  Groavenor — We  have  no  further  witnesses  now 
ready  to  introduce,  and  we  wonld  ask  the  indulgence  of  the 
Senate  until  two  o'clock. 

Mr.  Wheeler — I  move  we  take  a  recess  until  two  o'clock. 

Mr.  MofFatt — Mr.  President,  I  do  not  understand  this 
arrangement. 

The  Presiding  Officer — The  motion  is  to  take  a  recess  nnti! 
two  o'clock. 
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Mr.  Moffatt— Foi"  what  reason  ? 

The  Presiding  Officer — The  Managers  are  not  ready  witfa 
witnesses  iuet  at  this  moment,  and  they  wish  to  have  a  little 
time  to  arrange  the  balance  of  their  proofs. 

Mr.  Mofi^tt — I  would  like  to  know  how  many  more  witnesses 
they  have  to  offer  ? 

The  Presiding  Officer — The  Chair  is  not  informed.  Per- 
haps the  Managers  do  not  know. 

Mr.  Grosvenor — All  the  testimony  in  support  of  the  Elev- 
enth Article  we  have  yet,  and  a  very  material  witness  has  dis^ 
appeared,  as  I  said  yesterday,  and  we  hope  to  capture 
her ;  we  have  several  persons  on  the  look-out  for  her, 
and  hope  to  obtain  her  and  get  her  here  in  the  afternoon. 
If  we  succeed  in  obtaining  that  witness,  we  shall  then 
produce  all  the  testimony  bearing  npon  that ;  if  not,  we  do 
not  want  to  prodnee  a  part  and  leave  that  link  out.  I 
was  unwilling,  myself,  to  present  any  portion  of  it,  without 
there  was  some  certainty  that  we  could  procure  that  witness. 
If  we  should  proceed  with  the  testimony  of  three  or  fonr  wit- 
nesses, and  then  fail  in  getting  this  witness,  it  would  be  a 
failure. 

Mr.  MoffatL — Does  the  Honorable  Manager  wish  to  suspend 
the  proceedings  nntil  the  witness  is  hunted  up? 

The  Presiding  Officer— Only  until  two  o'clock, 

Mr.  Moffatt — I  do  not  see  why  this  matter  should  not  be 
closed  np  now.  It  seems  to  me  we  ought  not  to  lose  time  io 
this  way. 

The  question  being  put,  the  motion  to  take  a  recess  pre- 
vailed, and  the  President  pro  tern,  declared  the  Senate  adjoame<i 
until  two  o'clock  P.  M. 
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Lmising,  Tuesday,  P.  M^  May  H,  1872. 

The  Senate  met  and  Tvae  called  to  order  by  the  President 
^0  tern. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Boll  called :  quorum  present. 

The  Presiding  Officer — The  Gentlemen  Managers  upon  the 
part  of  the  Hous«  of  Representatives  will  proceed  with  their 
evidence  in  support  of  the  Mtieles  of  Impeachment.  Senators 
will  please  give  their  attention. 

TESTIMONY   OF   BEN,   B,   BAKER. 

Ben.  B.  Baker,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  Honse  of  Representatives,  tes- 
tified as  follows: 

Examined  by  Mr.  Manager  Cochrane: 

Mr.  Manager  Cochrane — This  testimony  which  we  propose 
to  introduce  at  present,  ia  a  small  item,  pertaining  to  the  cir- 
culation through  the  postofBce  of  a  paper  known  as  "Every 
Wednesday  Night,"  and  is  the  only  remaining  evidence  we 
have,  pertaining  to  that  paper. 

By  Mr,  Manager  Cochrane : 

Question.  Where  were  you  engaged  in  the  month  of  last 
April, — the  first  of  it,  I  believe  ? 

Answer.  I  was  engaged  by  Richmond  &  Backus. 

Q.  Whereabouts.  ? 

A.  At  the  State  Houso. 

Q.  Doing  what  ? 

A.  Supplying  the  Legislature  with  stationery. 

Q.  Was  the  postoffice  of  the  Legislature  situated  iu  the  same 
room? 

A.  It  was. 

Q.  Do  you  know  anything  about  a  paper  being  received,  or 
copies  of  the  paper  being  received,  through  that  postoffice,  the 
paper  being  called  "  Every  Wednesday  Night  ?" 

A.  Yes,  sir. 
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Q.  Did  you  see  any  Bach  received  ? 
A-  Yes,  sir. 

Q.  Have  you  any  envelo'i  'S  in  which  those  papers  arrived 
here? 

A.  Yes,  sir. 

Q.  Will  you  produce  them? 

[The  ■witness  produces  them.] 

Q.  Where  do  they  appear  to  be  mailed  ? 

A.  Toledo,  Ohio. 

Q.  Did  you  see  any  of  those  pi^)e^s  taken  out  of  those 
envelopea  ? 

A.  Yes,  sir. 

Q.  You  know  what  the  paper  referred  to  is, — you  have  seen 
it,  have  you  ? 

A.  Yes,  sir. 

Q.  Are  those  all  mailed  at  Toledo  ? 

A.  Yes,  air. 

Q.  Can  you  give  a  list  of  the  persona  to  whom  those  papers 
were  mailed  ?  State,  if  you  please,  what  time  these  arrived 
here, — about  what  time. 

A.  I  think,  on  the  twenty-flrst  of  April. 

Q.  Wag  the  Legislature  then  in  session  ? 

A.  It  was. 

Q.  These  are  mostly,  or  all  of  them,  mailed  to  members  of 
the  Legislature,  are  they? 

A.  These  are  all,  with  the  exception  of  one  mailed  to  Joaes, 
the  Clerk  of  the  House. 

Q.  Was  the  Legislature  in  session  at  that  time  ? 

A.  It  was  daring  the  session  of  the  Legislature.  Whether 
the  Legislature  was  actually  in  session  at  the  time  the  mail 
arrived,  I  could  not  say. 

Q.  I  mean  daring  the  period  of  the  last  session  ? 

A.  Yee,  sir.  I  would  like  to  correct  the  date.  It  was  the 
twenty-first  of  March  instead  of  April. 
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Of  Do  yOn  Bay  you  have  the  list  of  persons  to  whom  the 
paipers  were  mailed  ? 

A.  I  have  a  list, — those  that  were  received  at  this  oflBtfe — 
itK  Legislative  office. 

Q:  Will  yoB  read  the  list? 

[The  witaess  read  the  list  as  foUowa:] 

Senators  "Wilcox,  White,  Waterburj.  Stockbridge,  Emerion, 
CmtTath,  Begole;  Representatives  Hill,  Williams,  Swineford, 
Montgomery,  Miune,  Millington,  P.  Mitchell,  Little,  Harf, 
Hoyt,  Holt,  Knapp,  J.  Haynes,  H.  Haynes,  Hurlbut,  Gay,  Fen- 
ton-,  Gorman,  Clements,  Cameron,  Cochrane,  Adam ;  Clerk 
Jwesv 

Q,  Doyotiknowin  whose  handwriting  these  indorsements 
on  these  enyelopes  are  ? 

A.  No,  sir. 

Q,  They  seem  to  be  different  handwritings  ? 

A.  I  selected  them  on  account  of  their  being  different. 

Q.  Is  the  handwriting  the  same,  in  yonr  opinion  ? 

A.  My  opinion  is  that  it  is  not. 

Mr.  Manager  Groavenor— The  paper  filed  here,  indicated  as 
"  Every  Wednesday  Night,"  it  is  agreed  may  be  considered  in 
eyidence,  as  I  understand  it. 

The  Presiding  Officer — The  Secretary  may  mark  it  as  an 
exhibit. 

Mr.  Manager  Cochrane — We  propose  to  introduce,  as  soon 
as  the  witnesses  arrive,  testimony  relating  to  the  last  article, 
BO  far  as  we  are  able  to  introduce  it  now.  Tinder  the  circnm- 
stances,  we  shall  have  to  ask  permission  of  the  Senate  to  in- 
trodnce  the  testimony  of  a  single  witness, — Jane  Bolton, — if 
we  shall  he  able  to  produce  her  hereafter.  The  introduction 
of  this  testimony  will  operate  as  no  surprise  upon  the  counsel 
of  the  i-espondent,  for  they  have  before  them  what  we  suppose 
she  will  swear  to.  She  was  regularly  siibpoinad,  was  here  nntil 
after  the  trial  of  the  case  commenced,  and  ever  since  her  ab- 
sence we  have  been  in  hot  pursuit  of  her  with  all  the  appli- 
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anwB  that  conld  be  obtained  from  the  Court.  And,  under 
the  circumstances,  we  shall  ask  the  indulgence  of  this  Court, 
BO  far  as  permission  is  concerned,  to  introduce  her  testimony. 
I  may  say  here  that  cases  of  this  kind  not  nnfrequently  hap- 
pen in  other  courts,  where  witnesses  cannot  be  produced  in 
the  regular  order,  and  where  the  court  is  convinced  that  the 
parties  requiring  the  evidence  arc  acting  in  good  faith,— where 
the  right  of  producing  them  afterwards,  with,  of  course,  the 
right  of  cross-examining  the  witness,  is  frequently  given  to 
the  parties  who  require  such  evidence. 

We  certainly,  in  this  case,  have  acted  in  the  utmost  good 
faith,  for  the  witness  escaped  without  our  knowledge,  and  we 
have  had  parties  in  search  of  her  ever  since  her  escape,  which 
was  sometime  last  Friday.  We  were  put  off  the  track ;  I  know, 
for  myself,  I  was.  I  would  state  that  we  received  notice  that 
she  was  going  to  leave  town,  and  that  she  would  be  at  Delhi, 
only  five  miles  from  here,  and  would  return  next  day.  So  far 
as  we  have  been  able  to  discover,  she  was  not  going  to  Delhi 
and  did  not  go  there. 

TESTISIOSY    OF  U.   T.   CAIiPEKTEll. 

H.  T.  Carpentei",  a  witness,  produced,  sworn,  and  c.iamined 
on  the  part  and  behalf  of  the  Hduse  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Maniiger  Huston: 

Question.  What  is  your  business? 

Answer.  Banking  business, 

Q.  Whom  are  you  associated  with  in  the  banking  business  ? 

A.  I  am  an  employe  only, 

Q.  In  whose  bank  are  yon  employed? 

A.  Cyrus  Hewitt  &  Co.'b. 

Q,  ^Yhat  are  your  duties  in  that  bank? 

A.  To  attend  to  business  generally. 

Q.  Are  you  acquainted  with  Charles  A.  Edmonds"? 

A.  Kot  personally.  I  have  seen  him  on  the  street  and  at  the 
hotel 
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Q.  Do  yon  know  the  "  Company  "  of  William  A.  Barnard  & 
Co.? 

A.  I  do  not. 

Q.  Is  there  sneh  a  company  aa  that  doing  business  with  that 
bank? 

A.  There  is  such  an  account  there. 

Q.  Will  joTi  state  the  amount  of  that  account,  both  debit 
.md  credit,  of  deposits  of  Wm.  A.  Barnard  &  Co. 

A.  I  should  think  it  would  be  about  150,000. 

Q.  Have  you  figured  up  bo  you  can  tell  ? 

A.  I  have  not. 

Q.  What  amounts  have  been  drawn  out  ? 

A.  I  cannot  say ;  various  sums, 

Q.  The  sum  total  ? 

A.  About  the  same  as  deposited. 

Q.  Have  you  got  a  minute  of  the  larger  amounts  of  deposit, 
—the  amount  of  deposits  above  $3,000, — at  different  times  ? 

A.  Yes,  sir. 

The  counsel  here  requested  the  witness  to  prepare  a  detailed 
statement  of  the  deposits  made  by  W.  A.  Barnard  &  Co.,  at 
Hewitt's  Bank  ;  and  the  witness  retired  from  the  stand  for  that 
purpose. 


:ONY    OP    CHARLES    ANDEEBOS    (COLORED). 

Charles  Anderson,  a  witness,  produced,  sworn,  and  examined 
on  the  part  and  behdlf  of  the  House  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Huston  : 

Question.  Where  do  you  live  ? 

Answer.  I  live  here  io  Lansing. 

Q.  What  is  your  business, — where  are  you  working  ? 

A.  I  am  porter  at  the  Lansiog  House, — working  for  Mr. 
Hudson. 

Q.  Are  you  acquainted  with  Mr,  Edmonds? 

A,  Well,  I  am  not  particularly  acquainted  with  Mr.  Ed- 
monds. 
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Q.  Know  him  when  you  see  him  ? 

A.  I  think  I  do. 

Q.  How  long  liave  you  been  at  the  Lansing  House  ? 

A.  It  will  be  seven  years  the  first  day  of  next  October, 

Q.  Did  you  ever  see  Mr.  Edmonds  at  the  Lansing  House  ? 

A.  I  think  I  have. 

Q.  Was  Mr.  Edmonds  boarding  at  the  Lansing  House  a  year 
ago  last  spring  ? 

A.  Yes,  sir. 

Q,  If  at  any  time  when  he  was  there  boartling  you  saw  him 
with  a  strange  woman — 

A.  [Interrupting.]     No,  sir. 

Q.  [Continuing.]  Gome  out  of  a  room?  State  what  you  know 
about  it. 

A.  Yes,  sir. 

Q.  State  ? 

A.  When  I  was  agoing  round  the  hall  picking  up  my 
lamps,  as  I  usually  do  ev3ry  morning — I  think  it  was  room 
97—1  didn't  see  Mr.  Edmonds  come  out  of  the  room,  but  as  I 
came  round  the  hall,  taking  hold  of  the  banister,  I  saw  Mr. 
Edmonds  pull  the  door  to ;  whether  he  went  in  or  came  out  I 
can't  say.  He  went  down  stairs,  and  I  passed  on  about  my 
bnsiness,  as  I  always  do,  and  I  went  on  down  to  several  other 
rooms,  gathered  up  the  lamps,  and  rapped  on  tlie  door  as  I 
do  on  all  doors,  for  fear  there  was  some  one  in,  and  com- 
ing back  to  room  No.  97  I  rapped  on  the  door  as  I  always 
do.  A  lady  came  to  the  door  and  I  told  her  my  errand.  She 
handed  me  the  lamp  and  I  passed  on. 

Q.  Did  you  see  any  one  elseP 

A.  Round  the  room  ? 

Q.  Yes,  sir, 

A.  No,  sir, 

Q.  Did  you  see  Mrs,  Hudson,  in  the  hall,  or  her  niece  ? 

A.  I  can't  say  whether  it  was  Mrs.  Hudson  or  her  niece ;  it 
is  80  long  ago  I  have  moat  forgotfen  whether  it  was  Mrs.  Hud- 
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son,  or  her  niece,  or  the  chambermaid.  At  any  rate,  it  was 
one  of  these  three.  She  said,  "  Did  ho  come  out  of  that 
room?"  And  I  said,  right  back,  "I  didn't  know  whether  he 
came  out  of  that  room,  or  not, — I  can't  say."  She  said  "  H'm ! 
h'm  1 "  and  I  passed  on ;  I  could  not  say  any  more. 

Q.  Mrs.  Hudson,  or  her  niece,  or  the  chambermaid  asked 
you,  as  I  understand,  whether  he  came  out  of  that  room  that 
this  woman  was  in.    AVhat  did  you  say  you  told  them  ? 

A.  I  told  them  I  didn't  know  whether  he  came  out  of  that 
room,  or  not.  I  didn't  see  him  come  out  of  there.  I  told 
them  Mr. -Edmonds,  when  I  came  round  the  stairs,  had  hold 
of  the  door-knob,  just  as  I  was  coming  down  stairs,  and  pulled 
the  door  to,  after  him  ;  but  whether  be  ^va^  coming  out,  or 
not,  I  can't  say. 

Q,  AVhat  did  they  say  ? 

A.  They  asked  me  if  be  came  out  of  that  room. 

Q.  "What  did  they  say  ? 

A.  When  I  told  them  I  didn't  know  whether  he  came  out 
of  there,  they  said  "  H'm !  h'ml ! "    They  didn't  say  "  Yes." 

Q.  What  transpired  after  that  ? 

A.  I  don't  know. 

Q.  Did  he  go  down  stairs  ? 

A,  The  girl — I  am  pretty  certain  it  was  the  chambermaid — 
she  went  down  stairs,  but  whether  she  reported  anything  or 
not,  I  can't  tell.    I  didn't  hear  her. 

Q.  What  became  ot  the  woman  that  was  in  the  room  ? 

A.  I  left  her  in  there. 

Q.  Do  you  know  whether  she  was  tnrned  away  from  the 
house  ? 

A.  I  cannot  say  whether  she  was  or  not,  but  she  went  away. 
In  a  few  minutes  after,  I  came  down  stairs,  and  saw  her  goirig 
away.  I  don't  know  whether  she  was  turned  away,  or  went 
away  hei^elf. 

Q.  Do  you  know  where  she  lived  ? 

A.  No,  sir. 
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Q,  Or  who  she  was? 

A.  No,  sir. 

Q,  Was  it  Mrs,  Edmonds  ? 

A.  I  don't  know  that  I  have  evfr  seen  Mra.  Edmonds  to 
know  her. 

Q.  Did  she  go  away  alone  ? 

A.  Yes,  sir,  she  did  go  away  alone.  She  went  off  on  the 
"  buss," — it  was  about  "  buss  "  time. 

Q,  Which  way  ?  To  the  Saginaw  ears? 

A.  I  can't  tell.  It  has  been  so  Jong,  I  cannot  tell  whether 
Saginaw  or  anywhere  else.  I  cannot  say, — I  paid  so  little  atten- 
tion to  it, 

Q.  Did  yon  ever  sec  that  woman  there  before  ? 

A.  Not  that  I  know  of. 

Q,  Or  since  ? 

A.  Not  that  I  know  of, — not  to  know  of. 

Q.  Do  yoii  know  whether  Mr.  Hudson  or  any  one  went  up 
to  her  room  after  the  time  you  saw  her,  to  collect  her  bill  ? 

A.  No,  sir,  not  that  I  know  of. 

Q.  Do  you  know  whether  she  went  to  the  office  to  pay  her 
bill? 

A.  I  don't  kuoiv  whether  she  went  to  the  ofiBce  to  pay  her 
bill,  or  how.    I  don't  know  anything  about  it. 

Q.  Did  she  have  any  baggage  there  ? 

Q.  Well,  I  declare,  I  forgot  all  about  it.  I  don't  know 
whether  she  had  any  baggage  or  not,  it  has  been  so  long. 

Q.  Don't  know  whether  any  was  carried  down  ? 

A.  There  was  not  any  carried  down  that  I  know  of. 

Q.  You  usually  attend  to  that  part  of  the  business,  do  you 
not? 

A.  Yes,  sir. 

CROSS-EXAMINATION   OF   CHAELES   ANDEBSOS. 

Cross- e.'i am ined  by  Mr,  McG-owan : 

Question.  You  say  you  paid  bat  little  attention  to  this  ? 

Answer.  Yes,  eir- 
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Q.  Was  it  an  unusual  occurrence  about  the  houae,  or  was  it 
usual  ? 

A.  Well,  I  tUd  not  see  anything  uuuaiial,  as  I  know  of, — did 
not  seem  to  be  any  disturbance,  nobody  raising  any  rows : 
nothing  of  that  kind, — everything  seemed  to  be  quiet, 

Q.  If  the  woman  you  saw  in  the  hall  was  the  chambermaid, 
what  was  her  name  ? 

A.  "Well,  of  course  it  was  Jaue  Bolton.  Slie  was  chamber- 
maid then  at  that  time. 

Q.  Then  if  it  was  the  chambermaid,  it  was  Jane  Bolton? 

A.  Yes,  sir;  it  must  have  becu. 

Q.  Do  you  know  how  long  that  woman  had  been  there  that 
was  in  37  ? 

A,  No,  sir. 

Q.  Had  you  seen  her  previous  to  thab? 

A.  No,  sir. 

Q.  Know  anything  about  her  ? 

A.  No,  sir. 

Q,  Know  when  she  came  ? 

A.  No,  sir. 

Q.  AVhere  was  ilr.  Edmonds'  room  at  that  time  ? 

A.  Well,  I  could  not  fay ;  it  has  been  so  long,  I  forget  all 
about  it.  I  did  not  pay  much  attention  to  it.  I  had  been 
away  for  a  while,  for  four  months,  orer  to  the  Springs,  and 
when  I  came  back,  Mr.  Edmonds  was  at  the  house  boarding? 

Q.  Which  floor  is  No.  07  on '! 

A.  On  the  third. 

Q.  Do  you  go  up  two  fiiglits  of  stairs  ? 

A.  Yes,  sir. 

Q.  Is  it  in  the  hall  running  north  and  south,  or  the  one  rnn- 
ning  east  and  west  ? 

A,  Well,  I  don't  know  what  you  call  it ;  it  is  tlie  hall  rnn- 
uing  so  [pointing  east  and  west]. 

Q.  About  how  far  was  07  from  the  comer  of  where  that  haU 
comes  into  the  other  hall  running  the  other  way  ? 
146 
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A.  T  don't  know,  exactly. 
Q.  It  was  not  next  to  the  corner  ? 

A,  Yes,  sir ;   the  corner  back  that  way ;  it  was  the  second 
door,  right-hand  side,  going  the  hall  that  way  [west]. 
Q,  Where  were  yoa  when  you  saw  Mr.  Edmonds  ? 
A,  I  was  coming  around  the  hall,  and  had  hold  of  the  ban- 
isters walking  along. 
Q.  Hold  of  the  banisters,  walking  around  the  hall  ? 
A,  Yes,  sir;  coming  right  around  the  banisters.    The  ban- 
ifiters,  yon  know,  cCme  right  around  the  stair-way. 
Q.  That  circular  atair-way  ? 
A.  No,  sir;  the  aide-stairs. 

Q.  Then  when  you  saw  him,  you  were  in  the  same  hall  he 
was? 
A.  Exactly. 

Q.  How  far  were  you  from  him  ? 

A.  I  don't  know.     I  was  not  a  great  ways;   I  could  not 
Bay  how  far ;  I  was  not  a  great  ways  from  him, 

Q.  Might  you  not  have  been  mistaken  about  seeing  his  hand 
on  the  knob  ? 

A.  Why,  I  don't  know.    He  pulled  the  door  to,  I  think,  if  I 
am  not  mistaken ;  but  whether  he  went  into  the  room,  or 
came  out,  I  could  not  say.      He  was  outside,  in  the  hall, 
when  I  see  him, 
Q.  Entirely  outside  of  the  room  ? 

A.  Yes,  sir,  clear  outside.    I  think  he  had  hold  of  the  knob; 
anyway  the  door  was  shut  to,  right  behind  me.    I  could  not 
say  for  certain  that  he  had  hold  of  the  knob. 
Q.  When  was  that? 

A.  Oh,  I  could  not  tell  you  exactly,  it  has  been  so  long. 
Q.  You  said  it  was  a  year  ygo  last  spring,  did  you  not  ? 
A.  A  year  ago  this  spring  past. 
Q.  Do  yon  know  what  time  in  the  spring  ? 
A.  No,  sir, 

Q.  Was  it  before  (he  leaves  came  out  on  the  trees  i* 
A.  Well,  air,  I  could  not  say;  I  paid  so  little  attention  to 
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eneh  thinga.  I  was  going  oo  attending  to  my  businesa.  I 
don't  know  auything  about  it. 

Q.  Was  it  before  the  Fourth  of  Julj  ? 

A.  I  don't  know,  sir,  whether  it  was  before  or  after, 

Q.  It  may  have  been  after  the  Fourth  ? 

A,  It  may  have  been,  but  I  forget  all  about  it. 

Q,  What  time  of  the  day  was  it  ? 

A.  I  think  it  was  in  tho  morning,  of  course. 

Q.  Why  do  yon  think  it  was  in  the  morniug  ? 

A.  Oh,  I  guess  I  know,  when  I  gather  up  my  lamps  in  the 
morning. 

Q,  That  is  in  the  morning  ? 

A.  Yes,  sir. 

Q.  About  what  time  in  the  morning  do  you  think  it  was. 

A.  I  could  not  say  for  certain  what  time  it  was. 

Q.  Eight  or  nine  o'clock  ? 

A.  I  could  not  ho  positive  about  it.  I  don't  know  exactly 
what  time  it  was. 

Q.  Do  you  usually  gatlier  your  lamps  before  breakfast  or 
after  ? 

A.  After  my  breakfast, 

Q.  Don't  you  usually  have  your  breakfaEt  afterthe  guests  of 
the  house  have  theirs? 

A.  No,  sir. 

Q.  Before  ? 

A.  I  have  mine  before. 

Q,  Before  they  commence  ? 

A.  Well,  I  don't  know,  sir;  sometimes  they  commence  before 
I  do,  and  sometimes  I  before  thcni. 

Q.  Well,  it  was  after  you  had  had  your  breakfast  ? 

A.  It  was  after  my  breakfast  hour.  I  don't  know.  Some- 
times I  have  breakfast  at  nine  o'clock,  and  sometimes  I  don't 
have  it  nntil  ten  o'clock, — ^just  as  I  can  get  my  business 
around  to  get  my  breakfast.  If  my  business  is  urging,  so  I 
can't  get  my  breakfast  before  nine  o'clock,  it  is  nine  o'clock 
before  I  get  it. 


Hosted  byGOOgle 


Ilfi4  TRIAL  OF  CHARLES  A.  EDMONDS. 

Q.  What  I  want  to  get  at  is,  to  have  you  fix  the  hour  when 
it  was  you  say  yon  saw  Mr.  Edmonds  ? 

A.  It  was  in  the  morning. 

Q.  I  want  to  get  at  aa  near  the  hour  as  possible? 

A.  Well,  I  don't  tnow  exactly.  I  want  to  tell  the  truth  as 
near  as  I  can  ;  I  don't  want  to  put  anything  to  it,  nor  take 
nothing  from  it. 

Q.  Do  you  think  it  was  as  late  as  eight  o'clock  ? 

A.  I  think  it  was  near  eight  o'clock  ;  sometliing  near  that 
time ;  I  could  not  say. 

Q.  When  did  you  first  tell  of  this  ? 

A.  I  never  said  a  word  about  it  to  nobody,  before  this  gen- 
tleman over  here  asked  me  abont  it,  because  I  didn't  pay 
enough  attention  to  such  things.  I  never  bother  my  head 
after  such  tilings.    I  never  said  nothing  to  nobody  about  it, 

HE-EXAMINATION  OF  CHARLES   ANDERSON. 

Examined  by  Mr.  Manager  Huston ; 

Question.  Was  that  Mr.  Edmonds'  room  ? 

Answer.  I  could  not  say,  sir,  whether  it  was  his  room  or  not. 

Q.  You  don't  know,  then  ? 

A.  I  don't  know,  sir. 

Q.  Do  you  know  how  this  woman  came  to  make  the  inquiry 
— this  lady  that  you  met  in  the  hall — do  you  know  how  she 
came  to  make  the  inqniry  whether  Mr.  Edmonds  came  out  of 
that  room  ? 

A.  No,  sir. 

RE-CROSS-EXAMINATION    Of   CHARLES   AKDKRSOK. 

Examined  by  Mr.  McG-owan : 
Question.  Do  you  know  where  75  is  ? 
Answer.  I  think  I  do. 
Q.  Where  is  it  ? 

A.  It  is  on  the  same  floor  97  is,  only  it  is  around  in  the 
other  hall. 
Q.  Don't  you  remember  that  Mr.  Edmonds  occupied  room 
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A.  Well,  ho  did;  yes,  I  know  he  occupied  room  75  some 
time  this  spring ;  but  whether  he  was  in  75  last  spring  or  not 
I  couldn't  Bay. 

Q.  If  you  were  in  75,  and  were  coming  out  into  this  hall, 
and  down  this  way,  you  would  have  to  pass  the  sfcftir-way  before 
you  came  to  97  ? 

A.  Yes,  sir.  Yon  would  have  to  go  clear  round  the  hall  to 
do  it,  though. 

Q.  Have  to  go  clear  around  the  hall  1 

A.  Yes,  sir. 

Q.  Would  there  be  any  way  of  getting  down  stairs  before 
you  came  to  97,  coming  from  75  ? 

A.  Yes,  sir.  There  is  a  etair-way  comes  right  down  from 
Mr.  Hudson's  room. 

Q.  That  is  the  straight  stair-way? 

A.  Yes,  sir, 

Q.  Then,  if  Edmonds  was  in  75,  and  came  out  of  that  hall 
into  this  long  hall  where  97  is,  he  would  pass  that  straight 
stairway  to  get  to  97  ? 

A.  He  would  pass  it, 

Q,  After  leaving  97,  which  stairs  did  he  go  down, — did  you 
notice  ? 

A.  97  was  right  afc  tiie  edge  of  the  stairs.  He  went  right 
down  the  straight  stairs.    He  was  not  near  75  at  all. 

MB.  n.  T.  CARPENTER   RECALLED. 

Examined  by  Mr,  Manager  Grosvenor: 

Question.  Can  you  give  us  the  amount  of  the  deposits? 

Answer,  $59,559,  or  thereabouts. 

Q.  The  amount  of  drafts  that  have  been  drawn  upon  that 


A.  There  wei-e  numerous  drafts  that  I  did  not  attempt  to 
give,  but  can  get  them. 
Q.  The  same  total  ? 
A.  About  the  same  as  credit. 
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Q.  Have  vou  figured  up  the  amount  that  has  been  drawa 
out? 

A.  Not  accurately, 

Q.  So  that  you  conld  not  state  actually  about  it  ? 

A,  I  simply  know  that  the  account  is  very  nearly  balanced, 
aud  I  judge  that  it  has  been  drawn  out, 

Q.  Will  you  give  us  the  dates  and  amounts  of  those  several 
deposits  that  you  referred  to  when  you  were  here  before  ? 

A.  Octobers,  $2,591;  November  23,  $5,520;  December  28, 
$4,359 ;  January  17,  $5,195 ;  March  3,  $2,550. 

Q.  How  long  since  the  account  haa  been  balanced, — you 
spoke  about  its  being  about  even  now  ? 

A.  I  could  not  say,  sir. 

Q.  As  near  as  you  canstate? 

A,  I  could  not  make  any  estimation.  1  did  not  pay  any  at- 
tention to  it.  We  have  a  book-keeper.  I  simply  know  that  it 
has  not  been  overdrawn. 

Q.  Who  draws  the  drafts  upon  the  bank  ? 

A.  W.  A.  Barnard. 

Q.  Do  you  know  whether  it  is  in  his- handwriting  uanally? 

A.    I  do  not,  sir — sometimes. 

Q.  Are  they  all  in  the  same  handwriting  V 

A.  I  could  not  say,  air. 

Q.  You  do  not  remember  about  that? 

A.  I  do  not.  I  suppose  they  have  been  drawn  by  different 
parties. 

Q.  Who  is  his  clerk  ? 

A.  Mr.  Robinson. 

Q.  Do  you  think  Robinson  and  Barnard  have  drawn  all  the 
drafts  ? 

A.  I  think  they  have,  sir. 

Q.  That  is  money, — not  scrip  V 

A.  It  is  money,  sir.    I  know  nothing  about  scrip. 

Q.  Who  deposited  that  money, — who  generally  brings  it  to 
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A,  Sometimes  Mr.  Robinson,  and  sometimes  Barnard. 

Q.  Any  one  else  ? 

A,  No,  sir;  it  Las  bceii  sent  down  by  the  porter  sometimes. 

By  Mr.  Manager  Cochrane : 

Qnestion.  You  do  not  keep  those  books  ? 

Answer.  No,  sir. 

Q.  How  do  yon  know  when  there  are  overdrafts, — simply 
inspection  ? 

A.  The  simple  fact  that  the  book-keeper  advises  us  every 
night 

TESTIMONY    OP  M.   E.  TAYLOR. 

M.  E.  Taylor,  a  witness  produced,  sworn,  and  examined  on 
the  pifft  and  hehaJf  of  the  House  of  Representatives,  testified 
as  follows : 

Examined  by  Mr.  Jlauager  Huston  : 

Question.  Where  do  you  reside  ? 

Answer.  In  Lansing. 

(J.  How  long  have  you  been  here  ? 

A.  About  three  years. 

Q.  Are  you  acquainted  with  Captain  Edmouds '? 

A.  Yea,  sir. 

Q,  How  long  have  yon  been  acquainted  with  him? 

A.  One  year ;  perhaps  a  little  more ;  about  a  year,  I  alionid 
think. 

Q,  Have  you  ever  been  in  the  employ  of  Mr.  Hudson,  at 
the  Lansing  House  ? 

A.  Yes,  sir. 

Q,  When  were  you  there  V 

A.  I  was  there  for  three  years,  or  three  years  and  a  half, 
previous  to  the  first  of  January  last. 

Q.  You  were  there,  then,  last  July  ? 

A.  Yes,  sir, 

Q.  Ho  you  know  whether  Captain  Edmonds  was  boarding 
there  last  yeai-  ? 

A.  1  do,  sir. 
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Q.  Do  you  remember  the  occasion  of  a  couple  of  women 
being  there,  that  were  said  to  be  from  Saginaw  ? 

A.  I  remember  a  circnmatance  that  took  place,  of  two 
women  being  there,  btit  where  they  were  from  I  do  not  know, 
nor  their  names, 

Q.  Will  you  state  the  circumstituce,  and  what  you  know- 
about  it  ? 

A.  Mr.  Hudson,  if  I  remember  right,  was  absent, — not  at 
home;  and  one  afternoon,  I  think  it  was  soon  after  dinner,  I 
waa  called  upon  by  Mrs.  Hudson,  and  requested  to  put  two 
ladies,  in  138,  out  of  the  liouee,  or  have  them  leave,  and  I 
inquired  to  know  what  was  the  matter,  and  it  appeared  at  that 
time  that  a  chambermaid  had  reported  some  misconduct  to 
her.    And  I  did  as  eho  requested  me,^ — had  them  leave. 

Q.  They  were  turned  out  on  account  of  their  misconduct '! 

A.  Yes,  sir, 

Q.  About  what  time  waa  that,  did  you  say,  any  way  ? 

A.  I  could  not  remember,  sir. 

Q.  About  how  long  ago  ? 

A.  I  cannot  say,  sir.  It  was  sometime  in  the  summer  months, 
I  should  judge.  It  was  a  thing  that  I  did  not  charge  my  mind 
with. 

Q.  What  was  the  misconduct, — if  you  know  ? 

A.  It  is  all  hearsay  that  I  do  know  witli  regard  to  it. 

Q.  What  was  the  alleged  miseonduct  ? 

Mr.  McQ-owan — We  object  to  it. 

Mr.  Manager  Huston — We  propose  to  show  the  last  transac- 
tion. 

The  Presiding  Officer— Do  you  propose  to  liave  this  witness 
state  what  Mrs.  Hudson  told  him  ? 

Mr.  Manager  Huston— Yes,  sir,  in  order  to  fix  the  ti-ans- 
action,  and  then  we  propose  to  put  Mrs.  Hudson  on  the  stand. 

Mr.  Shipman — Would  not  she  be  better  evidence  of  the  fact. 

Mr  Manager  Huston — She  will  bo  here  in  a  short  time. 

The  Presiding  Officer — The  Chair  will  sustain  the  objection. 
I  will  take  a  vote  if  it  is  required. 
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By  Mr;  Manager  Huston : 

Question.  Did  you  ever  turn  out  two  ladies  at  any  other 
time? 

Auewer.  I  do  not  remember  doing  so. 

Q.  At  the  request  of  Mrs.  Hndson  ? 

A.  No,  sir;  I  do  not  remember  doing  ao. 

Q.  That  is  the  only  time  when  you  did  anything  of  thai- 
kind? 

A,  I  think  so,  sir. 

TESTIMONY   OF  EDWAED   A.   WILDER. 

Edward  A.  Wilder,  u  witness,  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Eepresentatives,  testi- 
fied as  follows: 

Examined  by  Mr.  Manager  Cochrane . 

Qnestion.  What  wag  the  total  amount  of  the  deposits  in  the 
bank,  of  the  firm  of  Hewitt  &  Co.,  in  fiivor  of  AVilliam  A. 
Barnard  &  Co.  ? 

Answer.    The  total  deposits  are  $JD,o59. 

Q.  What  is  the  total  amount  of  charges  against  that? 

A.  $5f;,741. 

Q,  When  did  this  account  commence  i" 

A.  I  could  not  say. 

Q.  Up  to  what  time  does  it  go  ? 

A.  Up  to  to-day. 

TESTIMONY   OP   ELIZABETH  HUDSON. 

Elizabeth  Hudson,  a  witness,  produced,  sworn,  and  exam- 
ined on  the  part  and  behalf  of  the  House  of  Representatiyea, 
testified  as  follows: 

Examined  by  Mr.  Manager  Huston : 

Question.  You  are  the  wife  of  the  proprietor  of  the  I 
House  ? 

Answer.  Yes,  sir. 

Q.  Are  you  acquainted  with  Mr.  Edmonds? 

A.  No ;  I  am  not. 
147 
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Q.  You  know  him  when  yon  see  him  ? 

A.  Yes,  sir, 

Q.  Do  you  remember  the  occasion  wheu  two  ladies— tWO 
woroeu — were  turned  away  from  your  house,  sometime  last 
year? 

A.  Yea,  sir,.  I  do. 

Q.  They  were  turned  away  by  Mr.  Taylor,  in  the  absence  of 
your  husband  ? 

A.  Yes,  sir. 

Q,  Will  you  state  when  that  was  ? 

A.  I  do  not  know  that  I  remember  just  the  time. 

Q.  About  how  long  ago? 

A.  I  should  think  it  must  be  four  or  five  months. 

Q.  Will  you  state  all  of  the  facts,  so  far  as  you  kuow  them, 
in  eonnectiou  with  their  being  turned  away  ? 

A.  I  waa  called  up  stairs  by  the  girL  I  did  not  see  Mr. 
Edmonds  at  all.  She  told  me  she  saw  him  come  out  of  the 
room — 

The  Presiding  Officer — You  are  simply  to  state  what  comes 
within  your  personal  knowledge. 

By  Mr.  Manager  Huston: 

Question.  Gfo  on  and  state  what  called  your  attention  to 
them  being  there  ? 

Answer.  The  girl  called  my  attention  to  it. 

Q.  Go  on  and  state  what  occurred  after  that? 

A.  After  she  called  me  there  I  went  and  sat  down  on  the 
sofa.,  and  she  went  up  stairs,  and  after  that  I  saw  Mr.  Clarke 
come  down,  and  a  lady  come  down  the  other  way.  I  did  not 
see  Mr.  Edmonds. 

Q.  Where  were  you  when  the  girl  called  you  ? 

A.  Down  in  the  pastry-room.    I  did  not  go  up  right  away. 

Q,  Where  did  you  go  then  ? 

A.  I  came  up  in  the  hall  and  sat  down  on  a  eofa. 

Q.  In  which  hall  was  the  sofa  ? 

A.  In  the  front  hall. 
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Q.  Where  did  the  girl  go  that  yon  eaw  coming  down  stairs  ? 

A.  In  128. 

Q.  Was  there  another  girl  in  128  ? 

A.  Yes,  sir;  there  was. 

Q.  What  occurred  afterthisone  came  down,  and  Mr.  Clarke 
came  down  stairs  ? 

A.  I  then  rang  the  beii  and  called  for  Mr,  Taylor,  to  order 
them  out  of  the  house. 

Q.  Was  that  done  ? 

A.  Yes,  sir. 

Q.  What  time  of  day  was  it  ? 

A.  That  was  about  one  o'clock. 

Q.  In  the  afternoon  ? 

A.  Yes,  sir, — about  dinner  time. 

Q.  Do  you  remember  the  time  that  your  son  spoke  to  you 
with  reference  to  Mr.  Edmonds'  room  ? 

A.  Yes,  sir. 

Q.  Will  joii  state  what  you  know  with  regard  to  that.  State 
in  your  own  language  what  yon  know  about  that  matter  ? 

A.  My  son  called  me  up  to  the  room,  and  I  went  up  and 
tended  to  it, — that  was  all. 

Q.  Whose  room  was  it  ? 

A.  Mr.  Edmonds. 

Q.  Who  called  your  attention  to  it? 

A.  My  eon. 

Q.  What  was  there  about  the  room  that  your  attention  was 
called  to ;  anything  in  reference  to  the  bed? 

A.  I  guess  I  will  not  say  anything  aboul  that. 

The  Presiding  Officer — You  must  answer  the  question. 

Answer,  It  did  not  look  very  neat.  That  is  all  I  wish  to  say 
about  that. 

Question.  What  was  the  cause  of  the  bed  not  looking  very 
neat  ? 

Mr.  Shipman— You  may  ask  leading  questions  on  that. 

Question.  Was  the  cause  of  the  bed's  not  looking  very  neat 
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as  you  term  it,  because  there  bad  been  a  lady  in  the  beO, — a 
woman  ? 

Answer.  I  cannot  say  as  to  that. 

Q,  Did  it  have,  to  your  judgment,  the  appearance  of  being 
caased  by  that  ? 

A.  It  looked  something  like  that. 

Q.  Is  that  your  judgment  ? 

A.  I  should  think  it  was. 

Q.  From  a  woman  having  what  is  termed  her  monthly 
periods,  should  yoii  ?    You  can  answer  that  by  yea,  or  no  ? 

A.  I  should  think  so. 

Q,  Mr.  Edmonds  was  boarding  at  your  house  at  that  time  ? 

A,  Yes,  sir. 

Q.  Did  the  bed  uppoar  to  have  been  occupied  by  two 
peniona  ? 

A.  EealJy,  I  could  not  t«ll  about  that. 

Q.  Who  was  with  you  when  you  went  to  the  room  ? 

A.  The  chamher-girl  went  with  me. 

Q.  What  wae  her  name  ? 

A.  Jane  Bolton. 

Q.  Was  this  the  same  woman  that  notified  you  in  regard  to 
the  two  women  that  were  turned  away  from  the  house  ? 

A.  Yes,  sir. 

Q.  Was  this  before  or  after  the  two  women  were  turned 
away? 

A.  I  don't  remember,  now. 

Q.  Do  you  remember  any  women  having  been  turned  away 
upon  any  other  occasion,  excepting  the  time  the  two  were 
turned  away,  since  Mr.  Eiimonda  hae  been  boarding  there  ? 

A,  I  don't  know  anything  about  that. 

Q.  You  did  not  have  knowledge  of  the  other  transaction  ? 
When  did  Jaue  Bolton  leave  your  house  ? 

A,  Friday, 

Q.  Do  yon  know  where  she  is  now  ? 

A  No,  sir. 
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Q.  Wlero  did  she  say  she  was  going,  wheu  alie  went  away  ? 

Q.  She  said  she  was  going  home  to  her  mother's. 

Q.  To  Delhi? 

A.  Yes,  sir. 

By  Mr.  Manager  Groavenor  : 

Question.  Did  she  leave  your  employment  permanently  or 
temporarily  ? 

Answer.  She  said  she  wonld  be  back  this  week  Saturday. 

Q.  Not  leave  the  service  permanently  ? 

A.  No,  Bir;  Idid  not  understand  it  so. 

By  Mr.  Manager  Huston : 

Question.  These  two  women  that  were  turned  away  from 
your  house, — did  yon  know  them  ? 

Answer.  No,  sir. 

Q.  Did  you  know  where  they  came  from  ? 

A.  Yes,  sir. 

Q.  Do  joa  know  when  they  came  to  your  house? 

A.  Yes,  sir.    They  came  there  after  ten  o'clock. 

Q.  That  same  day  ? 

A.  Yes,  sir. 

Q.  "What  did  yoii  judge  them  to  be  from  their  appearance? 
I  wish  you  wonld  state,  in  regard  to  them,  what  kind  of  women 
were  they  ? 

A.  Not  very  good. 

Q.  If  yon  formed  any  conclusion  ? 

A.  I  didn't  see  anything  done. 

CItOSS-EXAMlHATION   OF   ELIZABETn  HUDSON. 

Examined  by  Mr.  McGowan : 

Question.  When  did  this  last  occarrence— about  the  bed — 
occur? 

Answer.  I  don't  know  that  I  can  just  remember  the  time. 

Q,  Give  me  somewhere  near  the  time,  so  wc  can  fis  it.  In 
the  summer,  or  winter  ? 

A.  In  the  winter. 

Q.  Last  winter  ? 

A.  Yes,  sir. 
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Q.  Could  you  say  what  the  time  was,  with  reference  to  New 
Tear's  Day, — whether  hefore  or  after  ? 

A,  No,  I  could  not. 

Q.  Was  it  before  or  after  the  holidays  ? 

A.  I  don't  recollect. 

Q.  Were  yon  the  first  one  that  wont  to  the  room  that  morn- 
ing, do  yon  think  ? 

A.  I  was  called  there  by  my  son,  or  I  would  not  have  gone. 

Q.  Did  yon  understand  that  your  son  had  been  there  ? 

A.  No,  sir;  I  don't  think  he  had.  He  told  me  he  wautod 
me  to  go  up  into  the  room. 

Q,  Did  yon  understand  any  one  had  been  there  before  you  ? 

A.  No,  sir,  I  did  not. 

Q.  When  you  came  to  the  room  did  you  find  that  the  sheets, 
or  any  part  of  the  bed-clothea  had  been  removed  ? 

A.  No,  sir,  I  think  not. 

Q.  Did  not  the  lower  sheet  look  as  if  it  had  been  removed 
Irom  the  bed  ? 

A.  No,  sir,  I  don't  think  it  had. 

Q.  It  was  bloody,  was  it  ? 

A.  Yes,  sir. 

Q.  You  do  not  give  it  as  anything  more  than  your  opinion 
about  how  it  came  to  be  so  ? 

A.  No,  sir. 

Q.  You  would  not  bo  positive  that  it  was  from  the  cause  you 
have  spoken  of? 

A.  No,  air. 

Q.  Now,  about  how  large  a  place  in  the  bed,  or  clothing,  was 
discolored  ? 

A.  I  don't  know  as  I  could  really  tel!  that. 

Q.  Can  you  give  us  some  idea  from  this  sheet  of  paper? 
Was  it  as  large  as  this  sheet  of  paper  I  have  in  my  hand  ? 
[Showing  witness  a  paper.] 

A.  I  didn't  notice  much,  for  I  just  took  the  clothes  right 
off.    I  did  not  pay  much  attention. 
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Q.  Was  there  anything  soiled  but  the  sheet? 

A.  No,  sir. 

Q.  Was  any  sheet  soiled  but  tho  under  one  ? 

A.  I  didn't  notice  but  the  one. 

Q.  You  say  you  didn't  see  the  two  girls  that  were  sent  from 
the  house  do  anything  wrong  ? 

A-  No,  air,  I  did  not. 

Q.  Had  you  seen  them  previous  to  your  going  up  into  the 
hall  ?    Had  you  seen  them  about  the  house  ? 

A.  No,  sir ;  I  never  saw  them  before  I  saw  them  when  I  had 
Taylor  order  them  out  of  the  honae.    I  saw  them  going  ouL 

Q.  You  say  when  Clarke  come  down,  you  saw  one  of  the 
girls  eonie  down  ? 

A.  She  came  down  the  other  stairs. 

Q.  Mr.  Clarke  came  down  the  winding  stairs  ? 

A.  Yes,  sir. 

Q.  She  came  down  the  straight  stairs  ? 

A.  Yes,  sir. 

Q-  She  went  into  No.  128  ? 

A.  Yes,  sir, 

Q.  Do  you  know  that  the  other  girl  was  in  there  when  she 
went  in  ? 

A.  Yes,  sir;  I  saw  them  both  come  out  after  that ;  I  sat  on 
the  sofa  until  they  both  came  out. 

Q,  Can  you  give  us  some  idea  how  long  that  was  after  the 
bed  was  soiled,  or  was  it  before  the  bed  was  soiled  ?  How  iiir 
apart  were  these  two  occurrences  ? 

A,  I  cannot  remember. 

Q.  They  were  some  distance  apart,  in  time  ? 

A,  I  don't  remember;  I  paid  so  little  attention  to  it.  1 
don't  remember  what  time. 

Q.  Do  you  remember  that  this  occurrence  about  the  girls 
being  sent  away  was  after  the  bed  had  been  soiled  ? 

A.  I  cannot  tell  that. 

Q.  Let  me  refresh  your  recollecfcioo.  Was  it  in  the  summer 
time  the  girla  were  sent  away, — wasn't  it  warm  weather  ? 
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A.  No,  sir ;  I  think  not. 

Q.  Was  ift  in  the  winter  time  ? 

A.  I  think  so. 

Q.  Both  oeenrrences  in  the  winter  time? 

A.  Yes,  sir. 

Q.  "Would  you  think  there  was  a  week  or  two  intervening? 

A.  T  should  think  there  was,  bnt  I  conld  not  tell  for  certain 
I  don't  recollect  the  time, 

Q.  What  time  in  the  day  was  it  you  saw  the  girl  and  Clarke  ? 

A.  About  one  o'clock. 

Q.  After  your  dinner  hour  ? 

A.  Yes,  sir ;  about  dinner-time. 

Q.  Do  yon  recollect  whether  you  had  taken  dinner  or  not  ? 

A.  No,  sir;  I  had  not, — I  was  called  up  before  I  ate  any- 
thing. 

Q.  Had  any  part  of  the  guests  of  the  house  been  at  dinner 
that  day  ? 

A.  They  were  eating  then. 

Q.  All  you  know  of  the  character  of  tliose  girls  is  what  you 
heard  ? 

A.  Yes,  sir- 

ItE-EXAMINATION   OF   ELIZABETH   TIL'DSON. 

Ke-esamined  hj  Mr.  Manager  Huston : 

Question.  I  want  to  read  you  a  little  of  your  testimony  before 
the  investigating  committee,  and  have  you  say  how  it  is.  Yon 
say,  "  I  found  the  bod  looking  bad ;  it  was  filthy  and  bad ; 
bloody  and  dirty;  and  I  called  the  girl,  and  she  scrubhed  the 
mattress."    Was  the  mattress  also  soiled? 

Answer.  Yes,  sir. 

Q.  So  it  was  necessary  to  have  that  cleaned  ? 

A.  Yes,  sir. 

KE-CROSS-EXAMINATIOS   OF   ELIZABETH   HrnSOlf, 

Esamined  by  Mr.  McGowan : 

Question.  Was  there  any  covering  on  the  bed,  between  the 
«heet  and  the  mattress  ? 
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AaBwer,  No,  sir,  there  was  none. 

Q.  Did  yol!  have  occasion  to  notice  the  mattreas,  and  how 
much  space  was  covered  by  this  discoloration? 

A.  I  do  not  know  as  1  could  tell  exactly. 

Q.  You  did  not  notice  it  ? 

A.  No,  sir ;  I  did  not. 

The  I'residing  Officer— The  t^ehator  from  the  Twenty- 
ninth  sends  up  the  following  question : 

"Could  yon  not  judge  of  the  character  of  these  girls,  also, 
from  their  appearance  ?" 

Answer.  I  did  not  see  them,  only  Tor  a  few  monents — only 
when  they  came  out  of  this  room;  bat  I  do  not  think  they 
■were  very  good  girls. 

By  the  Presiding  Officer : 

Question,  You  judged  that  from  their  appearance  ? 

Answer.  Yes,  sir. 

By  Mr,  Mc(TOwan : 

"Question,  Yon  say  you  did  judge  that  from  their  appearance  ? 

A.  Yes,  sir. 

Q.  What  was  there  in  their  appearance  that  made  you  judge 
they  were  bad  girls, — was  it  in  their  dress  ? 

A.  No,  sir, 

Q.  Was  it  in  their  actions  ? 

A.  Why,  yes,  it  was. 

Q.  What  did  they  do  ? 

A,  Well,  they  acted  kind  of  us  though  they  did  not  care. 

Q.  Give  us  the  last  part  of  your  answer  again. 

A.  I  said  that  they  acted  kind  of  rude, — as  though  they 
were  not  good  girls. 

Q.  Bold? 

A.  Yes,  sir. 

The  Presiding  Officer — I  am  requested  to  suggest,  whether 
it  would  not  be  proper  to  have  the  testimony  of  the  last  wit- 
ness excluded  from  the  printed  proceedings.     If  «  motion  is 
made  to  that  effect,  the  Chair  will  entertain  it. 
148 
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Mr.  Manager  Ilaston — Mr.  Presitletit:  I  believe  that  con- 
cludes our  testimony,  with  the  exception  of  the  witness  Jane 
Bolton;  and  if  we  can  have  the  privilege  of  having  her  sworn, 
shoald  we  succeed  in  producing  her  attendance  before  the  pro- 
ceedings are  closed,  we  will  now  rest  the  case.  If  that  cannot 
he  done,  we  would  prefer  to  have  the  ease  adjourned  until 
to-morrow  morning.  But  it  se^ms  to  nie  there  will  not  be 
any  objection  to  proceeding.  We  have  sent  an  oftieer  after 
the  witness  and  we  expect  to  procure  her  attendance, 

The  Presiding  Oftieer — So  far  as  the  Chair  is  concerned,  I 
will  grant  the  privilege,  unless  the  Senate  shall  otherwise 
order. 

Mr.  Manager  Huston — We  do  not  think  of  anything  at  pres- 
ent that  we  desire  to  present.  It  may  be  possible,  however, 
that  something  has  been  inadvertently  omitted. 

Mr.  Shipman — We  are  convinced  that  so  far  as  the  Managers 
are  coQOerned  they  have  acted  in  all  good  faith  in  the  matter, 
and  would  have  had  the  witness  here  if  they  could  have  done 
so,  and  WG  desire  to  accommodate  them  in  every  way  in  our 
power ;  only  we  ask  this  favor  in  return, — if  it  should  happen 
that  we  are  delayed  in  presenting  our  witnesses,  that  we  may 
be  granted  a  little  time. 

The  Presiding  Officer — I  have  no  doubt  but  that  the  Sen- 
ate will  grant  a  like  favor  to  the  counsel, 

Mr.  Manager  Huston — Then  with  that  understanding  we 
"  rest," 

Mr.  Manager  Cochrane — Perhaps  it  might  be  well  enough  to 
reduce  it  to  a  motion,  and  I  have  reduced  it  to  writing  for  that 
purpose. 

Mr.  Shipman — I  understand  it  is  only  this  one  witness,  Jane 
Bolton,  that  you  desire. 

Mr,  Manager  Cochrane— We  confine  it  to  this  one  witness. 

Mr.  Cochrane  read  his  motion,  as  follows  : 

Ordered,  That  Jane  Bolton  may  be  swom  in  this  case,  on 
the  part  of  the  State,  at  any  time  b2fore  the  evidence  is  closed ; 
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and  her  testimony  received  as  if  given  in  regular  order ;  sub- 
ject to  the  righfc  of  cross-examination  on  the  part  of  the 
respondent,  and  to  produce  testimony  in  answer  thereto. 

Senator  Romeyn — Mr.  President,  I  move  that  the  proposition 
made  by  the  Manager  be  entered  npon  the  records  as  an  order 
of  the  Court. 

The  motion  prevailed. 

Senator  Morton — Was  there  a  motion  made  that  the  testi- 
monyof  Mrs.Hudsonbeexchided  from  the  published  proceed- 
ings ? 

The  Presiding  Ollicer— There  was  simply  a  fuggestion  made 
by  the  Chair. 

Senator  Morton — How  does  the  matter  now  stand  ? 

The  Presiding  Officer — The  testimony  will  be  printed,  unless 
otherwise  ordered. 

Senator  Morton — Would  it  be  retained  if  not  published? 

The  Presiding  Officer— Tlie  reporters  would  copy  it  o£f  into 
longhand. 

Senator  Morton— T  move  that  it  be  withheld  from  the  pro- 
ceedings. 

Mr.  Shipman — We  prefer  that  it  should  be  as  it  is.  Wo  will 
endeavor  to  wash  that  sheet  as  white  as  snow  before  wo  get 
through.  We  are  not  afraid  of  it,  and  do  not  see  why  it  should 
he  expunged. 

Mr.  McG-owaa — I  think  that  everything  that  Mrs.  Hudson 
has  said  before  the  coart  to-day  was  said  before  the  committee 
on  the  examination.  That  testimony  was  read  before  the 
liower  House  in  the  presence  of  the  reporters ;  was 
taken  up  by  them  and  sent  all  over  the  country.  Everybody 
knows  the  story  of  that  bloody  sheet.  They  have  read  it. 
They  have  talked  it  over.  They  have  prejudged  the  case  with 
regard  to  it.  We  desire  that  the  statement  which  she  has 
made  should  go  upon  these  records  as  she  has  made  it, 
and  that  the  defense,  which  we  feel  quite  able  to  make,  with 
regard  to  it,  may  go  along  with  it,  that  the  people  may  read 
both  stories.    I  think  it  is  due  to  the  respondent  that  it  should 
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be  published.  There  has  nothing  been  said  so  very  indelioatt, 
here ;  nothing  that  anybody — unless  they  are  very  squeamish 
— could  not  read  with  propriety ;  and  it  seems  to  me  that  it  is 
nothing  more  than  just  to  this  respondent,  that  the  whole  of 
this  thing  should  go  upon  the  record,  and  let  everybody  have 
a  chance  to  see  what  there  is  of  the  bloody  sheet. 

The  roll  was  called,  and  the  motion  to  expunge  did  not 
prevail,  by  yeas  aud  nays,  as  follows: 

YEAS. 
Mr.  Morton,  Price,  Sheloy.  .T 

NAYS. 
Mr.  Mann, 


Mr,  Alexander, 
Ball, 
Barber, 


Cawley, 
Dexter. 


Mr.  Storrs, 
Waterbury, 
Wheeler, 
Wilcox, 
Wood, 
President 
pro  tevi.. 


Neasmith, 
Prutznian, 
Putnam, 
Band  all, 
Eomeyn, 
Stockbridge, 
Hannahs, 
Mr.  McGowan  said: 

Mr.  President,  There  is  a  wilderness  of  testimony  to  go 
through  in  order  that  we  may  present  to  the  Court  a  statement 
of  our  defense  in  conaeeutive  oi^der  and  in  a  brief  time.  It  is 
now  almost  the  hour  of  adjournment.  We  have  been  very 
busy  taking  care  of  the  cross-examination  and  looking  after 
the  case  as  it  has  come  along,  and  we  would  ask  tiie  indul- 
gence of  the  Court  until  the  usual  hour  of  assembling 
to-morrow  morning,  before  we  open  the  case,  promising  that 
we  shall  be  sufficiently  brief  at  that  time  to  pay  for  any  delay 
that  has  been  eaiised  this  afternoon.  We  shall  occupy  but  a 
very  short  time  in  opening  the  ease,  if  we  can  have  this  even- 
ing to  put  matters  in  order,  as  we  shall  have  nothing  bat  our 
memory  to  relj  upon,  if  we  attempt  it  now. 

Senator  Eomeyn — I  move  the  Senate  do  now  adjourn  until 
to-morrow  morning  at  nine  o'clock. 
The  motion  prevailed. 
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The  Presiding  Officer — The  Senate,  sitting  aa  a  Coart  of 
Impeachment,  standa  luljouniei]  imtil  to-morrow  raorniog  ai. 
nine  o'clock. 


fjansing,  Wednesdatf,  May  15,  187S. 

The  Senate  met,  and  ivas  called  to  order  by  the  President 
pro  iem. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Koll  called:  quorum  present. 

Absent  without  leave — Senator  Jenks. 

Mr.  Manager  Cochrane — There  was  one  thing  that  perhaps 
onght  to  he  stated  now.  I  do  not  know  but  the  oath  of  office 
wonld  be  sufticient  proof  of  the  oCSeial  character  of  the  re- 
spondent. I  suppose  that  perhaps  the  counsel  will  have  no 
objections  to  admit  that  he  ia  a  civil  officer  under  the  Consti- 
tution, and  one  that  may  be  liable  to  impeachment  for  proper 

Mr.  McGowan — We  admit  that  he  is  Commissioner  of  the 
Land  Office  of  the  State  of  Michigan. 

Mr.  Manager  Cochrane — Duly  qualified. 

Mr,  McGowan — Duly  elected  and  quahfied. 

Mr,  McGowan— Mr.  President:  We  fltid  that  the  few  hours 
of  preparation  we  have  been  able  to  give  to  the  opening  of  this 
case,  have  been  quite  too  short  for  any  careful  investigation  of 
the  testimony,  to  put  it  in  such  a  shape  as  we  desired  it  should 
have  been,  for  presentation  to  the  Senate.  And  yet  we  have 
done  the  best  we  could. 

After  dragging  through  this  wilderness  of  testimony  for 
these  ten  or  twelve  days,  we  have,  at  last,  come  to  aa  open 
space,  where  we  may  have  the  privilege  of  a  breathing  spell, 
and  of  looking  about  us,  to  take  our  bearings. 

The  respondent  is,  at  last,  to  be  heard  iu  his  own  defense. 
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This  ia  the  first  opportunity  wliich  he  has  had ;  and  now,  in 
opening  the  case,  on  behalf  of  the  respondent,  before  the  Sen- 
ate, we  should  first  ask  a  few  minutes  attention  to  the 
inherent  diCEeulties  of  the  case  itself. 

At  the  suggestion  of  my  brother,  Mr.  Shipmau,  I  want  to 
make  this  proposition  to  the  Senate,  before  I  proceed  with  the 
opening  of  tliis  case : 

Governor  Baldwin  is  lierc,  and  we  desire  to  use  him  as  a 
witness  on  behalf  of  the  respondent.  His  duties  are  such  that 
he  wishes  to  leave  on  the  next  train,  at  ten  o'clock.  We  pro- 
pose to  examine  him  only  in  regard  to  a  single  point;  and 
would  ask  the  privilege  of  examining  him,  even  before  we  open 
the  case  to  the  Senate. 

The  Presiding  OtBccr — The  counsel  for  the  respondent  can 
have  that  privilege,  unless  it  is  objected  to. 

TESTIMONY   OF   GOVERNOR  HENRY  P.   BALDWIN. 

Henry  P.  Baldwin,  a  witness  produced,  sworn,  and  esam- 
ined  on  the  part  and  behalf  of  the  respondent,  testified  as 
follows : 

Examined  by  Mr,  McGowan : 

Question.  You  are  the  Governor  of  the  State  of  Michigan? 

Answer.  I  am,  sir. 

Q.  Do  you  know  Charles  A.  Edmonds,  Commissioner  of  the 
Land  Office  ? 

A.  I  do,  sir, 

Q.  State  whether  at  any  time  you  had  a  talk  with  him  con- 
cerning the  work  in  his  office,  and  the  necessity  for  further 
help? 

A.  Early  at  the  commencement  of  the  official  term  of  Mr, 
Edmonds,  I  called  his  attention  to  the  fact,  that  the  patents 
of  lands  that  had  been  received  from  the  General  Govern- 
ment from  time  to  time,  and  that  the  lists  of  railroad 
lands  furnished  by  the  Commissioner  of  the  Land  Office  at 
Washington  had  never  been  bound,- — that  they  had  been  kept 
in  the  shape  in  which  they  were  originally  received.    No  lists 
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had  been  made  of  tliem.  There  were  no  proofs  containing  the 
lists  of  patents  or  descriptions  of  lands  patented,  or  description  of 
lists  of  the  railroad  lands  furnished  by  the  General  Government. 
I  had  had  occasion,  fre([iiently,  to  refer  to  them,  and  I  had 
always  found  them  in  drawers,  in  a  loose  shape,  without  any 
record  of  them  whatever,  and  I  stated  to  him  that  it  seemed  to 
me  they  should  be  bound  up,  and  books  opened,  in  which  ihey 
would  be  regularly  described,  containing  lists  of  all  the  lands 
that  had  been  received,  both  by  patents  and  lists.  Some  of  the 
lands  are  patented,  and  lists  of  others  are  simply  furnished. 
The  Captain,  in  reply,  stated  that  the  number  of  clerks  in  his 
office  was  hardly  sufficient ;  that  he  found  a  good  many  such 
things  in  the  office,  and  it  would  require  d  larger  force.  I 
stated  that  I  considered  the  matter  of  much  importance  to 
the  people  of  the  State,  from  the  fact  that  patents  wore  liable 
to  be  mislaid.  I  called  his  attention  to  the  fact  that  one  list 
of  the  lands,  which  I  bad  been  called  upon  to  release  to  the 
General  Government,  I  found  missing,  two  or  three  months 
before  the  commencement  of  his  term ;  and  I  was  very  anxious 
they  should  be  bound  up,  and  a  general  list  made  of  them. 
The  Captain  stated  that  it  would  require  some  additional  force 
in  his  office.  I  stated,  if  that  was  the  fact,  it  seemed  to  me  to 
be  of  sufficient  importance  to  the  people  of  the  State,  and  the 
general  interest  of  the  State,  that  if  it  was  necessary  for  him 
to  employ  additional  force,  he  must  do  so,  so  as  to  have  the 
work  done.    I  believe  that  is  the  snbstance  of  tbe  conversation. 

Q,  Do  you  know  whether  he  did  employ  additional  force  ? 

A.  My  remembrance  is  that  he  subsequently  told  me  he  had 
done  so. 

Q.  Do  yon  know  whether  these  lists  that  you  speak  of, 
which  yon  suggested  that  he  should  make, — is  what  ho 
now  calls  his  abstract-books  ? 

A.  I  suppose  it  is.  I  donotknow  what  he  may  call  the  title 
of  the  book.  I  have  had  occasion  since  then  to  make  some  in- 
quiries with  regard  to  these  several  classes  of  lands,  and  the  Cap- 
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tain  liaa  shown  me  the  books  in  which  he  was  hayiDg  it  done. 
As  to  title  of  them,  I  do  not  know, 

Q.  Then  you  tnow  this  work  is  heing  done  '^ 

A.  I  know  the  work  is  being  done. 

Q.  Yon  have  been  a  member  of  the  State  Board  witli  tlie 
land  Commissioner,  have  you  not,  during  his  term  ? 

A.  I  believe  all  of  tbem  except  the  Board  of  Auditors. 

Q.  How  frequently  have  you  met  with  Commissioner  Ed- 
monds ? 

A.  The  State  Boards  meet  on  the  kst  Wednesday  of  each 
month,  I  believe.  I  have  been  present  at  all  the  meetings  with 
the  exception  of  a  single  one  last  summer,  when  I  was  out  of 
the  State,  and  I  think  Captain  Edmonds  has  been  present  at 
certainly  most  of  them,  and  perhaps  all  of  them. 

Q.  Have  you  had  occasion,  aside  from  meeting  the  Com- 
missioner on  these  Boards,  to  examine  into  or  know  with  re- 
gard to  the  conduct  and  management  of  his  office,  to  some 
extent  ? 

A.  Kot  specially.  I  know  very  little  of  the  details.  I  know 
a  little  of  it,  and  not  very  mnch  either.  Occasionally,  from 
time  to  time,  my  attention  has  been  called  by  letter,  from 
people  in  different  portions  of  the  State,  to  some  matters  con- 
nected with  the  office,  and  upon  such  occasions,  I  have  gone  to 
the  office  to  make  inquiries  of  the  Commissioner,  and  he  has 
on  such  occasions  usually  taken  me  to  the  proper  book,  and 
made  such  explanations  as  at  that  time  seemed  to  be  satis- 
factory. 

Q.  From  the  examination  which  you  have  made  in  this  way, 
and  from  your  general  observation  of  the  office,  what  would 
you  say  as  to  the  general  conduct  and  management  of  the 
office  since  Mr.  Edmonds  has  been  Commissioner  of  the  Land 
Offlce? 

Mr.  Manager  Cochrane — We  object.  Although,  of  course^ 
we  recognize,  in  the  Governor,  the  high  official  of  the  State, 
yet  it  does  not  appear  here,  be  is  able  to  judge  of  the  way  this 
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work  is  eondncted, — whether  it  is  coEtlactoti  entirely  for  the 
benefit  of  the  people  of  the  State. 

Those  who  deal  in  the  oEBee— those  who  deal  with  lands — 
might,  perhaps,  he  competent ;  hnt  I  submit  that  the  opinion 
of  the  Governor  is  hardly  conpetent,  in  the  way  that  they  pro- 
pose to  introduce  it  here.  He  hae  heen  tliere,  hnt  says  he  does 
not  know  much  about  it, — ^been  there  to  make  inquiries  with 
regard  to  business,  which  was  brought  to  his  attention, — but. 
they  ask  him,  now.  the  general  question,  what  is  his  opinion 
about  the  method  of  business  of  that  office. 

The  Presiding  OERcer — The  ground  of  t!ie  objection  is,  that 
there  is  not  sufficient  foundation  made,  for  aslsing  his  opinion 

Mr.  Manager  Cochrane — Certainly.  He  does  not  appear  to 
be  an  expert.  Of  course  the  Governor's  opinion,  whether  he 
is  an  expert  or  not,  may,  perhaps,  have  some  eifeet,  both  Iiero 
and  elsewhere.  But  we  would  like  to  have  the  testimony  ot 
the  Governor  confined  by  the  legal  rules, 

Mr.  McGowan — Mr.  President,  the  Senate  have  already  heard 
what  Governor  Baldwin  has  said,  with  regard  io  his  observa- 
tion of  the  workings  of  the  office,  and  of  his  meeting  with  the 
Commissioner  upon  the  State  Boards.  Of  course,  it  is  well 
known,  that  these  Boards  have  more  or  less  to  do  with  all 
of  the  State  offices,  and  particularly  with  the  Land  Office.  I 
only  ask  for  the  fact,  as  he  derived  it  from  his  observation  of 
the  general  conduct  and  management  of  the  office.  He  has 
already  stated  that  he  did  not  understand  the  detail,  only  so 
far  as  his  examination  went  in  these  special  cases.  It  seems  to 
me,  that  tlie  evidence  already  shows  that  he  had  a  general 
knowledge  of  the  conduct  of  the  Office.  The  objection,  at  all 
events,  only  goes  to  the  weight  of  the  evidence,  and  the  Senate 
may  judge  of  that  from  what  has  already  been  stated,  as  to  bis 
familiarity. 

Mr.  Manager  Grosvenor — Mr.  President,  it  goes  a  little 
farther;  it  opens  the  door  as  to  this  question,  whether  the 
general  reputation  of  that  office  is  a  matter  about  which  we 
149 
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can  inquire.  No  charges  of  that  kind  Iiave  been  made  here, 
and  there  has  been  no  afcte  iipt  to  make  proof  iipon  that.  We 
have  given  proof  of  particular  acts, — what  we  claim  to  be  cor- 
rupt conduct  in  office;  will  a  question  of  opinion  of  any  one. 
two,  or  three  or  more  men,  detract  any  from  that?  The 
opinion  of  His  Excellency  here  would  be  of  some  weight  if 
that  was  the  question  which  we  were  to  inquire  into. 

Supposing  it  was  true  that  the  general  reputation  of  the 
State  officers  in  regard  to  that  office  was,  that  it  was  well  con- 
ducted, then  we  could  introduce  witnesses  to  show  that  in 
the  general  opinion  of  the  people  it  was  not  well  conducted. 
Is  that  a  matter  of  inquiiy  under  tbe  issue  before  the  Senate  ? 
In  other  words,  can  you  show  general  reputation  to  overcome 
the  preponderance  of  proof  of  specific  f^cts  proven  and 
charged  in  a  case  ?  If  this  door  is  opened,  if  this  subject  is  to 
be  inquired  into,  of  course  on  the  reply,  or  rebutting  testi- 
mony, we  may  call  all  who  have  been  disaffected,  who 
have  had  occasion  to  do  business  particnlarly,  and  arc 
dissatisfied  with  the  workings  of  the  office.  Now,  whether 
the  office  has  been  as  well  conducted  under  this  admin- 
istration as  any  other  is  not  the  question  here, — is  not 
here  nor  there, — it  has  no  bearing  upon  the  case.  It  seems  to 
me,  it  is  a  question  here  of  opinion  of  one  who  is  well  capable 
of  judging  so  far  as  his  knowledge  goes.  The  presumption  is, 
that  had  His  Eseel'ency  had  knowledge  of  corrupt  conduct  in 
office  he  would  have  exercised  that  wholesome  discretion  fised 
by  the  Constitution,  and  liave  made  inquiry  into  it  before. 
That  he  has  not  done  so,  the  presumption  is  as  strong  in  favor 
of  the  Commissioner  as  the  proof  of  His  Excellency  can  be 
here. 

The  Presiding  Officer — Tbe  Chair  will  overrule  the  objec- 
tion.   Shall  I  take  a  vote  of  the  Senate  ? 

A  Senator — I  call  for  a  vote  of  the  Senate. 

Mr.  Shipman — Mr.  President:  I  do  not  think  that  tlie  ques- 
tion has  the  scope  that  the  Honorable  Manager  seems  to  think. 
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The  real  intent  of  the  question  was,  to  get  at  the  kuowledge 
of  the  Governor  of  the  personal  management  and  ability,  and 
competency  of  the  Commissioner,^ not  the  general  reputation 
of  tlie  office.  PossiMy  tlie  question  may  have  been  broader 
than  we  intended;  we  did  not  intend  to  inquire  as  to  the 
reputation,  in  any  degree  or  way. 

The  Presiding  Officer — The  Chair  would  simply  state,  that 
the  opinion  of  the  Chair  was  based  somewhat  upon  the  ofBcial 
position,  and  standing,  and  relation  of  the  wituess  to  the 
respondent  and  the  office.  The  Chair  might  rule  differently, 
were  the  witness  of  a  different  character. 

Mr.  Manager  Cochrane — Do  we  understaad  the  Chair,  that 
if  we  undertake  to  put  on  witnesses  hereafter,  to  rebut  any 
testimony  that  may  be  given  by  the  Governor,  if  we  shall  see 
fit,  that,  even  though  they  are  unofficial,  we  shall  be  debarred 
from  showing  it  ? 

The  Presiding  Officer — The  Chair  will  not  state  in  advance 
what  the  position  will  he  here. 

Mr.  Manager  Cochrane — We  understood  the  Chair  to  he  stat- 
ing a  principle  here ;  that  it  was  admitted  because  he  was  an 
ofBcial,  and  the  argument  might  be  that  it  would  he  rejected 
hecansG  he  was  not  an  official. 

The  Presiding  Officer — The  Chair  was  not  stating  a  principle, 
but  the  reason  of  the  decision  of  the  Chair, 

The  Secretary  read  the  question,  as  follows : 

■'From  the  examination  which  you  have  made  in  this  way, 
and  from  your  general  observation  of  the  uffice,  what  would 
you  say  iis  to  the  general  conduct  and  management  of  the 
office  since  Mr.  Edmonds  has  been  Land  Commissioner  ?  " 

Mr.  Shipman — Permit  us  to  shape  the  question  a  little  differ- 
ently, and  we  think  we  can  obviate  the  objection.  We  will 
withdraw  that  questioi],  and  ask  another,  and  we  will  state  the 
question  in  this  way : 

Question.  From  your  personal  and  official  observation,  wilt 
you  st-ate  what  has  been  Mr.  Edmonds'  conduct  and  manage- 
ment of  the  office  ? 
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Mr.  Mauager  Cochrane — We  make  the  same  objection  to 
that.    It  is  only  stating  the  same  question  in  other  words. 

The  Presiding  Officer — The  question  jnst  read  by  the  counsel 
is  the  question  proposed  to  be  put  to  the  witness.  The  ques- 
tion before  the  Senate  is,  "  Shall  the  question  bo  put  ?"  The 
Secretary  will  call  the  roll. 

The  roll  was  called,  and  the  objection  sastained,  by  yeas  and 
nays,  oa  follows: 

YEAS. 


Mr.  Alexander, 

Mr 

.  Cawley, 

Mr 

.  Randall, 

Ball, 

Hannahs, 

Wood, 

Barber, 

Morton, 

President 

Begole, 

Price, 

pro  tent. 

Briggs, 

Prutzman, 

NAYS. 

n 

Mr.  Dexter. 

Mr 

.  Putnam, 

Mr. 

.  Storrs, 

Gay, 

Eomeyu, 

Waterbury, 

Mann, 

Sheley, 

Wheeler, 

Moffatt, 

Stockbridge, 

Wilcox, 

Neasmith, 

Stoddard, 

1^ 

The  Presiding  Officer— The  yeas  being  13,  and  (lie  nays  14, 
the  question  will  not  be  asked  the  witness. 

Question.  State  whether  you  have  any  knowledge  of  the 
habits  of  Commissioner  Edmonds,  of  temperance  or  intemper- 
ance? 

Answer.  1  have  no  knowlege  whatever  except  from  his  gen- 
eral appearance,  when  I  liave  met  him  officially. 

Q,  Did  you  ever  observe,  at  any  time  yon  have  met  him, 
that  he  was  under  the  influence  of  intoxicating  drinkf:  ? 

A,  I  have  not. 

Q,  Was  he  in  any  other  condition  than  the  proper  ono 
for  the  transaction  of  business  ? 

A.  I  don't  remember  of  ever  having  met  him,  when  I  had 
occasion  to  suppose  he  was  not  in  a  condition  to  transact 
business. 
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CROSS-EXAMINATION   OF  GOVERNOR  HENBY   P.   BALDWIN. 

Cro88-examined  by  Mr.  Manager  Cochrane  : 

Question.  These  liste  that  you  have  referred  to, — are  they 
the  lists  received  from  the  United  States  ? 

Answer.  Yes,  sir;  from  the  United  States, 

Q.  "When  you  advised  him  to  have  them  put  in  order,  was 
thitt  advice  to  have  what  has  been  called  abstracts  bound 
together  ? 

A.  I  stated  to  him  I  thought  they  should  be  bound  together, 
and  that  an  abstract  should  be  made  to  each,  so  that  they  could 
easily  bo  referred  to. 

Q,  These  lists  are  official  documents  of  the  United  States  ? 

A.  Yes,  sir. 

Q.  Evidence  of  the  title  of  the  State  ? 

A.  Yes,  sir. 

Q.  The  abstract  that  you  advised  him  to  get  up,  then,  ia  a 
mere  brief  statement  of  what  is  contained  in  those  lists  ? 

A.  I  so  understand  it. 

Q.  A  copy  ? 

A.  No,  sir;  my  advice  was  they  should  be  bound  up  sepa- 
rately aud  an  abstract  made,  so  they  could  bo  readily  referred 
to  in  case  of  loss.  I  don't  know  that  I  mentioned  in  case  of 
loss;  but  my  idea  was,  in  case  of  loss  we  could  refer  to  Wash- 
ington and  have  them  refurnished. 

Q,  They  could  not  be  evidence  without  the  law? 

A.  No,  sir. 

Q,  You  have  examined  those  United  States  lists  ? 

A.  I  canuot  say  that  I  have  examined  every  one,  although  I 
have  looked  them  over  and  examined  some  of  them. 

Q.  Have  you  a  knowledge  of  the  general  amount  of  labor 
bestowed  upon  them  to  get  them  up  ? 

A.  I  have  no  specific  idea  of  the  amount;  yet  X  think  it 
would  be  attended,  however,  by  a  considerable  labor, — no 
great  amount  of  labor, — but  more  or  less  labor  to  make  those 
abstracts. 
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Q.  Would  that  require  four  or  five  clerks  over  a,  year,  in 
your  opinion  ? 

A.  Really,  I  have  no — if  yon  want  an  opinion,  simply,  I  can 
gi?e  it,  although  it  would  be  simply  an  opinion. 

Q.  I  suppose  so;  but  knowing  something  about  the  lists, 
every  man  can  jndge  how  much  work  would  be  required, 

A.  I  would  not  suppose  that  the  particular  duties  to  which 
I  alluded  woold  take  that  number  of  clerks. 

Q.  Eor  that  length  of  time  ? 

A.  Iwoiild  not  suppose  that  that  particular  duty  would  take 
that  number  of  clerks  that  length  of  time. 

Q.  When  you  ai-e  out  here  on  business,  you  generally  come 
at  stated  periods  ? 

A.  I  am  here  at  stated  periods,  and  at  other  times. 

Q.  But,  as  a  general  thing,  at  stated  periods  ? 

A.  Yes,  sir. 

Q.  So  that  Mr.  Edmonds  has  knowledge  at  what  time  he  is 
to  meet  you  ? 

A.  Yes,  sir. 

fiE-EXAMIBATION   OF  GOVERNOR  HBNKT    P.   BALDWIN. 

Examined  by  Mr.  McGowan: 

Question.  Can  you  state  how  many  acres  of  land  there  was 
requiring  that  abstract? 

Answer.  I  could  not,  but  it  roust  he  a  good  many  millions. 

Q.  Would  it  not  have  to  lie  put  on  the  boobs  in  small  par- 
cels and  subdivisions? 

A.  If  careful  abstracts  were  made  of  each  description,  I  sup- 
pose some  of  the)n  would  require  more  labor  than  others. 
Some  of  the  conveyances  from  the  government  are  in  large 
and  some  iu  small  quantities, 

Q.  Upon  an  examination  of  the  books,  did  you  observe  any 
Eoeh  information  as  you  suggested  to  Mr.  Edmonds  ought  to 
be  there. 

A.  I  have  not  examined  the  books  recently,  but  I  should  say 
from  the  manner  in  which  the  work  was  being  done,  it  si 
to  me  it  would  be  satisfactory  when  completed. 
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RE-CKOSS-EXAMINATION    OP    GOVERNOR    HENRY    P.   BALDWIN- 

Esamioed  by  Mr.  Manager  Grosvenor : 

Question..  Would  this  labor  cover  anything  more  than  the 
Bwamp  and  agrieiiltural  lands,  ao  called? 

Answer.  Tes,  sir.  My  request,  if  I  remember  right,  inclnded, 
also,  the  lists  furnished  by  the  General  Government,— by' the 
Commissioner  of  tlie  General  Lanil  Office, — of  lands  for  railroads. 
You  are  aware  that  a  large  proportion  of  land  granted  to  the 
State,  by  the  Government,  has  been  in  aid  of  railroads  ;  and 
of  those, instead  of  being  patented,  lists  only  are  furnished; 
and  those  lists  were  kept  in  the  same  loose  manner,  and  I 
requested  Capt,  Edmonds  to  have  these  lists  also  hound,  and 
an  abstract  made,  the  same  as  ihe  others. 

By  Mr.  Manager  Huston  : 

Question.  Were  the  primary  school  lands  included  ? 

Answer.  All  tlie  lands  of  the  State. 

Mr.  Manager  Huston— 'i'li at  is  all. 

The  Presiding  Officer — The  counsel  for  the  respondent  will 
uow  proceed  witb  his  argument. 

Mr.  McGowan — When  interrupted,  I  was  stating  some  of  the 
causes  we  had  had  to  contend  with  in  this  case,  and  I  was 
about  to  call  the  attention  of  the  Senate  to  the  fact  that  we 
were  dealiug  with  the  Commissioner  of  th*;  State  Land  Office, 
an  of&ee  which  is  probably  the  most  difficult  to  fill  properly 
of  any  within  the  gift  of  the  people  of  this  State ;  and  that 
from  the  very  necessity  of  the  case,  from  the  peculiar  nature 
of  the  duties  to  be  performed  by  the  Commissioner,  that  neces- 
sarily complaints  would  arise.  Charges  of  malfeasance,  misfeas- 
ance, and  corrupt  conduct  in  oflTicehavealways  been  made  since 
the  establishment  of  this  office,  against  the  office,  and  against 
theofficer.  That  is  not  only  true  of  Michigan,  but  it  is  true  of 
every  State  in  the  TTnion  that  is  blest,  or  cursed,  with  a  Land 
Office.  Such  complaints  come  from  Hlinois,  Wisconsin,  und 
Nebraska,  and  from  every  United  States  Tjand  Office  in  the 
whole  country.     Every  Governor  of  every  State  that  has  a 
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Land  Office  in  it,  is  always  annoyed  with  these  complainte, 
and  when  we  come  to  consider  the  dnties  which  devolve  upon 
the  Com misai oner  of  the  Land  Office,  we  cease  to  wouder  that 
there  should  be  such  complaints.  When  we  come  to 
remember  the  mnltiplicity  of  things  he  has  to  do ;  the  class 
of  men  with  whom  he  has  to  deal ;  the  kind  of  work  that  has 
to  be  douB  in  his  office,  I  say,  we  cease  to  wonder  that  there 
are  complainte,  and  th\it  there  are  charges  of  this  kind. 

In  Michigan,  the  Commissioner  of  the  Land  Office  has  sole 
charge  of  all  public  lands,  including  the  primary  school  lands, 
the  Agricnltural  College  lands,  asset  lands,  public  building 
lands,  and  half  a  dozen  other  divisions,  including  this  great 
grant  from  the  United  States  of  swamp  land. 

As  early  as  1845, 1  think  it  was,  {long  before  there  was  any 
grant  of  ewamp  land  to  Michigan,  to  make  this  confusion 
worse  confounded),  the  Legislature  thought  best  to  have  a 
tioard  for  the  settlement  of  difficulties  and  contested  claims 
which  arose  on  the  sale  of  lands  owned  by  the  State  at  that 
time, — other  lands  than  swamp  lands, — and  a  special  board 
was  organized  under  the  law  passed,  having  the  power  to  exam- 
ine witnesses,  and  sitting  as  a  sort  of  court  to  decide  claims 
which  arose, — the  difficulties  were  so  great  at  lliat  time. 

During  the  first  ten  months  of  the  administration  of  the 
present  Commissioner,  he  patented  upon  road  contracts  out  of 
the  swamp  land  grant  350,000  acres  alone.  He  is  selling,  and 
has  been  selling,  on  the  average,  every  day  since  he  has  been 
Commissioner.  1,000  acres  of  land.  In  his  dealings  in  these 
BWamp-land  matters,  he  has  to  deal  with  hundreds  and  hun- 
dreds of  contractors,  sub-contractors,  and  assignees  of  con- 
tractors in  these  roads,  ditches,  and  public  improvements;  and 
in  the  wake  of  this  army  of  contractors  and  assignees  of  con- 
tractors follow  a  horde  of  bummers,  worse  by  an  hundred-fold 
ihan  those  that  followed  the  army  of  Sherman  from 
Atlanta  to  the  sea.  These  land-sharks  and  speculators  have 
been  ready  not  only  to  prey  upon  the  contractors  and  home- 
steaders, but,  when  outof  any  other  employment,  topreyupon, 
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in  addition,  tlie  ditch-diggers  and  railroad  builders.  He  has 
also  had  to  deal  with  homesteaders.  Now,  sir,  it  is  no  wonder, 
in  all  this  clashing  and  overlapping  of  interests,  that  there 
should  be  some  complaints, — that 'there  should  be  loud  com- 
plaints. These  sharp-eyed,  keen  fellows  swarm  the  north- 
ern counties,  with  a  plat  in  one  hand  and  a  pencil  in  the 
other,  noting  down  the  value  of  every  forty  acres  of  land,  as 
to  its  timbpr,  its  soil,  and  its  value  in  the  market.  Is  it  a 
wonder,  then,  that  these  men,  all  of  whose  interests  center  in  the 
Laud  Office,  should  make  some  complaint,  and  that  there 
shonld  be  some  confusion  ?  These  are  some  of  the  difficulties 
which  surround  this  case,  to  which  I  ask  the  attention  of  this 
Honorable  Court  before  we  proceed  with  the  defense. 

From  the  first  inception  of  this  case, — from  the  time  of  the 
presentation  to  the  Lower  House  of  the  Legislature  of  the  peti- 
tion asking  for  au  investigation  of  the  official  conduct— or, 
rather,  the  personal  conduct— of  this  Commissioner,  to  this 
moment,  his  mouth  has  been  sealed.  Not  a  word  could  he  say 
in  his  own  defense.  Au  investigation  was  made, — an  ex  parte 
investigation  was  taken  before  the  committee;  testimony  was 
taken  upon  the  high-pressure  system.  It  was  caught  np  and 
scattered  all  over  the  country  in  the  newspaper  reports ;  and 
to  a  certain  extent  by  the  people  and  press  his  case  has  been 
prejudged. 

We  do  not  believe  that  it  has  been  prejudged  by  the  Senate, 
hut  we  know  very  well  that  every  man  who  sits  here  and  hears 
the  case  is  nothing  more  than  human.  We  know  very 
well>  the  force  which  first  impressions  make  upon  the 
mind.  We  feel  that  this  is  a  difficulty  under  which 
we  have  to  labor;  and,  before  we  state  our  defense  on  the  part 
of  the  respondent,  we  desire  to  ask  this  Court  to  withhold 
judgment.  We  want  to  ask  them,  so  far  as  possible,  to  banish 
from  their  minds  all  first  impressions  that  this  case  has  made, 
on  the  part  of  the  People.  We  ask  only  to  be  heard,  and  yon 
will  bear  me  witness  when  I  say,  that  at  no  time  has  the 
respondent  shrunk  from  a  thorough  investigation  of  his  caae. 
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When  offered  an  opportunity,  before  the  committee,  to  say  a 
word,  he  asked  for  an  investigation.  He  courted  it  then, — he 
courts  it  still.  I  think  you  will  bear  me  witness,  also,  that  in 
the  progress  of  this  ease,  as  it  has  been  on  trial  before  you,  for 
the  past  fortnight,  that  there  h^s  been  no  attempt  to  keep 
from  the  Senate  anything  which  bore  upon  the  issue  joined, 
or  which  would  allow  the  Senators  a  thorough  knowledge  of 
all  the  conduct  of  this  oflQcial. 

We  cannot  believe,  Mr.  President,  that  this  Conrt  is,  in  any 
sense,  a  town  meeting  with  its  rabble  and  noise,  and  want  of 
thoughtful  action,  but  on  the  contrary  we  feci  that  it  is  a  high 
and  dignified  Court, — the  highest  Court  in  the  State,  organiz- 
ed out  of  the  highest  branch  of  the  Legislature,  provided  for 
in  the  very  Constitution  itself, — sitting  only  upon  rare  occa- 
sions, and  upon  causes  of  gravity  and  concern  to  the  State. 
We  cannot  feel  that  any  partisan  feeling  comes  within  this 
Court.  We  realize  that  here  all  party  lines  must  vanish  from 
sight;  all  party  differences  must  be  forgotten.  We  believe 
that  no  clamor  from  the  outside,  that  no  demand  from  con- 
etituents,  shall  come  in  and  crowd  Senators  to  hasty  or  unjust 
cont-IusionB.  We  rest  perfectly  confident  in  the  belief  that 
this  Court  will  be  led  only  by  the  voice  of  duty  in  the  investi- 
gation of  this  matter,  and,  with  that  view  of'  the  case,  we 
come  before  you  cheerfully  to  present  our  defense. 

Before  we  state  specifically  the  facts  that  we  wish  to  rely 
upon  in  defense  of  specific  things  which  they  have  attempted 
to  prove,  we  shall  ask  to  make  a  statement  of  what  we  shall 
prove  as  to  the  general  history  of  the  Commissioner,  from  the 
time  he  assumed  the  duties  of  his  office. 

As  the  matter  of  his  nomination  has  been  referred  to,  we 
wish  to  state  that  at  that  time  he  made  no  bargains,  as  we  shall 
prove ;  that  he  entered  into  no  contracts  with  any  individuals, 
or  any  set  of  individuals,  as  to  what  he  should  do  if  he  was 
elected  Commissioner ;  that  his  nomination  was  a  perfect  sur- 
prise to  himself;  that  but  a  very  few  minutes  before  his  name 
was  sprung  upon  the  Convention,  he  had  not  the  most  distant 
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thought  that  he  shoiild  ever  be  proposed  as  the  nominee  for 
CommiBsioner  of  the  Land  Office  of  the  State  of  Michigan; 
that  he  had  no  talk  whatever,  either  with  his  friends,  or  with 
opposing  candidates,  or  friends  of  opposing  candidates,  until 
they  were  connting  the  last  ballot,  which  declared  him  the 
nomim*  of  that  Ecpnhlican  Convention. 

While  they  were  so  counting  the  last  ballot,  some  of  the 
friends  of  the  then  Deputy  in  the  Land  Office  came  to 
him  and  mentioned  the  fact  of  Porter's  wish  to  he  retained 
as  Deputy  and  he  simply  said  to  him,  in  the  bustle  and 
hurry  of  the  occasion,  that  if  elected  to  the  office  he 
should  be  new  in  the  duties  that  would  devolve  upon  him; 
that  it  would  be  necessary  for  him  to  have  some  experienced 
help,  and  that  so  far  as  ho  then  knew,  he  would  need  the  help 
of  the  then  Deputy ;  and  that  alone  was  all  the  bargain  which 
he  made  previous  to  going  into  the  Land  Office.  We  shall 
show  that  the  Deputy  did  not  himself  understand,  at  that  time, 
that  he  had  made  any  contract  with  the  Commissioner  to  be 
Deputy ;  but  on  the  contrary,  that  he  was  very  anxious  about 
his  appointment  up  to  the  very  time  that  the  Commissioner 
came  here  to  take  his  place  and  assume  his  official  duties. 
That  he  talked  abor.t  it;  that  he  understood  that  some  other 
man  would  be  appointed  as  Deputy,  and  wrote  about  it  to 
friends  of  Mr.  Edmonds,  asking  them  to  intercede  in  his 
behalf. 

On  the  first  of  January,  1871,  Mr.  Edmonds  came  here  to 
assume  his  duties.  Of  course,  those  duties  were  entirely  new 
to  him.  From  what  we  have  been  able  to  learn  during  the 
progress  of  this  trial,  I  think  that  no  member  of  this  Court 
will  expect  that  he,  or  any  other  person,  should  have 
ascertained  what  his  duties  were  in  a  brief  space  of  time  iu 
that  Commissioner's  office,  with  all  that  was  there  to  be  done, 
-T-with  all  the  duties  of  that  work  and  the  conduct  of  it, — 
and  the  laws  bearing  upon  it.  He  commenced  his  duties  as  every 
intelligent  officer  would,by  studying  up  the  laws  which  bore  upon 
them,  in  order  to  ascertain  what  the  limits  of  his  official  duty 
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were,  and  what  was  required  of  him  by  the  various  enactments 
of  the  Legislature,  leaving  the  details  of  the  office  to  the  Dep- 
uty and  the  clerks,  who  were  familiar  with  that  business.  He 
gradaally  worked  into  a  knowledge  of  the  office,  and,  as  he  did 
so,  one  thing  after  another  presented  itself  to  him,  which  he 
thought  necessary  to  correct,  and  he  corrected  them.  He 
commenced  systematizing  the  work.  He  commenced  doing 
away  with  various  abases  which  he  found  existing,  and 
from  time  to  time  made  changes  in  the  office.  We 
shall  show  yon  that  these  changes  were  met  by  a  resistance 
on  the  part  of  his  then  Deputy, — every  one  of  them  as  they 
then  came  up, — until  it  finally  became  necessary,  in  order  that 
the  office  might  be  conducted  with  decency,  and  care,  and  sys- 
tem, that  the  Deputy  be  discharged,  and  then  there  was  a 
change  made  in  that  office. 

Now,  sir,  we  shall  not  claim,  neither  do  we  wish  to  be  under- 
stood at  all,  that  in  making  this  line  of  proof,  that  we  are  casting 
imputation  upon  the  former  administration  of  that  office.  It 
is  a  fact  within  the  knowledge  of  any  one  who  has 
given  any  examination  to  the  matter,  that  the  office  has  run 
itself  for  years.  Of  the  last  five  or  sis.  Commissioners,  in  fact 
Mr.  President,  every  Commissioner  who  has  conducted  the 
administration  of  this  office  ever  since  it  has  been  located  in 
Lansing,  only  one  beside  the  present  Commissioner  hs^  given 
auy  personal  attention  whatever— -I  will  not  say  any  personal 
attention  whatever — but  only  one  who  has  given  it  his  undi- 
vided attention,  only  one  who  has  been  present  to  administer 
the  office  himself.  All  former  Commissioners,  with  the 
exception  of  Mr.  Hewitt,  have  had  their  business  away  from 
here,  and  have  attended  to  their  business,  only  coming  here 
once  a  month  to  meet  with  the  various  State  Boards  of  which 
they  were  members,  or  upon  special  occasions,  when  summoned 
here  to  attend  special  things  in  the  office.  Is  it  any  Avonder 
that  under  such  a  state  of  afEiiii'S,  with  no  responsible  head  of 
that  office  present  to  superintend  and  supervise  its  conduct, 
that  many  abuses  should  grow  up  there  ?    We  cannot,  we  shall 
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notetopfhere  or- anywhere  to  censure  former  Commissioners 
because  they  did  not  come  here  and  attend  to  their  dutes. 
The  State  has  virtually  said  to  them,  You  had  better  stay  at 
home ;  yon  cannot  afford  to  come.  We  only  ask  you  to  go 
there  and  sit  upon  the  Boards,  and  be  a  kind  of  a  figure- 
head in  this  department  of  the  State.  But  from  necessity, 
the  absence  of  these  former  Commissioners, — from  the  fact 
that  the  office  has  been  run  liy  a  Deputy,  and  by  clerks  who 
were  not  responsible  to  the  State,  who  had  no  particalar  official 
responsibility  resting  upon  tlieni,  these  abuses  have  from  time 
to  time  been  inaugurated,  and  have  formed  precedents  and  haye 
acquired  such  a  force,  that  to  correct  them  lias  produced  this 
confusion,  this  conflict,  these  charges,  and,  eventually,  thi^ 
impeachment  trial. 

Now,  sir,  I  propose  to  enumerate  what  ive  shall  show  to  have 
been  the  changes  or  some  of  the  changes  that  the  present 
Commissioner  has  made  since  he  has  had  charge  of  the  office. 
One  of  the  first  things  that  forced  itself  upon  hie  attention, 
was  the  fact  that  moneys  were  received  in  the  office,  and  no 
account  msAa  of  them, — moneys  to  the  amounts  of  hundreds 
of  dollars  a  year, — yea,  of  thousands  of  dollars  a  year;  moneys 
from  plats,  diagrams,  field-notes,  and  various  other  work  that 
was  done  in  the  office,  which  was  received  and  put  into  envel- 
opes, pushed  into  a  drawer,  left  in  the  safe,  and  no  account 
whatever  made  of  them.  He  saw  the  necessity  of  having  an 
account  made  of  those  moneys,  not  only  for  the  protection  of 
the  interests  of  the  State,  but  to  remove  from  his  subordinates, 
— clerks,  Deputy,  and  others  who  had  charge  of  these  matters, 
— any  temptation  to  defraud  the  State;  and  the  change  was 
made.  Now  every  dollar,  that  is  paid  into  the  office,  is  imme- 
diately entered  upon  an  account-book,  and  at  the  end  of  every 
month  this  money  is  paid  over. 

Another  thing  which  attracted  the  attention  of  the  Commis- 
sioner, was  the  fact  that  no  account  was  then  kept  with  these 
contractors,— these  men  who  were  building  roada  and  digging 
ditches  through  the  State,  and  wJio  hud  contracts  for  thousands 
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and  thousands  of  acres  of  land,  who  were  giving  orders  to  A,  B, 
and  C.  for  reservations,  and  for  matured  and  unmatured  scrip. 
One  had  been  commenced  and  allowed  to  fall  into  disose, — 
had  not  been  brought  up.  He  put  that  matter  into  syatena, — 
ordered  that  the  account  with  the  contractor  be  brought  np, 
and  found  it  necessary  to  employ  extra  help  to  do  that,  and  he 
did  employ  an  extra  clerk  for  that  purpose. 

"Whatever  accounts  had  been  formerly  kept  with  the  con- 
tractors, bad  been  kept,  as  lawyers  might  say,  in  hodge-podge. 

To  illustrate :  The  Obed  Smith  matter,  which  has  been  before 
the  Senate.  Four  or  five  contracts  all  put  into  one  general  ac- 
count,— orders  drawn  upon  Smith's  account,  and  charged  up 
to  the  whole  of  them, — some  of  them  falling  due  at  one  time, 
and  some  at  another, — having  matured  scrip  on  some  and  un- 
matured scrip  on  otliere, — a  perfect  confusion  existed  there, 
and  the  Commissioner  determined  that  these  contracts  should 
he  kept  separate,  and  that  the  reservations  should  be  kept  upon 
the  contracts  where  they  properly  belonged;  and  this  reform 
was  made. 

Again  he  found  all  moneys  that  were  paid  into  the  oiEce 
from  time  to  time,  from  ofEJce-plata  and  field-notes,  were  kept 
from  the  Treasury,  allowed  to  accumulate  along,  and  were  used 
for  the  purpose  of  buying  scrip  for  personal  advantage,— 
advantage  to  the  Deputy  and  the  Commissioner, 

As  soon  as  this  came  to  the  knowledge  of  the  Commissioner, 
he  ordered  it  stopped,  and  ordered  the  money  to  be  paid  into 
the  Treasury  regularly  at  the  end  of  every  month,  and  that 
this  account  of  field-notes,  plats,  and  fees  should  bo  balanced. 

He  also  found  that  aflidavits  of  abandonment  were  allowed, 
under  the  law  of  18fi5,  to  be  made  solely  by  the  applicant, 
while  the  law  required  that  they  should  be  made  by  two  re- 
sponsible parties,  or  by  the  supervisor  of  the  township.  He 
corrected  that.  It  was  a  loose  way  of  doing  business,  under 
which  abuses  had  grown  up  which  were  very  detrimental,  not 
only  to  the  interest  of  the  State,  hut  to  the  homesteaders. 
These  men  who  specnlate  in  wild  lands  and  Government 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COURT.  119ft 

iands,  are  not,  all  of  them,  as  CsDsar  desired  his  wife  to  be, — 
above  suspicion ;  on  tlie  contrary,  the  facts  prove  that  many  of 
them  were  ready  to  make  these  affidavits  without  sufficient 
knowledge  of  tlie  facts.  In  other  words,  they  would  willingly 
perjure  themselves  for  the  sake  of  getting  that  laud. 

We  shall  show  you  that,  in  i\  single  instance,  one  man,  who 
has  been  a  witness  on  the  part  of  the  prosecution,  came  to 
this  office  with  an  old  form  of  affidavit  of  abandonment,  with  his 
own  name  attached,  sworn  to  by  himself,  and  that  he  was  refused 
a  reservation  on  those  affidavits, — the  Commissioner  refused 
to  allow  him  to  enter  up  those  lands  on  this  affidavit, — and  that 
he  then  and  there  confessed  that  he  could  not  get  any  other 
aflSdavits  than  his  own. 

The  Commissioner  also,  after  becoming  more  familiar  with 
his  office,  ascertained  that  the  clerks  had  sometimes  been  in 
the  habit  of  acting  as  agents  for  outside  parties  in  the  purchase 
and  sale  of  land,  and  other  irregular  practices  which  have  been 
shown  in  the  office  ;  that  as  soon  as  that  matter  came  to  his 
knowledge,  he  immediately  instituted  some  rules,  among  them 
a  rule  forbidding  hia  clerks  to  act  as  such  agents. 

Again,  he  found  that  there  was  no  regularity  in 
the  form  of  the  orders  that  were  sent  to  the  office  by  these 
contractors,  a  mere  slip  of  paper, — a  corner  of  an  envelope, — 
anything  on  which  a  few  words  could  be  penciled,  was  consid- 
ered sufficient  to  give  A,  B,  and  C  credit  on  the  order  of  the 
contractor.  TJiese  orders  did  not  carry  with  them  the 
matured  scrip.  In  other  words,  they  did  not  allow  or  pro- 
vide that  the  man  who  held  the  order  might  have  the  land 
patented  to  him  when  the  scrip  did  mature ;  hut  it  had  been 
the  practice  of  the  office  to  patent  these  lands  up,  whether  the 
order  reqiiired  it  or  not.  The  Commissioner  found  it  necessary 
to  change  the  practice  in  that  regard,  and  now  requires  that 
where  orders  are  sent  by  contractors  to  the  office  they 
must  state  speeiBcally  that  when  the  credit  or  the  scrip 
matures,  that  the  land  may  he  patented  up  to  the 
party  holding  the  order,  or  else  the  charge  is  made  directly  to 
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the  contractor  himself  on  that  order,  thus  avoiding  much  of 
the  confusion  that  has  arisen  heretofore  in  this  matter.  And 
out  of  this  regulation  has  arisen  a  part  of  the  ill-feeling,  and 
a  part  of  the  confusion  that  it  is  attempted  to  cljarge  on  us,  by 
the  prosecution  of  this  ease,  as  corrupt  conduct  in  office. 
The  Commissioner  also  found  that  when  moneys  ivere  sent 
here  for  the  purchase  6f  land,  that  the  Deputy  was  in  fclie 
habit  of  putting  that  money  into  his  pocket,  aud  entering 
that  land  with  scrip.  Aa  soon  as  that  matter  came  to  the  no- 
tice of  the  Commissioner,  he  ordered  it  stopped,  and  ordered 
the  money  paid  directly  into  the  Treasury,  and  the  land  enter- 
ed as  a  money  purchase;  and  that  that  has  been  t  lie  invari- 
able rale  since  this  knowledge  came  to  the  Commissioner,  with 
this  single  exception :  that  where  money  was  sent  for  fra^tion- 
al  pieces,  and  not  enough  money  sent,  the  land  has  been  en- 
tered up  in  scrip,  and  the  margin  of  the  money  sent  back  to 
the  party  entering  it.  I  think,  however,  only  one  such  in- 
stance is  in  evidence. 

A  man,  by  the  name  of  Coffron,  sent  down  $50,  and  it 
appeared  that  the  piece  he  desired  was  a  fractional  piece, — oyer 
forty  acres.  Not  enough  money  was  sent,  and  it  was  entered 
with  scrip  by  Wm.  A.  Barnard,  and  the  balance  of  the  money, 
$17,25,  was  returned  to  the  party. 

Now,  Mr.  President,  we  have  not  attempted  to  put  into 
order  what  we  have  had  to  say  in  the  opening  of  this  case,  nor 
to  follow  the  order  of  the  articles  of  impeachment,  but  to  fol- 
low the  testimony.  Under  the  two  general  provisions  em- 
bodied in  the  case,  the  respondent  is  charged  with  official 
misconduct,  and  with  personal  miscondact. 

We  shall  first  give  our  attention  to  the  charges  of  official 
misconduct,  and  shall  foilow  t!ie  proof,  and  not  the  order  of 
the  charges  in  the  articles. 

The  first  thing  to  which  we  ask  your  attention,  is  the  charge 
of  buying  and  selling  scrip. 

We  have  admitted,  in  our  answer  to  the  articles  of  impeach- 
ment, that  we  did  buy  and  sell  scrip ;  we  have  never  denied  it 


Hosted  byGOOgle 


PKODEEDINGS  OP  THE  COURT.  1901 

We  now,  freely  and  frankly,  admit  that  Wm.  A,  Barnard  &  Co. 
IB  Wm.  A.  Barnard  and  Charles  A.  Edmonds,  and  that  Wm. 
A.  Barnard  and  Charles  A,  Edmonds  have  dealt  in  what  is 
called  scrip  to  the  extent  and  the  amount  as  stated  by  the  wit- 
aesaes  who  came  herefrom  the  bank.  And  we  shatl  not  put 
in  anything,  in  evidence,  aa  explanatory  of  that  matter.  The 
question  is  already  before  the  Court.  Wo  shall  simply  claim 
this :  that  we  did  as  we  had  the  legal  right  to  do,  and  that  in 
doing  it  we  have  not  defrauded  the  State,  that  we  have  not  de- 
frauded anybody,  and  that  there  is  no  injury  to  come  to  any  per- 
son by  reason  of  that  transaction.  We  shall  claim  that  we  have 
the  same  right,  here  in  Lansing,  to  deal  in  scrip,  as  if  we  lived  in 
Detroit,  Battle  Creek,  Marshall,  or  Saginaw.  We  shall  claim 
that  we  have  the  same  right,  if  we  came  here  to  give  personal 
anperintendence  in  this  office,  to  transact  other  business  here, 
as  we  should  have  had  if  we  had  staid  at  home,  and  come  only 
once  a  month  to  meet  on  this  Board,  and  transact  business 
there.  In  other  words,  if,  when  we  were  electnd  Cpramissioner  of 
the  Land  Office,  we  had  been  engaged  in  banking  at  home,  and 
we  had  been  engaged  in  buying  and  selling  scrip,  or  land  war- 
rants, that  we  might  continue  the  business  of  buying  and  sell- 
ing in  Coldwater,  and  nobody  could  have  said  aught  against 
it.  I  think  we  have  the  same  rights  in  Lansing  that  we  should 
have  had  there,  for  the  school  fund,  the  counties,  nor 
individnals  have  not,  in  any  way,  or  in  the  slightest  degree, 
been  defrauded  or  injured.  I  do  not  know  that  it  is 
claimed,  or  will  be  claimed,  or  can  bo  claimed,  on  the  part  of 
Managers,  now,  under  the  proof  before  the  Court,  that  that  is 
possible.  It  seems  to  me,  the  only  claim  that  could  be  made, 
would  be  where  we  had  practiced  entering  up  the  land  with 
scrip,  when  money  was  sent  here. 

We  shall  insist  before  this  Court,  and  we  shall  prove  to  you 

from  the  records  iu  tlie  office,  and  from  the  officials  in  the 

office,  that  the  State  has  received  every  dollar  of  pay  for  every 

particle  of  scrip  that  we  have  handled  or  dealt  in,  and  thereby 
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the  State  could  not  have  beea  defrauded.  We  shall  claim  that 
eyery  dollar  of  money  tha'  has  been  sent  here  for  the  purchase  of 
land,  escepting  where  th,  laud  is  fractional, — that  every  dollar 
that  has  been  sent  has  beert  paid  into  the  Treasury,  and  the 
land  entered  up,  and  thereby  the  counties  received  their  per 
centuoi  and  the  school  fund  its  quota. 

Ihe  nest  thing  we  shall  call  the  attention  of  the  Court  to, 
is  the  selling  of  licensed  land  without  the  three  months'  proof. 
"We  have  no  additional  evidence  to  introduce  on  that  charge. 
We  admit  it  in  our  answer,  and  we  admit  it  now.  We  claim, 
in  our  answer,  that  we  not  only  had  no  discretion,  hut  it  was 
imperative;  but  if  this  land  *aa  for  sale,  the  Commissioner 
should  put  it  into  market,  if  this  three  months'  proof  was  not 
not  filed.  We  admit  that  abuses  have  grown  up  under  this 
decision.  We  are  not  here  to  palliate  or  excuse  these  things  at 
all,thathave  been  put  in  proof;  we  have  not  one  word  of  expla- 
nation of  the  conduct  of  these  outside  parties,  who  have 
robbed  these  homesteaders  of  their  land,— who  have  taken 
their  oxen,  or  their  last  dollar,  and  relieved  them  of  their  home- 
steads, but  we  deny  that  we  had  any  interest  in  this  mattef . 
We  shall  claim,  so  far  as  that  is  concerned,  that  that  was  a 
honafide  sale  in  each  of  the  three  instances  mentioned.  Ifwas 
a  honafide  sale, — it  was  all  right  The  money  or  the  scrip  was 
paid  into  the  Treasury,  aud  that  there  is  not  anything  in  the 
records  of  tlie  ofRce,  from  which  the  Commissioner  could 
ascertain  that  there  was  anything  wrong  in  this  matter ;  and, 
eyen  if  he  could,  there  was  no  discretion. 

We  stand  fairly  upon  the  law,  and  say,  that  if  we  did  wrong, 
it  is  the  law  that  made  us  do  wrong. 

We  claim  the  same  thing  in  regard  to  what  has  been  charged 
here  as  overloading  contracts,  or  reserving  on  contracts  twice, 
and  we  shall  simply  put  in  tliis  testimony  to  explain  that 
matter.  All  that  is  meant  by  overloading  contracts, — all  that 
the  Managers  could  mean  by  the  use  of  that  word  in  the 
examination  of  a  witness,— is  simply  this :  That  the  law  allows 
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etery  contractor  to  reserve  lands  up  to  the  full  amonat  of  his 

coBtract 

When  the  contract  is  completed — not  when  the  job  ia  com- 
pleted, but  when  the  contract  is  completed — the  law  alloWa 
the  contractor  to  reserve  land  to  tho  amount  of  hia  contract. 
Now,  when  the  contract  ia  reserved  full,  and  it  is  not  claimed 
on  the  part  of  the  Managers  that  more  has  been  put 
upon  it,  then  the  contractor  may  have  part  patented  np 
to  him  on  matured  scrip.  Thua  the  contract  is  un- 
loaded, as  they  call  it,  and  then  the  contractor  reserves 
again  to  the  amount  of  his  contract.  We  admit  that  practice. 
We  claim  that  that  is  perfectly  legitimate  and  right. 
We  claim  that  the  Commissioner  could  use  no  discretion 
in  this  matter.  If  Obed  Smith  has  a  contract  which  allows 
him  to  reaerve  ten  thousand  acres  of  land,  he  may  reserve  that 
ten  thousand  acres;  if  at  any  time  after  that  contract  is 
reserved  full,  he  wishes  to  patent  up  five  thousand  acres  of  that 
land,  lie  may  do  so,  where  that  land  is  reserved  on  that  ten- 
thousand  acre  contract;  when  five  thousand  is  patented  up 
by  the  State,  and  the  contract  only  shows  five  thousand  re- 
served, what  is  there  to  prevent  him  from  reserving  the  five 
thousand  acres  again  ?  Is  the  State  defrauded  by  it  ?  arc 
other  parties  defrauded  by  it?  If  by  the  ingenuity  of  coun- 
sel, or  of  any  other  party  that  has  investigated  it,  it  can  be 
shown,  we  submit  to  it,  otherwise  we  shall  claim  that  no  pos- 
sible injury  could  have  occurred.  It  was  entirely  legitimate 
and  proper. 

The  Presiding  Officer— The  Senate  will  now  take  an  infor- 
mal recess  of  ten  minutes. 

After  the  recess,  Mr,  McGowan  proceeded  as  follows : 

Mr.  President:  I  wish  to  correct  a  misapprehension  in 
regard  to  a  statement  I  made  previous  to  the  recess.  I  did  not 
mean  to  be  understood  that  if  Obed  Smith  had  a  contract  for 
a  thousand  acres  of  land,  and  he  reserved  his  contract  full, 
and  then  five  hundred  acres  of  his  land  should  mature,  and 
he  patent  it  up  on  that  contract,  that  he  could  then  reserve 
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five  hundred  acres  more.  I  meant  this :  that,  if  Obcd  Smith 
has  a  contract  for  a  thousand  acres  of  land,  that  he  might 
reserve  that  thousand  acres,  and  that  if  he  then  had  from 
other  parties,  or  from  other  contracts,  five  hundred  aerea  of 
matured  scrip,  that  he  might  go  to  the  Land  Office  and  say  to 
the  Commissioner,  "  I  propose  to  patent  up  five  hundred 
acres  of  land  that  is  reserved  on  that  couti-act,  and  thus 
relieve  tJie  contract  of  one-half  of  its  reservations."  That 
was  all  that  I  meant,  and  that  we  shall  claim ;  aud  that  alone 
has  been  the  practice  of  the  olfico ;  not  that  contractors  have 
had  the  privilege,  as  portions  of  their  contracts  matured,  of 
patenting  up  the  reservations  made  on  that  contract,  to  the 
amount  that  was  matured,  and  then  reserving  as  much  more. 
We  shall  claim  and  show,  Mr.  President,  that  no  such  practioo 
as  that  has  ever  been  allowed  in  the  office  during  the  adminis- 
tration of  Mr,  Edmonds,  and  I  shall  explain  that  point  more 
fully  when  I  reach  the  case  of  the  Obed  Smith  and  Bathay 
contract. 

Now,  I  ask  the  attention  of  the  Senatu  a  moment,  to  the 
charge  made  against  us  here,  in  the  evidence,  of  holding  lands 
upon  quarter  payment,  on  check.  We  do  not  deny  that  lands 
have  been  held  here  for  parties,  on  their  depositing  their  check, 
for  quarter  payment, — school  lands.  The  law  epecifically  pro- 
vides, that  lands  may  be  sold  to  parties  on  their  paying  twenty- 
five  per  centum  of  the  purchase  price  of  that  land, — in  cer- 
tain event, — with  certain  conditions;  and  we  shall  claim,  and 
show,  that  wiierever  lands  Iiave  been  held  upon  check,  upon 
quarter  payment,  that  they  were  of  that  class  of  lands  that  the 
law  alSowed  to  be  sold  upon  quarter  payment,  and  that  in 
every  case  where  we  have  taken  a  check  or  draft,  we  have  only 
done  so  when  we  had  the  assurance  that  the  check  or  draft 
was  equivalent  to  the  State  to  the  amount  of  money  that  was 
represented  by  it.  And  we  shall  be  able  to  show,  by  a  decision 
of  the  Supreme  Court,  that  that  discretion  was  vested  in  the 
Commissioner;  that  he  had  a  right  to  take  a  check  or  draft  of 
that  kind,  if  he  chose  to  do  so, — and  his,  and  his  alouc,  waa 
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the  risk,  if  the  check  waa  not  paid ;  that  the  lands  coald  not, 
in  any  event,  be  thrown  back  upon  the  market,  and  that  the 
party  for  whom  they  were  held  must  take  them.  And  we  shall 
show  that  this  alone  has  been  the  practice  of  the  office  with 
regard  to  quarter  payment  and  holding  land  upon  check,  and 
that,  in  no  case,  where  a  check  or  draft  has  been  deposited  in 
quarter  payment  on  that  class  of  lands,  has  payment  been  re- 
fused, hut  in  eveiy  instance  has  the  State  been  paid  in  full. 

Now,  Mr.  President,  we  have  also  been  charged  here  with 
defrauding  the  contractors,  by  allowing  others  to  reserve  their 
lands, — that  is,  the  contractor's  lands ;  and  the  case,  and  the 
only  case,  is  that  of  Obed  Smith,  where  he  was  an  original 
contractor  and  the  assignee  of  several  other  contracts, — among 
them,  a  contract  from  Bathay.  We  shall  show,  Mr.  President, 
that  the  facts  in  that  case  arc  about  those :  That,  several  years 
ago,  Mr.  Smith  became  a  contractor,  and  that,  with  his  original 
contracts,  and  the  contracts  assigned  to  him,  he  eventually 
held  five  different  contracts ;  that  under  this  system  of  throw- 
ing contracts  together,  in  the  accounts  of  the  office,  that  all 
of  these  contracts  were  put  together,  and  reservations  made  on 
any,  each,  or  all  of  them,  as  the  case  might  he, — that  that  was 
the  condition  of  his  account  with  the  office,  as  a  contractor 
and  assignee  of  contractors,  when  Mr.  Edmonds  came  into 
office.  That,  after  Mr.  Edmonds  came  in,  Mr,  Smith  became 
the  assignee  of  Mr.  Bathay,  in  a  large  contract.  That 
the  clerk  in  the  office  who  had  chaise  of  those  books, and  who 
was  at  that  time  making  up  accounts  of  the  contractors,  was 
instructed  to  make  np  this  Bathay  contract  by  itself,  under  the 
general  instructions  that  hereafter  all  contracts  should  be  kept 
aeparate, 

Mr.  Ripley  came  to  the  office,  and  had  a  consultation  with 
Mr,  Giilam,  the  clerk  in  charge  of  this  department  of 
the  office,  about, lands.  They  were  looking  over  the  books, 
and  he  (Ripley)  asked  after  the  lands  of  Obed  Smith.  Giilam 
told  him  that  he  thought  that  Obed  Smith  was  over-reserved. 
He  asked  him  to  make  an  examination  of  the  books  and  asCer- 
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tain  the  fact,  and  if  it  was  so,  to  give  him  a  list  of  lands,  com- 
mencing at  the  bottom  of  the  list.  Mr,  Gillam  did  it,  made  &d 
examination  of  the  account  of  Mr.  Smith,  and  from  his  exam- 
ination, determined  that  he  Lad  over-reserved  the  amount  that 
was  dne  him  upon  his  various  contracts,  and  gave  Mr.  Eipley  a 
list  of  those  lands;  that  Mr.  Ripley  went  away,  saying  that 
possibly  he  might  make  an  application  for  them,  and  if  he  did, 
that  he  would  do  so  within  a  short  time.  That  a  short  time 
after  that  he  sent  an  ai)p!ication  to  the  office  for  those  lands, 
and,  npon  an  examination  of  Mr.  Ripley's  account,  it  was  then 
ascertained  that  he  had  not  credit  enough  upon  his  accounts 
to  reserve  all  the  lands  in  the  list  which  he  had  sent,  which 
included  all  the  lands  that  were  over-reserved  on  Obed  Smith's 
account.  He  then  telegraphed  that  the  lands  should  be 
reserved  to  him  as  far  as  his  credit  would  go,  taking  the  laDd 
the  farthest  north.  [To  the  respondent]  Am  I  right,  Mr. 
Commissioner  ? 
The  Kespondent-— Rejecting  the  lands  farthest  north  ? 
Mr.  Mc  Gowan — Rejecting  the  lands  farthest  north,  and 
reserving  to  him  the  full  account  of  his  credits  in  the 
ofBce  at  that  time;  that  was  done;  and  his  mark  was 
put  npon  Ihe  land,  and  they  were  reserved  up  to  hira,  to 
the  amount  of  his  credit,  rejecting  the  lands  farthest  north 
that  he  had  sent.  That  the  balance  of  these  lands  were  theu 
handed  over  to  Elder  Potter,  who  has  been  a  witness  here,  as 
agent  for  Edmund  Hall,  and  were  reserved  up  to  Edmund 
Hall  upon  bis  contract;  that  afterwards  Mr.  Smith  came 
down  here  to  make  a  settlement  with  the  Land  Office,  and  in 
looking  over  the  aceonnt,  he  claimed  that  these  reservations 
should  not  have  been  made  in  behalf  of  Ripley  and  Hall, — that 
he  had  not  over-reserved  his  various  contracts.  Upon  in- 
vestigation it  was  found  that  there  were  seventeen  hundred  and 
some  odd  dollars,  or  acres  of  land,  charged  to  him  in  David 
Preston  &  Co.'s  matter;  that  a  thousand  dollars' worth  was 
charged  to  him  on  the  reservation  of  Bathay,  the  time  he  made 
the  assignment;  that  a  portion  of  his  credit  which  he  was  en- 
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titled  to  by  reason  of  building  the  road  longer  than 
the  contract  called  for,  had  not  reached  the  Commis- 
sioner's office,  "bat  was  still  in  the  hands  of  the  clerk 
of  the  Road  Commissioners.  Also,  that  lie  had  given 
orders  to  Tarious  parties  to  reserve  lands  npon  hia  contracts. 
That  these  orders  had  been  charged  up  to  him  in  full,  but  that 
these  parties  to  whom  he  had  given  the  orders  had  not 
reserved  to  the  full  amount  of  their  orders.  For  instance,  he 
had  given  one  man  an  order  of  a  thousand  acres  of  land,  to 
reserve  upon  his  contracts  to  the  amonnt  of  that  thousand  acres 
of  land.  That  man  had  only  reserved  up,  say,  three  hundred 
acres.  Smith  claimed  that  he  was  entitled  to  be  credited  with 
the  balance  of  that  order,  seven  hundred  acres,  while  the  Com- 
missioner claimed  that  he  was  responsible  to  the  man  to  whom 
the  order  had  been  given  for  the  seven  hundred  acres,  and  that 
it  was  properly  charged  to  Smith's  contract ;  that  out  of  these 
various  differences  gi-ew  the  conflict  between  the  Com- 
missioner and  Obed  Smith,  and  these  alone,  and  that  they 
were  corrected  in  the  various  ways  that  have  been  stiitcd  herein 
evidence.  He  rescinded  some  of  the  orders.  He  procured 
other  orders  returned  to  him.  He  settled  up  with  Mr,  Bathay 
and  gave  him  an  order  for  matured  scrip,  and  got  him  to  release 
the  order  for  the  thousand  dollars.  He  went  to  the  Road  Com- 
missioner's office  and  got  his  credits  from  there,  and  brought 
them  into  the  Commissioner's  office,  and  in  various  other  ways 
the  amount  was  corrected ;  and  then,  although  Mr.  Ripley  had 
very  properly  reserved  those  lands,  and  Mr.  Hall  also,  yet,  at  the 
solicitation  of  the  Commissioner,  they  released  them  in  favor  of 
Smith,  from  the  fact  that  he,  Smiih,  claimed  that  some  of  the 
lands  had  already  been  sold,  and  he  had  agreed  to  give  patents 
or  deeds  for  them  himself,  and  from  the  further  fact  that  he 
had  reserved  them,  as  he  supposed,  legitimately  upon  bis  con- 
tract, and  that  he  was  entitled  to  them  by  reason  of  that,  and 
from  the  fact  that  these  other  things  were  mistakes.  We  shall 
be  able  to  show  to  the  Senate  that  there  was  no  possibility  of 
any  fraud  or  corruption  in  the  matter ;  that  Mr.  Ripley  never 
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offered  to  pay  a  cttnt  to  the  cierk  who  furnished  him  that  list ; 
and  that,  under  the  rules  and  practices  of  the  office,  had  any- 
body else  applied  for  such  a  list  they  would  have  received  it. 
We  shall  admit,  and  ehow  in  evidence,  that  if  any  man  comes 
into  that  office  and  asks  for  a  statement  of  the  account  of  any 
contractor  he  gets  it.  If  the  contractor  has  reserved,  by  acci- 
dent or  otherwise,  more  than  his  contract  allows,  whoever 
makes  an  application  for  those  lands,  tbey  will  be  re- 
served to  him,  and  in  that  matter  the  Commissioner  would 
have  no  discretion.  When  Obed  Smith  baa  reserved  to  the 
fall  amonnt  of  his  contract,  if  any  other  lands  are  marked  up 
to  him,  those  marks  are  void ;  and  if  Ripley  makes  an  applica- 
cation  for  those  lands,  he  is  entitled  to  them,  and  the  Commis- 
sioner must  reserve  them  for  him  if  be  has  the  proper  credits- 
That  is  the  history  of  this  Obed  Smith  case. 

The  next  thing  that  we  shall  ask  the  attention  of  the  Court 
to,  is  the  charge  that  the  clerks  have  bought  and  sold  land. 
The  clerks  that  are  charged  with  these  irregular  practices,  or, 
if  you  choose  to  call  it,  these  criminal  practices,  are  Barnard, 
Van  Dunham,  Clark  and  Griswold.  We  shall  introduce  evi- 
dence that  will  clearly  show  to  the  Court,  in  the  case  of  Mr. 
Barnard,  that  he  has  never  bought  and  never  sold  one  acre  of 
!and  that  belonged  to  the  State  of  Michigan  during  Mr. 
Edmond's  administration.  He  has  never  dealt  in  any  public 
lands  in  any  sense  of  the  term.  Whatever  lands  ho  has  ever 
traded  or  sold  have  been  lands  that  were  entirely  out  of  the 
market — lands  over  which  neither  the  Commissioner  nor  the 
State  of  Michigan  had  the  least  control.  They  were  lands 
which  they  could  not  touch,  and  he  traded  and  sold  those 
lands  by  an  arrangement  with  the  parties  who  did  control 
them,  and  who  owned  them. 

We  shall  show  to  you  that  the  arrangement  made  with  Mr. 
Bush,  as  he  claims,  was  made  simply  for  the  purpose  of  pro- 
curing minutes  of  the  land,  and  not  for  the  purpose  of  pro- 
curing titles.  The  Court  will  remember  that  Bush,  in 
his    testimonv,    stated    that "  whenever    he    went    out    to 
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look  for  lands,  nuder  an  arraugement  with  JJaruard,  at  each 
time  a  special  arrangement  was-  made,  whatever  it  was.  Tfie 
Court  will  also  remember  that  Bush  testified  that  when  he 
talked  of  selling  lands,  he  meant  selling  minutes  of  landa. 
When  he  Bold  lands  to  Ripley,  he  simply  sold  him  those  papers 
on  which  he  had  scratched  down  the  amount  of  timber,  the 
kind  of  Boil,  the  descriptions  of  the  lands  ho  made  while  upon 
them,  and  entirely  outside  of  the  office.  We  shall  be  able  to 
show  to  you,  that  of  all  those  minutes,  made  by  Mr.  Bush  dur- 
ing Edmonds'  administration,  which  were  handled  by  Barnard, 
not  one  acre  of  land  was  reserved,  either  for  the  benefit  of  Mr. 
Bush  or  Mr.  Barnard ;  but  thai,  every  acre  of  it,  tJiat  was 
described  in  those  minutes,  was  turned  over  to  Edmund  Hall, 
and  by  him  reserved  upon  his  contract,  aa  we  admit,  and  as 
Bush  stated,  to  the  number  of  1,000  acres  and  upwards,  and 
that  Mr.  Edmund  Hall  agreed  to  take  those  minutes,  and  settle 
with  Bush  for  his  trouble  in  procuring  them. 

We  shall  show  you  that,  in  the  lands  traded  to  the  Hudson  boy 
and  to  the  old  gentleman,  and  the  lands  traded  to  Mnnroe,  that 
they  were  already  out  of  the  mai-ket;  they  were  lands  that 
had  been  reserved  up  upon  Hall's  contract,  and  they  were 
traded  under  an  arrangement  with  Hall  himself.  They  were 
■\'irtiially  leased  lauds,  and  did  not  belong  to  the  State. 

The  only  way  that  they  could  ever  have  come  back  into  the 
liands  of  the  State,  would  have  been  by  this  reprehensible 
practice,  which  the  Managers  have  shown  to  exist  in  the  office 
previous  to  Edmonds'  administration,  whereby  a  lot  of  lands 
were  reserved  to  some  one,  and  then  thrown  back  upon  the 
market.  There  has  been  no  testimony  that  brings  that  homo 
to  this  Commissioner, — that  ever  an  acre  of  land  was  taken 
from  the  market  on  a  reservation, or  by  any  other  means,  while 
he  was  in  office,  and  then  allowed  to  go  back  upon  the  mar- 
ket. We  shall  show  that  when  a  party  reserves  lands  upon  his 
own  contract,  he  mnst  patent  them,  either  with  the  matured 
153 
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scrip  of  that  contract,  or  the  miitnred  scrip  oF  some  other 
contract,  or  by  cash  purchase. 

Now,  sir,  we  shall  show  and  claim  that  this  land  was  all 
taten  out  of  the  martet  hj  Hall,  and  had  been  properly  re- 
served upon  his  contract,  that  he  alone  had  control  of  it,  and 
that  ho  gave  Barnard  permission  to  sell  this  land,  directly  and 
epeeifically,  and  that  it  was  this  land  and  this  alone  in  which 
he  dealt. 

As  to  the  dealings  of  Mr,  Van  Dunham,  we  shall  offer  no 
evidence.  We  shall  make  no  excuses,  no  explanation.  ■  We 
shall  simply  claim  in  that  matter  that  we  knew  nothing  at  all 
about  it ;  that  we  had  no  reason  to  know  anything  about  it ; 
that  it  never  came  to  the  knowledge  of  the  respondent,  either 
directly  or  indirectly,  that  any  of  his  clerks  ever  had  any 
interest  in  any  State  lands  or  that  they  were  in  any 
way  violating  the  law  ot  1861,  which  prohibited  employ- 
ees in  the  Land  Office,  as  well  as  those  in  the  Aud- 
itor General's  Office,  from  dealing  in  State  land. 
Van  Dunham  and  Clarke  are  both  in  the  same  category 
They  have  done  what  they  did.  They  have  testified  to  it  It 
is  before  the  Court,  and  I  say  we  shall  make  no  explanation  of 
it 

Now,  with  regard  to  Mr.  Griswold,  There  is  no  evidence  to 
show  that  Griswold  ever  bought  any  land.  All  the  evidence,  I 
think,  is  that  he  simply  sold  lands  that  had  been  already  pur- 
chased, and  that  he  had  no  knowledge  of  them  at  the  time  the 
purchase  was  made,  and  that  he  had  no  interest  in  the  lands 
previous  to  their  reservation,  but  only  an  interest  after  they 
were  reserved  and  taken  out  of  the  market  to  sell  them,  or  act 
as  agent  for  the  sale  of  the  land  and  not  for  the  purchase  of 
them  from  the  State.    The  same  with  Mr.  Barnard. 

In  looking  over  this  matter,  the  Court  will  be  surprised  at 
the  number  of  witnesses  that  have  been  sworn  upon  this 
point.  There  is  Busch,  Bouck,  and  Long,  and  Woolover,  and 
Wing,  Conley,  and  Munroe,  White,  Cornell,  and  the  two  Hud- 
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eons,  and  others, — in  all  some  fifteen  witnesses,  I  think,  have 
Ijcen  sworn  on  this. one  point  in  the  ease,  and  we  ask  the  at- 
tention of  the  Court  directly  to  the  evidence  of  one  or  two 
of  these  witnesses. 

First,  the  matter  of  Mr.  Hoyt.  The  prosecution  have  sought 
to  show  that  Hoyt  bought  a  piece  of  land,  on  which  Conley 
lived,  and  which  he  had  licensed.  We  shall  show  this  state  of 
facts,  in  connection  with  the  case,  that  on  December  14th  Mr. 
Hoyt  made  a  formal  and  proper  application  for  that  land.  That 
on  an  examination  of  the  land  it  proved  to  have  been  licensed 
Jand,  which  had  been  licensed  many  years  before,  as  you  will 
remember  by  the  statement  of  Conley  himself, — I  think  some 
six  or  seven  years ;  that  there  was  no  proof  of  settlement ;  that 
the  three  months'  proof  had  not  been  filed ;  that  the  land  was 
in  the  market,  and  under  the  rule  of  the  Commissioner,  which 
he  had  adopted  before  that  time,  he  sold  the  land  to  Hoyt.  The 
application  was  made  on  the  fourteenth  of  December.  On  the 
ninth  of  December  Mr.  Conley  wrote  to  this  office,  asking  what 
was  necessary  to  be  done,  that  his  land  might  be  patented  up 
to  him,  or  tliat  he  might  get  a  full  title  to  it.  That  letter  was 
received  here  on  the  nineteenth,  five  days  after  the  application 
was  made  by  Mr.  Hoyt. 

On  the  twentieth,  the  land  was  made  up  on  the  certificate  to 
Hoyt,  on  his  application.  On  the  twenty-first,  the  entry  was 
made  in  the  Treasury  department,  and  the  patent  issued.  On 
the  thirteenth  of  December,  we  shall  show  to  the  Court, 
that  the  Commissioner  commenced  moving  his  office, 
from  the  old  offices  to  his  present  place  of  busi- 
ness, and  ftom  the  thirteenth  to  the  nineteenth  of 
December,  bat  very  little  business  was  done  in  his  office.  The 
books  wert  simply  kept  open  for  appiication,  and  the  applica- 
tions marked  and  filed,  and  that  was  all  that  was  done  to 
them.  For  three  or  four  days  before  that,  no  letter  was  opened 
in  the  office.  Daring  the  whole  of  that  time  no  business  was 
transact«dj  as  we  recollect  now,  with  the  Treasurer's  office. 
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This  application  waa  made  on  tlie  fourteenth  of  December, 
the  nest  day  after  they  commenced  moving  the  office.  laay 
the  applications  were  received  and  filed,  simply.  On  the  nine- 
teenth the  letter  reached  here  aaking  what  should  he  done. 
There  is  no  reason  to  helieve, — and  the  chief  clerk  has  no  rec- 
ollection that  he  ever  knew  anything  of  this  letter  of  Oonley'a. 
It  reached  the  hands  of  the  Deputy  Commissioner.  He 
went  and  looked  up  the  land,  and  found  an  application  had 
been  made  by  Hoyt  for  the  land.  He  wrote  back  to  Conlcy 
to  that  effect,  although  Conley  has  stated  in  evidence  that 
he  never  received  the  letter,  and  properly  so,  for  he  never 
did.  But  we  shall  show  you,  that  on  the  twenty-flrst  of 
December,  the  second  day  after  receiving  that  letter, — even  in 
the  midst  of  the  whirl  of  business, — in  the  midst  of  tlie  con- 
fusion of  that  bundle  of  letters  that  had  not  been  opened  for 
several  days, — the  Deputy  did  write  to  Conley  that  his  land  had 
been  purchased  by  Hoyt,  of  Saginaw,  on  the  fourteenth  of  that 
month.  The  letter  of  Oonley'e  was  written  at  North  Branch ; 
was  headed  at  the  top  of  the  letter  North  Branch.  It  is  along 
straggling  letter,  filling  a  whole  page  of  commercial  note,  and 
juet  at  the  foot  of  the  page,  as  you  will  see  when  tlie  letter  is 
introduced  in  evidence,  is  a  statement  to  direct  the  reply  to 
Clifford  postoffice.  The  letter  that  was  written  to  Conley 
was  directed  to  North  Branch,  instead  of  Clifford,  by  mistake. 

It  was  put  into  one  of  the  ofBcial  envelopes  with  the  return 
card  upon  it.  It  went  to  North  Branch  and  was  returned  with 
dozens  of  other  letters  which  came  back  to  the  Commissionei-'ti 
office,  and  thrown  into  a  box  where  those  letters  are  kept.  Since 
this  testimony  was  ofi'ered  by  Conley,  search  has  been  made,  as 
the  recollection  of  the  Deputy  was  that  he  had  written  such  a 
letter,  and  the  letter  was  found,  with  the  post-mark,  and  the 
dates,  and  everything  to  correspond  with  the  statements  that  I 
have  made,  showing  that  tlie  office  did  its  duty  in  that  matter, 
so  far  as  it  was  possible,  Hoyt  had  made  his  application  five 
days  previous  to  the  receipt  of  the  letter  from  Conley,  and  the 
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land  was  made  up  to  him  the  next  day  after  the  receipt  of  that 
letter  from  Conley  on  the  twentieth,  and  before  the  chief 
clerk  or  any  one  else  in  the  office  knew  of  this  letter  being 
there  except  the  Depnty  himself. 

We  shall,  however,  claim  this:  that  even  though  this 
letter  had  reached  the  office,  and  reached  the  attention 
of  the  Commissioner,  yet,  if  Mr.  Hojt  iosistcd  upon  his 
application,  he  conid  have  had  the  land  in  spite  of 
the  Commissioner.  We  claim  that  that  land  was  in  the  mar- 
ket, and  had  been  for  years  in  the  market  for  want  of  the 
filing  of  this  three  months'  proof,  and  that  the  Commissioner 
had  no  discretion  with  regard  to  it.  I  say,  even  if  these  facts 
which  I  have  stated,  that  did  not  reach  the  Commissioner,  had 
reached  him,  Iloyt  could  have  had  the  land.  If  that  letter  had 
come  directly  through  and  reached  here  before  Mr.  Hoyt  made 
the  application,  and  Hojt  had  come  before  the  three  months' 
proof  was  filed,  he  could  have  had  the  land.  The  Commissioner 
could  not  have  helped  himself,  and  had  he  undertaken  to  have 
used  any  discretion  and  refused  Hoyt  tliat  land,  it  being  land 
which  was  for  sale  in  the  market,  by  the  laws  of  the  State  he 
could  have  been  forced  to  do  so  by  a  proper  writ  from  the 
courts. 

Wg  ask  your  attention  in  this  connection  to  the  charge  of  the 
clerks  receiving  gratuities.  It  is  claimed  on  the  part  of  the 
prosecution  that  this  purchase  and  sale  of  lands  on  the  part  of 
clerks,  and  also  this  charge  of  taking  gratuities  on  the  part  of 
clerks,  was  brought  home  to  the  knowledge  of  the  Commis- 
sioner, and  that  he  knowingly  and  corruptly  allowed  these 
practices.  That  we  shall  deny.  AVe  shall  put  in  evidence  that 
he  had  no  knowledge  of  these  transactions,  be  they  what  they 
may, — either  of  Mr.  Barnard  selling  these  lands  of  Mr,  Hall's, 
or  of  Van  Dunham,  or  Clarke,  or  Griswoid ;  but  that  his  direct 
instructions,  as  contained  in  the  rules  submitted  to  the  clerks, 
and  laid  upon  the  table  of  each  one  of  them,  were  that  none  of 
them  should  act  as  agents  for  outside  parties. 
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Now,  with  regard  to  the  clerka  taking  gratuities.  There  are 
Barnard,  and  Robinson,  and  Van  Dunham,  and  Clarke,  and 
Griswold.  Mr.  Robinson  has  been  apon  the  stand,  and  has 
explained  how,  and  why,  and  when,  and  where  lie  took  gratui- 
ties. You  remember  the  $50  payments.  "We  shall  oifer  no  fur- 
ther explanation  of  that.  Van  Dunham  has  also  stated  liow  he 
took  gratuities,  and  so  have  Clarke  and  Griswold.  Thej,  each 
and  all  of  them,  have  eolemuly  sworn  that  the  CommiBsioner 
knew  nothing  about  it,  whatever  it  was,— whether  the  practice 
was  regular  or  irregular, — whether  it  was  commendable  or  to  be 
condemned.  In  any  event  they  had  kept  it  entirely  secret  from 
him,  and  he  knew  nothing  about  it 

We  shall  show,  in  addition  to  that,  that  another  clerk  in  the 
ofQee,  who,  at  least,  is  far  above  suspicion  in  any  regard,  and 
whose  word  is  entirely  reliable,  and  will  be  accepted  by  this 
Court, — that  he  had  some  such  proffer  made  to  him,  one  time 
specially,  by  an  individual  asking  him  to  enter  into  an  arrange- 
ment to  give  him  some  extra  help  in  his  application  for  land ; 
whenever  his  application  was  for  licensed  land,  to  look  them 
up  and  mark  them,  whether  the  three  months'  pi-oof  was  filed, 
whether  under  the  rule  of  the  Commissioner  they  were  con- 
sidered in  the  market ;  or,  when  his  application  was  for  land 
that  was  upon  the  plats  as  reserved,  whether  they  were 
over-reserved.  For  such  extra  help  as  this,  this  clerk  was 
approached  by  a  certain  party  and  told  that  he  would  pay  him 
for  it, — he  would  make  it  all  right  for  his  trouble.  He  went 
to  the  Commissioner  with  that  application,  stating  to  him 
what  the  application  was,  and  sinking  him  whether  the  scope 
of  hie  rule  was  such  as  to  bar  him  from  doing  a  thing  of  that 
kind,  if  he  did  it  outside  of  ofBce  hours,  if  he  did  it  wbeii 
there  was  no  injury  or  damage  to  the  office,  or  to  his  duties  as 
a  clerk,  and  the  Commissioner  peremptorily  refused  him  any 
such  privilege  or  right.  That  is  the  only  time  that  it  ever 
came  to  the  notice  of  the  Commissioner  that  any  of  his  clerks 
had  been  solicited  in  that  manner,  as  has  been  claimed  by  the 
Managers  in  this  case. 
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Now,  we  shall  only  introduce  testimony  to  explain  in  reg.ird 
to  one  gratuity.  Griswold,  Robinson,  Van  Dunham,  and 
Clarke  have  explained  their  own.  The  one  I  refer  to  is  with 
reference  to  Barnard.  It  is  not  claimed  that  Barnard  has  had 
fees  passed  him  over  the  counter.  It  is  not  claimed  that  he 
has  had  raouey  sent  to  him  by  outside  parties  to  pay  him  for 
certain  things,  except  on  onts  occasion,  and  to  that  we  now 
invite  your  attention.  The  Court  wilt  remember  that  it  is  in 
testimony  that  Mr.  Goddard  wrote  a  letter  to  Barnard,  at  one 
time,  and  inclosed  $o  to  him ;  that  Mr.  Alderman  testified 
that  he  heard  that  letter  read,  and  tiiat  Goddard  said  in  that 
letter, — after  hesitating  and  asking  the  Court  if  he  should  uso 
the  exact  langnage  that  was  used  by  Goddard — "  for  God'a 
sake  do  something  for  a  poor  fellow;  there  is  S5,"  inclosing 
J5  as  a  bribe,  expecting  that  Barnard  would  hold  the  land 
for  him — certain  school  lands— on  quarter  payment. 

Mr,  Manager  Cochrane — Mr,  McGowau,  I  think  the  testi- 
mony does  not  show  that  there  was  any  statement  in  the 
letter,  or  any  reference  in  the  letter  to  money.  It  says,  "  Do 
something  for  a  poor  fellow,  for  God's  sake." 

Mr.  McGowan^If  yon  have  the  flies  I  will  refer  you  to  the 
pages ;  you  may  look  on  pages  328  and  329.  I  think  the  conn- 
sel  will  find  that  Alderman  stated  that  the  letter  contained  a 
description  of  the  land ;  Ihat  it  also  stated  that  there  was 
inclosed  a  draft  for  the  quarter-payment  of  that  land,  and  then 
afterwards,  that  it  stated,  "I  inclose  $5  herewith,  and,  for 
God'a  sake,  do  something  for  a  poor  fellow." 

Mr,  Manager  Cochrane — He  did  inclose  $5.  and  said 
"for  God's  sake,  do  something  for  a  poor  fellow." 

Mr.  McGowan — Whatever  it  may  be,  it  will  be  remembered 
by  the  Court  that  we  applied  for  time  until  we  could  make 
search  for  that  letter ;  it  will  also  be  remembered  that  we  were 
not  allowed  the  time,  but  that  it  was  promised  that  if  we 
found  the  letter,  we  Would  produce  it.  It  was  also  apparent,  I 
think,  from  the  testimony  of  Mr.  Alderman,  that  that  letter 
contained  something  else  besides  the  mere  application  for  that 
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land, — that  there  were  other  things  in  the  letter, — and  we  have 
also  already  put  in  testimony,  that  frequently  where  letters 
were  of  a.  personal  or  social  description,  or  contained,  other 
things  that  were  not  purely  official,  that  they  were  not  al- 
ways filed  with  the  official  letters.  I  state  it  as  a  fact  that  wo 
have  searched  since,  and  that  the  letter  is  found,  and  when 
that  letter  comes  to  be  produced  in  evidence,  it  will  he  found 
by  the  Court  that  Mr.  Alderman's  memory  has  misled 
him  as  regai-ds  its  contents,  as  had  as  his  old  compass 
misled  him  with  regard  to  the  location  of  these  two 
fractional  pieces  of  land  down  on  Clam  Lake;  that 
he  lias  either  willfully  misstated  the  facts  in  this 
case,  or  that  he  has  a  wonderfully  treacherous  memory. 
The  letter  will  speak  for  itself.  We  shall  iuti-oduce  with  that 
letter  another  letter,  which  came  but  a  short  time  ago  from 
the  same  party,  which  will  bo  explanatory.  We  shall  show 
this  Court  that  it  was  no  uncommon  thing  for  Mr.  Goddard  to 
send  money  hero  to  this  oiHce  more  than  was  necessary;  that 
he  sent  money  at  other  times,  when  he  had  no  possible  reason 
to  ask  for  any  accommodation.  He  sent  money  here,  when  he 
was  simply  paying  his  taxes  upon  bis  lands,  and  gave  the 
description  of  t!ie  lands  themselves ;  and  when  it  could  be  of 
no  possible  benefit  to  him,  in  any  such  way,  to  pay  a  gratuity, 
to  bribe  a  clerk,  to  pay  a  Deputy  for  extra  work, — when  he 
must  have  known  that  it  was  something  that  the  oiKce  must 
do,  as  their  official  duty, — yet  that  he  sent  money.  We  shall 
show  that  lie  was  a  familiar  friend  of  the  Deputy ;  that  at  one 
time  iu  paying  bis  taxes  (which  were  some  fifty-six  dollars), 
he  says :  "  Inclosed  find  a  draft  for  sixty  dollars.  It  is  a 
little  more  than  my  tax  ;  but  give  the  balance  to  the  poor,  and, 
when  you  give,  feel,  and  eventually  we  shall  all  be  saved  from 
damnation ;"  or  something  of  that  kind — "  Buy  a  cigar."  And 
that  in  this  ease,  which  was  claimed  by  Mr.  Alderman  as  the 
one  on  which  the  appbcation  was  made  in  favor  of  Stoddard, 
that  Stoddard  said  nothing  about  reserving  the  lands  for  him, 
as  an  extra  favor;  that  he  simply  said  this:  "Inclosed  find 
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draft  for  the  quarter  ^payment,"  on  euch  and  such  lauds,  giving 
the  description,  "which  please  hold  for  me ;"  also  that  he  said 
further  along  in  the  letter,  after  asking  that  none  of  his  reser- 
vations he  rubbed  out,  after  asking  that  the  deed,  which  he 
inclosed  in  the  same  letter,  be  eorreeted  with  regard  to  the 
initial  of  his  own  name,  which  Iiad  been  improperly  put 
in,  he  says :  "  I  inclose  five  dollars  to  buy  a  cigar,— a  New 
Year's  present."  He  wrote  this  letter  between  Christmas 
and  New  Year.  We  shall  show  jou,  also,  by  two  good  wit- 
nesses, right  in  that  connection,  that  the  land  that  was  thus 
reserved  np,  or  held  by  Mr.  Goddard  on  this  application,  was 
not  pine  land;  we  shall  show  it  by  men  who  went  over  every 
foot  of  it,  almost;  who  examined  those  two  fractional  pieces 
expressly  for  the  purpose  of  entering  them.  We  shall  show 
to  you,  also,  that  that  knowledge  had  reached  the  Deputy  Com- 
Oiissiouer  before  he  received  the  application  from  Mr.  Goddard ; 
and  we  shall  claim  that  the  law  gives  the  Commissioner  thu 
discretion  to  sell  these  lands  npon  quarter  payment,  whenever 
he,  in  his  judgment,  shall  consider  the  lands  not  mainly  val- 
uable for  timber.  The  law  does  not  specify  how  he  shall  get 
this  knowledge;  he  may  get  it  from  actual  observation  of 
the  land ;  he  may  get  it  I'rom  any  source  he  has  a  mind 
to;  the  law  does  not  specify.  When  he  gets  it  from  no 
other  source,  we  admit — we  claim — that  the  custom, 
the  practice  of  the  office  is,  to  require  an  afBdavit ;  but  when 
he  has  that  knowledge,  lie  does  not  ask  the  affidavit  Upon 
this,  we  shall  claim  that  it  had  reached  the  Deputy  Commis- 
sioner by  a  man  who  had  these  two  fractional  pieces  looked 
over  especially  with  reference  to  entering  them  for  pine  lands; 
that  they  were  not  pine  lands;  that  they  were  not  chiefly  val- 
uable for  timber ;  that  Mr.  Ortman,  from  Saginaw,  a  man  who 
deals  chiefly  or  wholly  in  pine  lands,  as  they  are  understood 
by  the  northern  men, — lands  that  are  chiefly  or  wholly  valu- 
able for  the  timber  that  is  on  them, — had  sent  a  man  out,  who 
had  examined  these  lands  for  the  purpose  of  entering 
153 
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aill  Tacant  pines  on  the  section, — that  school  sectiou 
of  land;  and  that  thv  man  had  returned  and  reported 
Bome  lots  of  that  land  good  for  pine,  and  in 
looking  over  the  balance  Mr.  Ortman  said,  ''Bnt  what 
is  the  matter  with  these  two  fractional  pieces  down  by 
the  lake."  He  says:  "They  are  not  worth  paying  for;  there  is 
not  enough  pine  on  them  to  pay  you  to  buy  them  at  ten  shillings 
an  acre;"  and  Ortman  was  not  yet  satisfied,  and  he  sent 
another  man  down  there  and  told  him  to  look  these  fractions, 
especially,  he  having  bought  other  lands  on  that  section,  and 
he  wanted  those  lots  if  they  were  worth  anything;  and  he 
sent  his  second  man, — a  discreet  man,  a  man  who  had  been 
looking  lands  for  Mr.  Ortman  for  years,  a  man  who  had  been 
in  the  woods  for  nearly  twenty  years;  he  examined  those 
lands,  and  returned,  and  reported  to  Mr.  Ortman  that  they 
were  virtnally  worthless  for  timber.  Then  Mr.  Ortman  came 
to  the  office,  and  the  Depnty  Commissioner,  in  talking  with 
him  says,  "Why  did  you  not  take  those  fractional  pieces?" 
and  he  says,  "  They  are  not  good  for  anything ;  I  do  not 
want  them;  I  wonld  not  pay  for  them  what  the  law 
requires,  if  I  conkl  have  them,  because  I  have  had  them 
looked  by  two  of  my  best  men,  and  they  are  not  good  for  any- 
thing." Wo  shall  put  these  "  two  best  men  "  upon  the  witness 
stand  and  they  will  make  the  statement  to  you,  that  they 
esamined  these  lands,  and  that  they  were  worthless.  We  shall 
fihow  you  that  this  knowledge  had  reached  the  Deputy  Com- 
missioner, and,  using  the  discretion  vrhich  the  law  allowed  him, 
he  made  up  these  lands  to  Goddard  on  his  application,  upon 
quarter  payment ;  that  Goddard  sent  a  draft,  which  was  hon- 
ored, the  money  was  paid  and  put  into  the  Treasury,  and  that 
the  lands  were  made  up  to  him  as  lands  which  were  not  vain- 
able  chiefly  for  timber.  So  much,  then,  Mr.  President,  for  the 
corruption  of  the  Deputy  in  taking  gratuities  or  brilies.  If  we 
did  not  have  this  explanation  of  this  matter ;  if  we  were  not 
able  to  present  to  the  Court  this  testimony  entirely  clearing  the 
Deputy  Commissioner  of  any  charge  of  malfeasance  or  misfeaa- 
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aoce,  we  should  yet  claim  that  it  could  be  no  charge  brought 
home  to  this  Commissioner.  There  is  not  a  scintilla  of  evidence 
to  show  that  he  knew  one  thing  about  it ;  that  he  had  any  rea- 
eon  to  know  anything  about  it;  that  there  is  anything  in  the 
record  that  should  ha?e  directed  his  attention  to  it,  to  show 
that  it  was  corrupt, — if  corrupt, — unless  he  had  found  this  let- 
ter ;  and  the  letter  you  may  examine  for  yourselves,  and  see 
how  far  that  would  have  directed  it.  The  application  was 
made  by  Goddard ;  the  lands  were  patented  up  or  made  up  to 
him,  as  they  say, — because  tliere  are  no  patents  issued  from  the 
Commissioner's  office, — the  lands  were  made  up  to  him,  on 
quarter  payment,  as  lands  that  were  not  valuable  chiefly  for 
timber,  and  he  had  the  evidence  of  the  statement  of  Mr.  Ort- 
raan,  that  he  had  had  them  looked,  and  that  they  were  not  so 
yalnable;  and,  in  addition  to  that,  if  the  Commissioner  had 
gone  to  the  record  and  examined  it  with  reference  to  that,  he 
would  have  found  this  state  of  facts  :  that  every  other  lot  of 
land  on  that  section  had  been  reserved  or  bought  by  men  who 
were' dealing  in  pine  lauds.  The  inferenc3  was  that  those 
men  would  have  had  them  if  simply  for  lake-shore  privileges, 
if  for  nothing  else ;  it  would  have  paid  if  they  had  paid  the 
government  price  for  these  two  pieces;  so  that  take  either 
horn  of  the  dilema,  we  shall  claim  that  the  Commissioner 
could  Bot  have  committed  corrupt  conduct  in  oESce  in  this 
manner. 

Mr.  Pi-esident:  We  have  also  been  charged  with  having 
increased  the  number  of  clerks.  We  shall  show  you  that 
when  the  Commissioner  came  into  the  ofliee  he  found  the 
office-work  in  a  very  bad  condition  ;  that  he  found  that  very 
many  of  the  records  were  far  behind ;  that  he  found  that  these 
accounts  with  the  contractors  were  in  a  perfect  state  of  con- 
fusion, and  that  the  contractors  were  pressing  for  settle- 
ment of  their  claims;  and  that  it  was  necessary,  to  settle 
the  claims  with  contractors,  that  there  should  be  some  ac- 
count carefully  made  of  their  dealings  with  the  office.  We 
eao.  show  that  since  Mr.  Edmoads'  administration,  he  settled 
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with  a  single  contractor  where  it  took  two  weeks  to  make  the 
settlement,  and  in  that  settlement  ho  patented  to  that  one  con- 
tractor 63j000  acres  of  land,  in  all  sizes  and  descriptions ;  in 
pieces  from  forty  aei-ea  itp.  That  it  became  necessary  that 
these  contracts  be  put  into  shape,  but  that  with  the  number  of 
clerks  then  in  the  oEfice  it  could  not  have  been  done,  and  that 
for  the  Tcry  safety  of  the  State  itself,  in  the  careful  conduct 
and  system  of  the  office,  it  was  necessary  that  the  clerk  be 
employed  at  once  and  put  on  that  duty ;  and  that  he  em- 
ployed a  trustworthy  and  able  man,  and  he  has  been  at  it 
ever  since. 

He  also  found  that  parties,  heretofore,  were  allowed  to 
go  into  the  office,  and,  from  the  condition  of  the  hooks,  they 
were  allowed  to  go  through  the  office,  and  take  this  book  and 
that, — whatever  they  chose, — ^giving  them  the  fullest  oppor- 
tunity to  make  false  entries  on  the  boot,  etc.,  leaving  the  affaira 
at  loose  ends.  That  papers  were  mislaid,  and  that  even  some 
of  the  patents  were  lost,  as  the  Governor  has  told  you  thi« 
morning,  and  they  could  not  be  foand, — because  they  were  han- 
dled by  every  body ;  that  the  public  property,  in  that  office, 
was  absolutely  endangered  by  this  loose  method ;  but  there  was 
no  clerk  there  to  do  that,  and  he  employed  one  in  his  own  dis- 
cretion,— and  I  think  the  Court  will  say  properly, — to  hand 
out  these  books  and  see  that  there  are  no  improper  marks  put 
on  them;  and  to  hunt  up  the  files,  aud  do  anything  he  is 
required,  in  order  to  facilitate  the  business  of  the  office,— 
that  makes  two.  He  found  that  almost  daily  applications 
were  made  to  the  office  for  abstracts  of  the  land,  and  they 
were  referred  to  these  clerks, — the  one  that  had  the  most 
leisure  at  the  time.  In  order  to  make  an  abstract,  he  had  to 
go  to  four  or  five  books,  and  get  his  data  from  those,  and  that 
it  was  a  work  of  trouble  to  make  an  abstract  of  the  land. 

He  :ilEO  found  that  the  platman,  when  plats  were  asked  for, 
had  to  go  to  half  a  dozen  different  books  to  make  up  the  plats. 
For  the  purpose  of  faciiitating  this  business,  he  put  these  ab- 
stracts into  a  shape  that  they  might  be  found  at  a  glance;  and 
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to  eyEtematize  the  business,  as  spoken  of  by  the  Governor,  he 
determined  that  it  was  necessary  that  an  abstract  be  made  of 
all  the  public  lands  in  the  State.  He  commenced  that  abstract, 
and  is  now  putting  upon  one  book  what  was  before  found 
in  four  or  five  books,  and,  in  some  cases,  sis  books.  When 
this  abstract  is  made,  one  man  can  do  more  in  one  hour  than, 
previous  to  making  tliat,  he  could  do  in  fom-  hours.  These 
abstracts  are  paid  for,  by  the  parties  getting  them,  at  the  rate 
of  fifteen  cents  per  folio. 

After  the  evidence  is  in,  I  think  it  will  take  hut  little  calcu- 
lation on  the  part  of  the  Senate  to  show  that  all  the  expense 
made  by  this  Commissioner  in  this  matter  will  soon  be  refunded 
by  that  one  item  by  paying  for  the  abstracts  by  parties  outside 
of  the  offlce.  The  Commissioner  put  four  men  npou  that 
work.  We  shall  show  you  that  that  work  has  been  efficiently 
and  thoroughly  done;  that  all  the  Lower  Peninsula,  with  the 
exception  of  a  small  quantity  of  land,  has  been  abstracted,-— an 
immense  work,  that  four  men  have  labored  at  faithfully  sinca 
it  was  commenced;  that  the  booksare  made  correctly ;  and  we 
shall  show  by  the  men  who  made  those  abstracts  that  they  have 
corrected  hundreds  and  hundreds  of  errors.  This  single  item 
is  itself  sufficient  to  pay  for  every  dollar  of  work  put  into 
these  hooks.  Government  lands  had  been  sold  by  the  State, 
and  government  lands  had  been  marked  sold  which  never  were 
sold,  and  lands  marked  vacant  bad  been  patented  up  for  years 
imd  years.  By  an  examination  of  the  books  of  the  office  these 
errors  have  been  corrected,  and  I  say  that  for  this  correction  of 
errors  alone  the  Commissioner  would  have  been  justified  in 
making  the  books.  We  shall  show  that  the  increase  of  force 
in  his  office  has  not  been  as  great  as  sis  additional  men  ;  but 
tbat  there  was  an  average  of  eleven  clerks  in  the  office  in  ]  870, 
and  that  during  his  administration  the  average  has  not  been 
above  sixteen. 

Mr.  President:  We  have  been  charged  by  the  prosecution 
in  this  ■  case,  of  withholding  lands  from  the  market  for 
the  benefit  of  large  dealers;   that  when  small   men — small 
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men  with  spectacles — send  here  for  a  small  portion  of  land, 
they  could  not  get  it ;  but  when  a  man  applied  for  land,  who 
had  a  large  deal  with  the  ofl5ee,  he  got  it.  There  was  more 
implied  by  the  statement  of  Kershner,  than  what  he  really 
said.  He  says  he  went  to  David  Preston  and  a^ked  him  if  he 
could  get  it  patented,  and  he  came  down  and  had  it  patented 
up  in  a  few  moments.  But  when  poor  Kershner  applied,  he 
could  not  get  it.  We  shall  show  this  state  of  facts.  Korah- 
ner  testified  that  he  applied  for  the  N.  E.  i  of  the  N.  E.  i  and 
the  S.  ^  of  the  N.  E.  ^  of  eection  35,  making  J  20  acres, — an 
"eighty"  and  a  "forty"  [page  189  of  the  Impeachment  Proceed- 
ings]. Thathe  applied  for  this  130  acres  of  land,  through  Theo- 
dore Day,  of  Detroit,  and  almost  immediately  afterwards  he  re- 
ceived a  reply  that  the  eighty  acres  had  been  sold ;  the  forty  acres 
were  vacant,  and  he  might  have  it.  That  the  eighty  acres  was 
sold  to  a  man  by  the  name  of  Forrest,  or  some  such  name. 
He  made  some  inquiry,  and  came  to  the  conclusion  that  tho 
land  was  vacant;  that  he  then  went  to  David  Preston  &  Co., 
and  had  them  make  application  for  the  same  eighty,  and  with- 
out any  delay  the  Land  Commissioner  responded  that  it  was  va- 
cant, and  that  Mr.  Preston  got  it.  Now,  we  shall  show  to  the 
Court  this  state  of  facts  in  this  case :  That  on  the  26th  day 
of  May,  1871,  Mr.  Day  wrote  to  this  office  to  hold  for  a  week 
or  ten  days,  the  K".  E.  of  N.  E.  of  35,  T.  35  N., 
E.  1 E.  We  have  his  letter  showing  this  application. 
We  shall  produce  that  letter  in  testimony,  and  that  that  is  the 
whole  description ;  not  one  word  was  said  about  the  north  half 
of  the  southwest  quarter, — the  other  eighty  spoken  of  by 
Kershner.  It  is  on  file  and  bound  in  the  letter-boob.  We 
shall  show  you,  by  the  letter-book  of  the  office,  that  the  Depnty 
Commissioner  responded  that  that  was  vacant,  and  that  he 
conld  have  it ;  and  that  in  answer  Theodore  Day  again  sent  to 
the  office,  sending  $50  to  pay  for  the  forty, — the  N.  E.  ^  of  the 
N.  E.  i, — and  it  was  made  up  to  him.  He  got  it  in  the  name 
of  Kershner,  or  Kershner  &  Co.  But  in  that  second  letter, — 
the  letter  in  which  he  sent  the  scrip,  and  took  the  forty  men- 
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tioned, — he  said  nothing  about  the  S.  ^  of  the  N.  E.  i.  We 
Bhall  show,  by  the  letter-book,  that  David  Preafcoo  &  Co.  wrote 
a  letter,  asking  that  the  S.  i  of  the  N.  E.  J  of  Sec.  35,  be  made 
up  to  them ;  and  it  was  made  up  to  them  at  once.  There  is 
nothing  to  show  that  the  y.  i  of  the  N.  B,  ^  was  ever  sold. 

The  name  of  this  man  Frost  nowhere  appears  on  the  office 
reeorda.  There  is  nothing  to  show  that  Day  or  Kersbner  ever 
applied  for  it.  There  are  the  letters,  and  they  will  be  presented 
to  yon. 

We  have  also  been  charged  with  selling  information, 
— ^that  the  Commissioner  knew  it,  and  that  he  corruptly 
allowed  it.  Van  Dunham  and  Robinson  are  the  only  clerks 
charged  with  these  irregularities. 

Robinson  explained  his  own  matter, — that  he  sold  minutes 
that  were  given  him  by  a  man  by  the  niime  of  Crapo.  I  think 
we  have  said  sufficient  in  regard  to  these  minutes, — that  they 
are  nothing  that  are  procured  from  the  records  of  the  otBce; 
that  they  are  simply  matters  that  are  made  up  by  individuals 
outside  and  upon  the  land  itself,  and  that  a  clerk  would  have 
just  as  good  a  right  to  sell  minutes  of  a  Mr.  Crapo  as  he  would 
have  to  sell  Mr.  Crapo's  horse.  We  shall  claim  that  Robinson 
had  the  same  right  to  take  these  slips  of  paper  upon  which 
were  these  minutes, — the  description  of  the  timber  on  this  land 
— and  sell  them  to  some  party,  as  to  take  Mr.  Crapo's  horse 
and  drive  it  through  the  city  and  sell  it,  unless  he 
used  time  belonging  to  the  State.  This  information  was 
procured  outside  of  the  office.  The  articles  charge  us  with 
selling  information  procured  in  the  office. 

As  to  Van  Dunham's  selling  information  to  Iloyt,  we  shall 
offer  no  further  proof.  You  have  Iloyt's  statement  that  he 
paid  h'm  a  hundred  and  tiventy-five  dollars,  and  what  he  paid 
him  for.  You  have  Hoyt's  statement  that  he  said  nothing  to 
the  Commissioner  concerning  it,  and  he  has  no  knowledge  that 
it  ever  reached  the  ear  of  the  Commissioner.  You  have  Van 
Dunham's  statement  to  the  same  effect. 
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Among  other  things  we  are  charged  with,  is  that  of  getting 
off  jokes,  and  we  plead  guilty. 

In  addition  to  these,  are  specific  facts  that  ai'o  charged  upon 
us,  and  upon  wbich  we  shall  give  testimony. 

We  shall  also  give  testimony  that  will  relata  to  the 
reliability  of  several  witnesses  that  have  been  upon  the 
stand  here  on  the  part  of  the  prosecution.  For  instance, 
we  shall  show,  by  the  Treasurer's  books,  that  Jlr.  E.  H. 
Forter,  former  Deputy,  at  the  end  of  the  iiseal  year  of 
1870,  paid  into  the  Treasury  over  $1,000  at  one  time, 
and  that  he  stated  afc  that  time  that  it  was  from  fleld-uotes, 
which  had  accumulated  during  the  year,  and  that  in  contra- 
diction to  the  statement  which  he  has  made  upon  the  witness 
stand  under  oath,  with  his  own  individual  check,  drawn  upon 
his  own  individual  account  at  the  bank ;  showing  conclusively, 
I  think,  to  the  minds  of  this  Court,  that  the  man  willfully 
falsified  when  he  said  that  he  never  put  that  money  into  his 
own  private  account,  that  he  never  dealt  with  it,  and  that 
when  the  Commissioner  found  it  ont,  he  made  him  pay  it  over 
to  the  Treasury, — showing  that  he  willfully  undertook  to  fix 
upon  this  Commissioner  the  coiTuption  of  which  he  knew  at 
the  time  he  alone  was  guilty. 

He  did  take  money  that  belonged  to  the  State,  that  was  paid 
into  the  office  by  parties  who  got  field-uotes  and  plats,  which 
should  have  gone  into  the  Treasury,  at  least  at  the  end  of  each 
month,  and  put  it  iuto  his  own  private  uccounL  Hia 
check  can  be  shown  here.  It  will  be  proven  by  the  Treasurer 
and  parties  who  know  that  he  paid  that  $1,900  out  of  his  own 
fnnd.  Is  it  not  a  litble  strange  ?  It  is  something  that  you 
cannot  harmoniKc  with  his  statement  that  he  kept  that  money 
iu  an  envelope  in  a  drawer,  at  his  office ;  and  the  only  conciu- 
sion  you  can  come  to  is  that  the  man  is  unrehable.  We 
shall  show  that  he  received  a  postoffice  order  for  sixteen 
dollars  for  plat  money,  eleven  days  after  he  was  ordered 
to  open  an  account  and  did  open  an  account  between 
the    Commissioner's    Office    and    parties    sending    moneys 
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■there  to  the  office.  He  resisted  the  request  of  the 
Commissioner  to  open  that  account  on  the  first  day  of 
April,  and  it  was  not  imtil  the  fifteenth  of  April  that  the 
Commissioner  discovered  that  the  aeoount  liad  not  been  com- 
menced and  the  items  of  money  already  on  hand  entered  upon 
it,  and  he  then  changed  his  request  to  a  command.  He 
opened  it  on  the  fifteenth  day  of  April,  and  put  down  the 
items  of  moneys  already  on  hand,  at  that  time;  entered  the 
various  items  as  they  came  along,  up  to  the  26th  day  of  April, 
and  on  the  36th  day  of  April  there  came  this  postoffiee  order, 
and  he  took  it  to  the  postofflce  and  drew  the  money  on  it  and 
pnt  it  into  his  pocket  and  did  not  enter  it  upon  the  account, 
but  kept  it  until  he  went  ont  of  the  office,  and  until  along  in 
June,  when  his  attention  was  called  to  it,  and  then  he  became 
angry  and  refused  to  pay  it  back  until  he  chose  to  do  so,  after 
all  the  fiicts  were  ascertained  and  the  thing  fastened  upon 
him,  showing  unmistakably  the  bias  and  utter  nntrustworth- 
iness  of  the  witness  upon  whose  testimony  they  have  to  a 
large  degree  relied  to  fis  corrnption  upon  this  officer. 

We  shall  also  show  that  he  had,  previous  to  this  time,  threat- 
ened this  officer  with  political  vengeance ;  that  he  would  see  that 
he  was  ousted  from  his  office,  or,  at  least,  that  he  would  never 
be  elected  to  the  office  again.  We  shall  show  that  lie  took  a 
deaf  hoy,  an  employe  in  the  office, — a  one-legged  soldier,  as  the 
Comnii^ioncr  is  a  one-armed  soldier, — that  he  took  that  boy 
to  his  store,  and  offered  him  money,  or  said  he  would  give  mon- 
ey, to  ascertain  facts  whereby  he  could  charge  this  Commis- 
sioner with  corruption ;  that  he  asked  him  to  intercede  in  his 
behalf  to  procure  the  office  for  himself  That  he  has  made 
haste  in  this  matter,  and  has  shown  himself  more  than  a  will- 
ing witness,  will  appear  by  the  testimony  in  this  case. 

We  shall  show,  with  regard  to  the  man  James  H.  Baker, 

that  at  the  Chapman  House,  on  the  occasion  concerning  which 

he  has  testified,  that  he  himself  was  the  drunken  man,  and  not 

the  Commissioner ;  that  he  tried  to  bribe  a  man  hy  the  name 
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of  Shattuek,  here  in  town,  by  offering  him  tea  dollars,  to  ascer- 
tain certain  facte  from  a  questionable  source,  and  told  him  that 
he  (Baker)  was  making  money  out  of  tho  impeachment  case,  and 
that  Shattuek  might  as  well  make  some  as  anybody  else  ;  that 
he  has  been  something  more  than  what  he  has  exhibited  him- 
self on  the  stand,  namely,  a  willing  witness;  that  he  has  more 
than  made  haste  to  testify  against  this  Commissioner ;  that  he 
has  used  all  his  influence  as  a  deputy  sheriff  and  an  Assistant 
Sergeant-at-Arms  for  this  llouse,  to  bring  testimony  to  bear 
against  this  Commissioner,  right  or  wrong.  We  shall  show 
you  that  at  that  house,  on  that  night,  he  did  play  billiards, 
although  he  lias  denied  it  here, — not  by  witnesses  who  were 
intoxicated,  not  alone  by  boys  who  played  with  him,  but  by 
sober,  quiet,  reliable  citizens  who  went  in  and  saw  him  play. 
We  shall  show  you  that  lie  was  excited  and  intosicated  that 
night;  that  he  spatted  his  knees  and  danced  what  they  call 
the  juha,  and  he  spatted  his  knees  for  others  to  dance;  and 
that  it  was  utterly  impossible  for  him  to  have  personal  knowl- 
edge of  the  facts  which  he  has  claimed  he  saw  and 
knew.  We  will  show  that  Edmonds  retired  from  the 
lower  room,  and  went  to  bed  before  Baker  left  the  house ;  that 
Mr.  Baker  was  stil!  there  playing  billiards  and  drinking  cham- 
pagne, and  offering  to  protect  the  boys  from  arrest  by  a  police- 
man who  came  in  after  Edmonds  had  gone  to  bed  that  night. 
In  other  words,  we  shall  show  you  that  he  is  utterly  upwortby 
of  belief,  so  far  as  his  testimony  has  touched  upon  the  case. 

We  shall  also  introduce  some  testimony  touching  the  credi- 
bility of  the  witness  Bush,  the  witness  on  whom  they  rely 
wholly,  or  almost  wholly,  to  flx  corruption  upon  Mr.  Barnard. 

The  management  have  introduced  into  the  prosecution  of 
this  case  three  instances  where  homesteaders  have  lost  their 
homes  by  reason  of  failure  to  file  their  three  months'  proofs. 
Some  of  thoni  are  very  hard  cases.  Some  of  them  have  very 
properly  appealed  to  the  sympathies  of  this  Conrt,  and,  as  I 
have  said  before  of  those  cases,  we  have  no  excuse  to  make  for 
the  parties  who  have  taken  advantage  of  the  law  to  rob  the 
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poor  man.but  in  our  defense  we  feel  bound  to  show  one  more  caee. 
We  shall  be  able  to  show  this  state  of  facts :  That  this  same 
man,  Bash,  who  has  testiSed  so  glibly  and  readily  against  the 
office  and  against  the  Deputy,  has  not  been  free  from  the  stain 
which  this  Court  has  fixed,  if  it  has  lixed  it  at  all,  upon  Van 
Dunham  and  Cornell.  We  shall  show,  by  the  records  in  the 
office,  that  in  the  month  of  March,  1867,  a  man  by  the  name 
of  Diamond  licensed  a  piece  of  land.  That  on  May  24,  of  the 
same  year,  be  filed  his  three  months'  proof.  That  on  January, 
18tb,  1871,  this  man  Bush  came  to  the  office,  and,  under  the 
law  of  1865,  filed  an  affidavit  of  his  own,  on  the  form  pra- 
ecribed  by  the  office,— that  the  man  Diamond  had  abandoned 
the  land,  and  that  he  was  entitled  to  enter  it. 

Under  that  affidavit  the  land  was  sold  to  Ripley,  for  whom 
he  was  acting  as  agent  at  the  time.  The  affidavit  was  the  form 
then  in  use,  allowing  the  oath  to  be  made  by  the  applicant. 
He  filed  this  affidavit,  stating  that  the  man  had  abandoned  the 
land,  and  it  was  sold  to  Ripley.  We  shall  show  yoii  that  on  the 
15th  of  Septomber,  1871,  James  A.  Marlcle,  supervisor  of  the 
township  in  which  Diamond  lived,  and  in  which  the  land  was 
located,  made  an  affidavit  that  Diamond  was  living  on  the  land, 
cultivating  it,  and  had  been  in  possession  of  the  land  and 
had  it  under  cultivation  ever  since  1867, — for  four  years. 
True.  Diamond  had  already  tiled  his  three  months'  proof,  but  the 
Court  Will  remember  that  under  the  laws  of  1865, 
although  the  three  months'  proof  be  filed,  yet  if  there 
IS  sufficient  proof  of  abandonment,  or  of  n  on -settle- 
ment, then  the  land  may  be  put  in  the  market  and 
sold  again.  Matkle's  affidavit  will  be  exhibited  here  as  a 
part  of  the  files  of  the  office,  and  as  a  paper  that  has  already 
been  identified  in  this  case,  by  Bnsh,  himself.  On  the  13th  of 
October,  Deputy  Barnard  wrote  a  letter  to  Ripley,  who  had 
purchased  the  land,  stating  these  facts  set  forth  in  the  affi- 
davit of  Markle,  made  a  copy  of  the  affidavit,  and  sent  it  with 
his  letter.  Ripley  referred  the  matter  to  Bush,  sending  Mr. 
Barnard's  letter  and  a  copy  of  the  affidavit  to  him.    Bush,  of 
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course,  proposed  to  etand  bj  his  affidavit,  and  wrote  a  letter 
back  to  Mr.  Barnard,  that  he  still  believed  that  Diamond  was 
not  on  the  land.  That  affidavit  and  the  letter  of  Barnard's 
are  already  in  evidence.  We  shall  show  you  that  on  the  33d 
of  February,  of  this  yeai-,  1873,  that  there  was  further  filed,  as 
proof  iu  this  case,  in  the  office,  the  solemn  affidavit  of  four 
men,  including  the  occupant  of  the  land  himself,  that 
he  was  still  upon  the  land ;  that  he  never  had  abandoned  it ; 
that  he  had  occupied  it  constantly  from  the  time  he  received 
it,  and  that  he  had  cultivated  it,  showing  that  this  man  Bush 
is  in  no  way  to  be  credited  in  his  statements.  A  man  that  will 
deliberately  do  that,  is  no  more  to  be  relied  upon  than  the  man 
who  would  take  his  neighbor's  money,  or  do  any  other  corrupt 
thing;  and  I  imagine  that  the  Court  will  "  make  haste  slowly," 
when  it  is  proposed  to  convict  an  officer  of  this  State  upon 
such  testimony.  We  shall  show,  also,  that  Bush  brought  to 
the  office,  the  latter  part  of  April,  1871,  a  handful  of  affida- 
vits. This,  you  will  mark,  was  soon  after  Mr.  Edmonds  came 
into  office, — in  April,  after  he  came  in, — before  he  was  familiar 
with  the  business  of  the  office,  and  about  the  time  he 
changed  the  form  of  these  affidavits  of  abandonment,  under 
the  law  of  1805.  Possibly  I  should,  right  here,  explain  a  little 
with  regard  to  that.  Although  Mr.  Edmonds  has  ruled,  as 
Commissioner,  that  if  these  homesteaders  do  not  file  their 
three  months'  proof,  the  Jand  is  in  the  market;  yet  under  the 
law  of  1865,  if  they  Jiave  filed  their  three  months'  proof,  the 
land  may  still  be  put  back  on  to  the  market  by  filing  with  the 
Commissioner  certain  testimony,— the  affidavit  of  two  reliable 
witnesses,  or  of  the  supervisor  of  the  township,— that  the  land 
has  been  abandoned — wholly  abandoned — by  the  licensee  who 
went  upon  it;  or  that  the  land  never  was  occupied  by  the 
licensee;  that  the  original  application  aud  the  three  months' 
proof  were  perjuries,  for  instance,  or  procured  by  fraud  or 
some  other  illegal  means.  By  making  these  affidavits,  the 
land  may  be  again  put  in  the  market,  and  again  sold. 
Theee    are    the    affidavits    of   which    he    has  changed    the 
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form;  that  after  lie  had  changed  the  fonn,  Mr.  Bush 
came  to  the  office  with  a  handful  of  the  old  form 
of  affidavits,  signed  by  himself,  and  sworn  to  by  himself, 
claiming  that  the  laods  described  in  them  had  been 
abandoned  by  tlie  parties,  or  had  never  been  settled  upon ;  that 
Mr.  Edmonds  then  told  him  that  he  thought  that  that  form 
of  affidavit  did  not  conform  to  the  Jaw,  that  he  had  changed 
the  form,  that  the  law  required  that  there  should  be  two  re- 
sponsible parties,  and  that  he  had  changed  it,  so  tliat  two  par- 
ties must  swear  to  the  affidavit,  and  that  their  responsibility 
must  be  certified  to  by  the  supervisor  of  the  township,  but 
told  him  that  he  would  allow  some  discretion  in  this  matter, 
and  would  allow  them  to  be  certified  to,  by  the  town  clerk,  or 
by  the  county  clerk,  or  by  some  other  officer  who  would  know, 
or  onght  to  know,  by  reason  of  his  position,  with  regard  to  the 
responsibility  of  the  parties,  but  in  no  event  would  lie  receive 
ihose  then  offered  to  him,  and  on  which  Bush  desired  the  land  to 
foe  patented  up  to  Mr.  Ripley ;  and  that  then  and  there,  and  to  his 
ehame,  he  admitted  that  he  could  not  get  any  supervisor  in 
these  townships  to  swear  to  them  or  make  the  necessary  certifi- 
cate; that  his  only  resource  on  those  descriptions  was  to  get 
them  upon  his  own  affidavit  and  nobody's  else :  showing,  con- 
clusively, that  he  intended  to  act  corruptly  in  the  case,  if  he 
bad  not  committed  willful  perjury. 

Now,  as  to  the  question  of  drunkenness,  we  shall  not  spend 
very  much  time  upon  that.  Mr.  President,!  do  not  know  but 
"we  shall  spend  less  time  in  the  proof  than  I  shall  spend  in  the 
explanation;  but  we  shall  show  this — 

The  Presiding  Officer — Let  me  ask  how  much  longer  time 
you  desire  in  the  opening. 

Mr.  McGowan — I  think  I  shall  only  be  ten  minutes  longer. 

Mr.  Eomeyn — I  move  that  the  order  be  suspended,  and  that 
the  counsel  have  ten  minutes. 

The  Presiding  Officer — It  will  be  no  considered  unless  there 
is  objection. 
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Mr.  McGowan — On  the  question  of  drunkenness,  we  shall 
show  that  at  the  Chapman  House,  at  the  time  he  was  charged 
with  being  drunk,  that  he  waa  entirely  sober.  We  shall  show 
that  he  had  the  oversight  and  supervision  of  his  clerks  there, 
at  the  time  that  two  of  his  clerks  became  intoxicated,  or  par- 
tially so ;  that  he  went  to  the  bar-tender  and  told  him  that  he 
should  not  let  them  have  any  more  liquor ;  that  the  clerks  went 
for  more  (champagne,  rather,  as  that  was  all  that  was  drunk 
there  that  night) ;  they  went  for  more,  and  it  was  refused 
them;  that  one  of  them  became  angry  and  demanded  it;  that 
the  Commissioner  was  firm,  and  would  not  let  him  have  any 
more,  and  gave  them  fairly  to  understand  that  unless  they  con- 
ducted themselves  properly  in  that  matter,  that  there  would 
be  a  couple  of  vacancies  in  the  Land  Office  the  next  morn- 
ing; and  that  on  this  they  cooled  down;  that  they  staid 
np  until  they  were  somewhat  sober,  and  went  to  his  bed 
late  at  night  to  make  their  apologies  and  make  the  thing 
straight  that  they  might  keep  their  places  in  the  office, — they 
knowing  that  he  was  a  man  of  bis  word.  That  is  all  there 
was  of  that  spree.  It  was  confined  to  the  boarders  and  guesta 
of  the  house,  with  the  exception  of  Mr.  Baker.  He  was  the 
only  outsider.  The  Commissioner  was  entirely  sober.  At  bed- 
time he  took  his  lump  and  went  to  bed  alone,  the  only  time  ho 
went  up-stairs  that  night.  No  parties  went  up  with  him. 
The  story  that  he  waa  carried  to  bed  that  night  is  an  utter  fab- 
rication, made  out  of  whole  cloth ;  not  a  word  of  truth  in  it 
We  shall  show  by  men  who  have  known  him  for  years  and 
who  have  been  intimately  acquainted  with  him,  officially  and 
socially,  tliat  he  was  never  known  to  be  drunk ;  that  he  sel- 
dom touches  a  glass  of  anything  that  can  intoxicate ;  that  he 
has  no  such  reputation,  and  no  such  habit,  and  that  they 
cannot  successfully  fasten  upon  him  a  single  instance  of 
drunkenness. 

Now,  in  regard  to  this  charge  of  adultery,  we  shall  not,  of 
course,  go  into  any  statement  of  what  we  shall  do  in  defense 
of  what  Jane  Bolton  may  aay  here ;  and  eo  all  we  have  to  do 
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is  to  wash  that  sheet.  There  is  the  adaltery,  if  auywhere.  Mr. 
President,  we  shall  show  to  this  conrt  a  state  of  facts  something 
like  this:  That,  from  «  boy,  this  respondent  has  been  affected 
to  a  greater  or  less  degree  with  a  malady,  over  which  he  had 
no  control,  and  for  which  he  ie  not  in  the  least  responsible, 
namely,  bleeding  from  the  urethra;  show  by  his  family  physi- 
cian that  it  is  not  an  nncommon  occurrence ;  that  it  comes  on 
unexpectedly,  without  reference  to  time;  we  shall  be 
able  to  show  by  physicians  of  position  and  eminence, 
not  only  at  home  but  throughout  this  State,— physicians 
whose  skill  and  integrity  will  cany  convictions  of 
their  perfect  truthfulness  of  statement.  In  one  instance, 
at  his  own  home,  in  his  own  bed,  witli  his  own  wife, 
there  was  such  a  bleeding,  from  that  source,  that  he  and  his 
wife  both  became  alarmed,  and  sent  for  the  family  physician, 
and  he  not  being  at  home,  the  messenger  ran  for  Dr.  Cutter; 
that  the  physicians  met  there,-— the  family  physician  happen- 
ing to  come  home  in  the  meantime;  that,  that  night,  Mr. 
Edmonds  bled  as  much  as  half  a  pint,  until  his  clothes  were 
all  bloody,  until  the  bed  was  bloody,  until  all  about  him  was 
bloody,  and  they  had  some  difficulty  in  stopping  the  blood. 

On  the  night  alluded  to,  by  the  witness,  we  do  not 
deny  that  the  bed  was  soiled;  but  we  claim  that  it  was 
soiled  for  no  such  reason  as  claimed  here  by  the  witness 
We  shall  show  here,  by  medical  testimony,  that  no  woman 
or  man  can  tell  the  difference  between  the  menses  of 
a  woman  and  such  discharges  of  blood,  as  I  have  mentioned, 
flowing  from  a  man,  when  it  is  mixed  upon  the  sheets  of  a  bed, 
without  a  chemical  analysis;  and  that,  at  least,  from  a  casual 
observation,  no  one  can  tell.  This  lady  who  has  testified  here 
is  simply  mistaken. 

It  is  possible,  if  this  Jane  Bolton  is  called,  that  she  may 
Bwear  to  other  instances  where  she  discovered  drops  of  blood 
in  that  bed;  and  this  explains  the  adultery, — and  this  is  all 
of  it, — this  is  the  whole  of  it. 
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Now  a  word  with  regard  to  Alice  McCabe.  And  first  with 
regard  to  Cole,  Cole  saw  the  Commissiouer  come  out  of 
Alice's.  We  admit  it,— became  out  of  there  in  the  morning, — 
the  morning  of  the  railroad  excursion  to  Detroit.  The  day 
previous  to  that  had  been  a  show  day  here.  The  Com- 
missioner with  some  of  his  clerks,  or,  at  least,  some  of 
his  clerks,  were  at  the  show.  The  next  morning,  one  of 
the  cierks  said  to  the  Commissioner, — one  that  was  hoard- 
ing with  him  at  the  Lansing  House, — "Let  us  go  over  to  the 
mineral  spring  before  breakfast."  They  were  np  early  and 
went  down  to  the  river, — to  the  crossing  below  this  bouse. 
The  boat  was  on  the  other  side  and  it  was  early  in  the  morn- 
ing and  nobody  to  bring  it  over.  They  staid  tlierc  a  while 
and  no  one  came  out  to  bring  the  boat  over,  and  the  Com- 
missioner turned  about  and  said,— "I  am  going  back  to  my 
breakfast"  The  clerk  said, — "I  am  going  to  stay  here 
till  I  get  a  drink  of  that  water,  if  it  takes  me  until 
office  hours."  The  clerk  staid  and  eventually  got  the  boat  aud 
went  over  and  got  the  water  and  came  back.  The  Commis- 
sioner turned  back.  As  he  was  going  past  that  door  somebody 
rapped  and  asked  him  to  come  in.  It  was  not  Alice.  He 
Btepped  into  the  hall  and  talked  there  with  the  individual  in 
the  hall, — asked  him  what  he  wanted,  and  had  a  conversation 
with  him.  When  it  was  over  he  stepped  out  of  the  house  and 
went  up  the  street  and  about  bis  business, — went  to  his  office 
and  went  to  work ;  and  that  is  that  story,  and  the  whole  of  it. 

We  shall  show  you  that  Baker  falsified  when  he  said  that 
Griswold  and  Edmonds  came  out  of  Alice's  that  night,  if  you 
are  not  already  convinced  of  it  by  what  the  man  that  was  with 
him  that  night  said.  In  every  material  point  Baker  is  already 
contradicted  with  regard  to  that  statement,  by  the  man  (Bos- 
worth)  who  rode  with  him,  and  who,  evidently,  upon  the  wit- 
ness stand,  intended  to  testify  only  to  such  things  as  he  knew. 
He  states  that  the  men  who  came  out  of  Alice's  that  night 
were  about  medium  size,  and  neither  of  them  noticed  that  an 
empty  sleeve  was  swinging   there.    The  mau   who  was   with 
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Baker  that  night  knew  Griawold, — knew  liim  at  school, — he 
did  not  recognize  him  ae  one  of  the  men  wlio  walked  away 
from  that  house.  We  shall  show  yon  by  sworn  testimony  that 
Mr.  Griawold  and  Mr.  Edmonds  were  never  at  Alice's  together 
— that  they  never  went  there  together,  and  never  came  away 
ftom  there  together. 

Mr,  President,  and  Senators :  We  claim  that  when  we  have 
ahown  these  facts,  as  we  shall  show  them,  to  the  satisfaction  of 
this  Court,  we  must  be  acquitted  of  these  chai-ges  that  are  pre- 
ferred here  against  us.  That  the  miserable  recoi-d  that  has 
be€n  made,  first,  by  the  ex  parte  examination  on  the  part  of 
the  committee  in  this  case,  and  then  by  the  prosecution,  here, 
up  to  this  date,  must  be  wiped  out;  and  that  the  Commis- 
sioner must  stand,  not  only  as  legally  acquitted  before  this 
Court,  but  as  morally  and  wholly  acquitted  before  the  people 
of  this  State. 

We  shall  claim,  from  the  evidence  which  we  shall  introduce 
here,  that  he  has  performed  bis  duty  faithfully  and  well ;  that 
he  has  executed,  to  the  letter,  and  in  the  spirit  of  the  law,  the 
great  trust  that  was  put  into,  his  hands  by  the  people  of  the 
State  of  Michigan,  when  they  elected  him  to  this  responsible 
office ;  and  we  shall  ask,  and  expect,  a  verdict  of  not  guilty  at 
the  hands  of  this  Court. 

The  Presiding  OfRcer — The  Senate,  sitting  as  a  Court  of 
Impeachment,  will  take  a  recess  until  two  o'clock  this  afternoon. 


Wednesday,  P.  M.,  May  IS,  1872. 
The  Senate  met,  and  was  called  fo  order  by  the  President, 
pro  tern. 
The  Sergeant-at-Arms  made  the  usual  proclamation. 
Eoll  called :  quorum  present 
155 
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TESTIMONT  OF  HOIT.  DANIEL  8TEIKEB. 

Daniel  Striker,  a  witness  produced,  aworn,  and  examined  on 
the  part  and  behalf  of  the  respondeat,  testified  as  follows  : 

Bxamiued  by  Mr.  Shipman : 

Question.  Are  you  the  Secretary  of  State  ? 

Answer.  Yes,  sir. 

Q.  Are  jou  acquainted  with  the  Commissioner  of  the  Land 
6ffice? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  tiira? 

A.  I  met  him  first  at  the  convention. 

Q.  You  have  known  him'  during  his  official  t«rm? 

A.  Yes,  sir. 

(J.  How  often  have  yon  seen  him  during  that  time  ? 

Q.  Every  few  weeks, — sometimes  as  often  as  once  in  two 
weeks,  and  every  four  weeks  we  have  met  the  last  'Weduesdaj' 
of  each  month. 

Q.  Yon  met  him  there  officially? 

A.  Yes,  sir. 

Q.  Been  in  his  office  frequently  ? 

A.  Quite  frequently,  in  the  other  building,~not  So  frequently 
here. 

Q.  Have  you  seen  him  in  places  out  of  the  ofRce  ? 

A.  I  have  seen  him  at  the  hotel. 

Q.  Will  you  state  whether  during  that  time  you  have  seen 
any  indications  about  him  of  drinking  liquor  ? 

A.. No,  sir;  I  never  have. 

Q.  Ever  know  him  to  drink  ? 

A.  Never  saw  him  drink  a  glass  of  liquor  that  I  know  of. 

Q.  Have  you  ever  seen  him  when  you  had  reason  to  suspect 
that  he  had  been  drinking? 

A.  No,  sir. 

CROSS- BSAMIJTATIOJir   OF   HON.   DANIEL  8TBIKEK. 

Cross-examined  by  Mr,  Manager  Huston : 
Question.  Did  you  ever  frequent  those  places  with    him 
where  drinking  is  done  ? 


Hosted  byGOOgle 


PEOCBM)INGS  OF  THE  OOtJBT.  1235 

Answer.  I  have  never  been  in  any  place  where  drinking  was 
done  that  I  know  of  in  this  city. 

Q'.  Yon  are  not  in  the  habit  of  reaorfcing  to  those  places 
jonrself,  are  yon  ? 

A.  No,  sir. 

TESTIMONY   OP  JOSEPH   LAWRE-NCB. 

Joseph  Lawrence,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  respondent,  testified  as  follows: 

Examined  by  Mr.  Shipman  : 

Question.  Where  do  you  live? 

Answer.  In  Saginaw. 

Q.  How  long  have  you  lived  there  ? 

A.  About  twenty  years.  I  have  lived  in  the  Valley  about 
twenty-five  yema. 

Q.  What  business  are  you  engaged  in  ? 

A.  Looking  land  and  surveying. 

Q.  How  long  have  yon  been  in  that  business  ? 

A.  About  twenty  years. 

Q.  Bo  you  know  Charles  L,  Ortman  ? 

A,  Yes,  sir. 

Q.  Did  you  ever  have  occasion  to  look  any  land  for  him,  op 
by  Higgins'  Lake  ? 

A.  Yes,  sir. 

Q.  I  refer  now  to  lots  five  and  sis,  section  16, 24  5f.,  3  W  ? 

A.  Yes,  sir;  I  looked  the  lands  on  that  section  the  first  of 
last  June. 

Q,  For  whom  ? 

A.  For  Mr.  Ortman. 

Q.  Did  you  locate  any  land  np  there  ? 

A.  I  selected  for  him  the  W.  fri.  part  of  the  S.  W.  i,  the  E.  ^ 
of  N.  E.  i,  and  N.  E.  i  of  S.  E.  i.  The  rest  were  taken  at  the 
time,  I  believe,  and  I  also  looked  the  S.  frl,  +  of  the  8.  E.  J, 
being  fraction  of  five  and  six, 

Q.  Would  you  state  now  about  fractions  five  and  sis,  what 
kind  of  land  they  are,  as  to  timber  and  so  forth  ? 
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A.  1  conat  it  worthless  for  timber.  I  looked  it  very  close, 
because  I  wanted  every  piece  I  could  get.  Those  were  the 
instructions  I  received.  There  whs  not  timber  enough  oa  it 
to  pay  for  taking  it  at  any  price. 

Q.  What  would  yoii  say  that  land  was  worth  per  acre? 

A.  I  would  not  give  a  dollar  an  acre  for  it  to-day,  and  have 
a  deed, — not  for  timber  purposes,  and  it  would  bo  of  no  valae 
for  anything  else. 

Q.  "Will  you  state  what  kind  of  timber  there  is  on  it  ? 

A.  There  is  what  we  call  pitch  pine  and  some  Norways,  a 
ehort  scrubby  pine  which  I  did  not  consider  of  any  value,— 
email  scrubby  stuff  of  no  value  for  sawing  purposes. 

Q.  Stat«  whether  there  is  any  good  pine  on  it 

A.  I  did  not  see  anything  that  I  called  good  merchantable 
pine  on  it. 

Q,  Did  you  make  a  report  of  this  to  any  one  ? 

A.  Yes,  sir;  I  reported  it  to  Ortman,  as  ho  wanted  every 
piece  on  the  lake  that  he  could  get, — State  or  school  land. 

CKOSS-ESAMINATION  OF  JOSEPH  LAWEESCE. 

Cross-examined  by  Mr.  Manager  Huston : 

Question.  What  kind  of  land  is  it  ? 

Answer.  Sandy  land  along  the  shore,  and  along  the  lake 
there  is  a  strip,  I  think,  fifteen  rods  wide  that  has  hardly  any- 
thing on  it. 

Q.  The  land  is  of  no  particular  value  ? 

A.  I  should  not  count  it  so. 

Q.  Whatever  the  land  is  worth,  it  U  for  timber  if  it  has 
value  at  all  ? 

A.  I  should  count  it  so. 

Q.  You  speak  of  Norway  pine, — what  do  you  mean  by  Nor- 
way pine  ? 

A.  That  is  the  name  of  the  pine, — we  call  il  Norway, 

Q.  Is  it  not  a  fact  that  Norway  pine  is  more  valuable  than 
any  other  kind  of  pine,  where  it  is  of  such  a  character  that  it 
can  he  used,  at  the  present  lime  ? 
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A.  Good  Norway  pine  is  valuable. 

Q.  Is  it  not  the  moat  yiiluablc  pine,  at  the  preaent  day,  we 
have? 

A.  Not  considered  so  by  our  lumbermen.  They  prefer  cork 
and  timber  pineS) — the  large  class  of  white  pine. 

Q.  Do  you  not  know  that,  recently,  white  pine  is  being  used 
for  purposes  that  it  had  not  been  used  for  before,  and  that,  at 
the  present  time,  these  small  Norway  pines  are  very  valuable  ? 

A.  I  do  not  know  it.  Iiarge  Norway  is  valuable,  and  has 
been, 

Q.  Is  not  the  small  valuable  ? 

A.  A  smalt-size  thrifty  pine  is  nice ;  short,  scrubby  pine  is 
accounted  of  no  value. 

Q.  What  other  kind  of  pine  is  there  on  it,  except  Norway? 

A.  Nothing  but  this  black  pitch  pine. 

Q.  That  is  of  no  value  ? 

A.  That  is  of  no  value  that  I  know  of 

Q.  Did  you  make  an  estimate  of  the  amount  of  Norway 
pilie  on  these  two  fractions  ? 

A.  I  did  not  count  it  worth  estimating.  It  was  not  good 
merchantable  timber. 

Q.  Did  you  go  over  the  land  to  investigate  that  matter  ? 

A.  Yes,  sir.  I  went  over  to  ascertain,  because  I  was  inter- 
ested.    I  got  so  much  for  every  forty  I  could  get. 

Q,  What  part  of  the  section  did  you  say  this  was  on  ? 

A.  The  S.  E.  fraction  of  the  S.  E.  i,  being  fractions  5  and  6, 
Sec.  1 G,  24  north,  3  west. 

Q.  What  lake  wasthat? 

A.  Higgins'  Lake. 

Q.  Which  side  of  the  lake  was  it  on  ? 

A.  On  the  east  side. 

Q.  You  have  not  got  that  plat  here  ? 

A.  No. 

Q.  What  was  on  the  south  side  of  tlie  land  ? 

A.  The  lake  lies  south  of  it,  with  the  exception  of  a  portion 
of  about  CO  rods  on  the  S.  E.  -J. 
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Q.  How  did  these  two  lota  lie  as  to  the  lake  ? 

A.  The  late  cuts  in  about  sixty  rods  west  from  the  S.  E.  i  of 
section,  and  rnns  in  a  northwesterly  direction  through  both 
the  fractions. 

Q.  The  lake  runs  through  both  the  fractions  ? 

A.  Catting  off  a  portion  of  both  fractions. 

Q.  "When  did  you  ascertain  that  fact  ? 

A.  Last  spring,  when  I  was  there. 

Q.  Have  yon  looked  at  the  plat  since  you  have  been  in 
town? 

A.  I  have  seen  the  plat. 

Q.  Have  you  been  at  the  Land  OfBce  to  look  this  matter  up 
since  you  have  been  in  town  ? 

A.  I  will  etate  first  what  I  did. 

Q.  Have  yoit  been  and  examined  it  since  you  have  been  in 
town? 

A.  Yes,  sir.    I  have  looked  at  the  plat. 

Q.  What  did  you  look  at  it  for  ? 

A.  I  looked  at  it  to  decide  a  question  about  the  land.  I  said 
it  was  sixty  rods,  before  looking  ai  the  plat,  from  the  lake  to 
the  section  corner.    Some  one  said  it  was  not. 

Q.  "Who  said  it  waa  not  ? 

A.  I  think  it  was  a  !and-!ooker  that  was  witli  me.  He  said 
he  thought  it  was  not  quite  so  far.  I  said  I  should  refer  to  the 
plat  We  referred  to  the  plat,  and  I  was  the  nearest  correct, 
as  it  was  laid  down  on  the  plat.  That  was  all  I  referred  to  it 
for. 

Q.  Do  you  know  Mr.  Goddard  of  Saginaw  ? 

A.  Yes,  sir. 

Q.  What  is  bis  business? 

A,  Professional  engineer.    He  is  dealing  some  in  lands  now. 

Q.  Are  you  acquainted  with  Mr  Alderman  ? 

A.  I  know  him. 

Q.  What  is  his  business  ? 

A.  He  is  a  surveyor  and  land-looker. 

Q.  He  is  dealing  in  pine  lands,  is  he  not  ? 
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A.  I  suppose  he  is.  I  know  he  is  a  surveyor  aad  is  looking 
lands  a  good  deal ;  that  is  all  I  know  about  it. 

Q.  What  part  of  the  section  was  it  that  you  looked  at  last 
June? 
A.  I  looked  the  west  fractional  part  of  the  N,  W,  i. 

Q.  Section  16? 

A.  Yea,  sir, 

Q.  For  whom  ? 

A.  Charles  L.  Ortman,— the  E.  -J  of  the  N.  E.  i,  aad  the  S.  B. 
J  of , section  16. 

Q.  Did  you  apply  to  the  I<aad  Office  for  this  laod  P 

A.  No,  sir;  I  gave  iiim  the  minutes  and  he  located  them. 

Q  Do  you  know  wliether  he  located  them  oa  quarter  or  full 
payments  ? 

A.  I  do  not  know  that. 

Q.  Do  you  know  whether  there  was  an  afBdavit  made  with 
reference  to  this  land  ? 

A.  I  do  not. 

Q.  Do  you  not  know  anything  about  that  ? 

A.  No,  sir.  I  know  he  located  them ;  I  saw  it  on  the  books ; 
I  did  not  see  how  they  were  located. 

Q.  Who  was  with  you  when  you  were  looking  at  those 
lands? 

A.  A  son  of  mine. 

Q.  Wliere  is  Higgins'  Lake  ? 

A,  In  the  northern  part  of  Michigan,  town  24  north,  range 
3  west. 

Q,  How  far  from  any  settlement  ? 

A.  I  do  not  know.  I  think  there  was  a  settlement  off  to 
the  southwest,  toward  Muskegon.  I  could  not  tell  the  exact 
distance.    It  is  a  good  ways  east  of  any  settlement. 

Q.  What  stream  do  they  run  their  pine  out  'f 

A.  The  Muskegon  ;  it  is  at  the  head  of  Muskegon  river. 

Q.  You  did  not  estimate  the  timber  ? 

A.  I  did  not  find  anything  worth  estimating. 

Q.  Did  you  estimate  it  ? 


Hosted  byGOOgle 


1S40  rRlAh  OP  CHARLES  A.  EDMONDS. 

A.  I  looked  the  land  for  timber  and  I  fotind  no  timber  of 
any  value ;  I  looked  it  close, 

Q.  Did  yon  say  whether  you  estimated  the  timber  or  not  ? 

A.  I  looked  all  the  timber. 

Q.  Yoii  can  eay  yes,  or  no,  whether  you  estimated  the  tim- 
ber? 

A.  Yea,  sir;  I  estimated  it. 

Q.  What  amount  did  yon  find  on  it  ? 

A-  I  believe  I  thought  there  might  be,  of  very  poor  timber, 
16,000  or  30,000  feet,  but  it  was  very  poor,  and  scarce  at  that, 

Q.  Then  you  did  make  an  estimate  ? 

A.  Yes,  sir;  I  looked  all  the  timber  tJiere  was— a  little  strip 
on  the  north  side, — a  fciv  scarce  trees. 

ItB-EXAMISATIOF    OF  JOSEPH    LAWRESCE. 

Examined  by  Mr.  Shipman: 

Question.  Stat«  whether  you  mapped  this  before  looting  at 
the  official  plats? 

Answer.  I  did,  and  the  reason  why  I  referred  fa  the  plat 
was  on  account  of  the  distance. 

Q-  State  whether  it  was  not  I  who  sent  you  to  get  the  plats  ? 

A,  Yes,  sir ;  it  was  you  who  sent  me  to  get  the  plats  so  as 
to  see  who  was  the  nearest  right  on  the  distance,  from  the  lake 
shore  to  the  S.  E.  corner. 

Q.  How  had  you  got  it? 

A.  I  got  it  nearest  right.  I  said  it  was  dxty  rods,  and  some 
land-looker  said  it  was  not  so  far.  You  went  or  sent  and  got  a 
plat,  and  I  was  nearest  right, 

Q.  That  was  on  the  south  side  of  the  S.  E.  corner  ? 

A.  It  was  the  south  line  of  the  section. 

KE-CROSS-EX.VMINATION  OF    JOSEPH    LAWUESCK. 

Examined  by  Mr.  Manager  Huston ; 

Question.  Have  you  any  memoranda  by  which  yon  caa  lis 
the  date  when  you  were  there  ? 

Answer,  No,  sir;  it  was  very  near  the  first  days  of  June. 
I  am  within  three  days  of  the  correct  time,  too. 
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Q.  You  did  not  come  to  thia  office  here  with  yonr  report  ? 

A.  Wo,  sir,  I  did  not. 

Q.  Did  you  report  to  the  Commisaioner  that  there  waa  no 
timber  on  that  !and  ? 

A,  No,  sir. 

Q.  Did  yoK  report  to  Edmonda  that  there  was  any  timber 
on  that  land  last  year? 

A.  No,  sir,  I  never  had  any  conversation  with  Edmonds  ua- 
til  yesterday. 

Q.  To  whom  did  you  report  ? 

A,  Charies  L.  Ortmiin,  East  Saginaw. 

TESTIMOITY  OF  M.   E.   HITCHISGS. 

M.  E.  Uitchinga,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  respondeut,  tcsti Bed  aa  follows: 

Esamined  by  Mr.  Sliipman  : 

Question.  Where  do  you  live  'r 

Answer.  Saginaw. 

Q.  How  long  have  yon  lired  there  ? 

A.  About  seven  years. 

Q.  Do  you  know  Charles  L.  Ortman  ? 

A.  Yob,  sir. 

Q.  Did  you  hear  Lawrence  testify  just  now  ? 

A,  Yes,  sir. 

Q,  Do  yon  remember  looking  those  lands  ? 

A.  Yea,  sir. 

Q.  Will  you  state  how,  when,  and  why  yon  looked  them? 

A.  I  looked  them  about  the  last  of  last  July.  Mr,  Ortmaa 
had  hatl  them  looked  by  Mr.  Lawi-ence,  and  Mr.  Lawrence  had 
located  some  in  some  sections,  and  left  thia  piece  out,  and  Ort- 
man thought  he  would  like  to  have  this  piece  if  there  was  any 
timber  on  it  of  any  value,  to  go  with  the  rest  of  the  land; 
and  so  he  thought  probably  Lawrence  might  be  a  little  too 
particular,  and  he  sent  me  on  to  look  after  him,  to  see  if  th^ 
■were  of  any  value. 

Q.  Have  you  been  in  that  business  before  that? 
156 
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A.  Yes,  sir.. 

Q.  How  long? 

A.  About  nine  years. 

Q.  What  did  you  do  with  regard  to  looking  thia  piece  of 
land? 

A.  I  went  on  and  looked  over  the  land. 

Q.  Did  you  go  Bpecially  for  that  pnrpoee  ' 

A.  No,  sir,  I  was  looking  other  land. 

Q.Stiite  how  carefallyyou  looked,  and  what  was  the  result? 

A.  First  I  went  and  found  the  meandering  corner  on  the 
lake,  and  run  it  oat  to  the  S.  B.  corner  of  the  section.  From 
then  I  paced  it  80  rods,  as  we  always  do,  and  then  I  paced  off 
160  rods  west,  and  I  didn't  see  timber  of  any  Talne  as  pine 
land. 

Q.  Did  you  go  all  over  the  land  ? 

A.  I  went  very  nearly  all  over.  I  had  a  man  with  me,  and 
he  would  take  a  circle  off  from  me  as  I  was  pacing  through,  to 
see  if  there  was  any  timber  on  it  or  not. 

Q.  State  whether  there  was  or  was  not  valuable  timber  on  it? 

A.  I  saw  some  small  Norway  and  some  small  sapling  pine, 
but  I  did  not  think  there  was  enough  of  any  value  to  take  tho 
land  as  pine  land.  I  thought  probably  it  would  cut  somewhere 
about  !iO,000.    It  was  email  Norway  and  sapling  pine. 

Q.  On  both  pieces  ? 

A.  Yes,  sir. 

Q.  What  should  you  say  the  land  was  worth  an  acre  ? 

A.  For  pine  laud  I  should  not  think  it  would  be  worth 
hardly  anything.  For  fanning  land  I  should  say  it  waa 
not  worth  anything,  because  it  was  mostly  all  sandy.  I  could 
not  say  what  it  would  be  worth  an  acre. 

Q.  Did  you  report  this  to  any  one  ? 

A.  I  reported  this  to  Ortman  ? 

CROSS-EXAMINATION  OF   M.   E.   HITCHINQS. 

Cross-examined  by  Mr.  Manager  Huston ; 
Question.  How  long  did  you  say  you  had  been  in  the  busi- 
ness of  looking  pine  ? 
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Answer.  About  nine  years. 

Q.  In  whose  employ  have  yon  been  ? 

A.  I  have  been  in  almost  everybody's  employ  ;  looking  for 
different  parties. 

Q.  Different  parties  in  Saginaw? 

A.  Yes,  air. 

Q,  Name  some  of  the  parties. 

A.  I  have  looked  for  Mr.  Ortman,  Rust,  Owen,  King,  Brock- 
way,  and  several  more  parties.  I  have  looked  for  parties  in 
Detroit. 

Q.  How  long  have  yon  been  in  Ortman's  employ  ? 

A.  1  have  looked  land  for  bim  off  and  on  for  the  last  two  or 
three  years. 

Q.  Who  were  yon  looking  land  for  when  you  went  up  to 
Higgins'  Lake  ? 

A.  I  was  looking  Jand  for  myself,  calculating  to  sell  to 
Ortman. 

Q.  Were  you  in  the  employ  of  Ortman  ? 

A.  Yes,  sir, 

Q.  How  was  it  you  were  looking  around  for  yourself? 

A.  I  was  looking  land  to  sell  to  him. 

Q.  Did  you  sell  minutes  to  any  one  else  ? 

A.  No,  sir. 

Q.  About  what  time  was  it  you  were  there  ? 

A.  About  the  last  of  July. 

Q,  Any  one  £lae  with  you  ? 

Q.  Yea,  sir. 

Q.  Who  ? 

A.  A  gentleman  by  the  name  of  Larabee. 

Q.  Where  does  he  live  ? 

A.  In  Saginaw. 

Q.  Did  you  make  any  estimate  of  the  timber, — count  the 
trees? 

A.  I  didn't  make  any  estimate, — I  didn't  see  anytJiing  to 
estimate. 
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Q.  You  didn't  count  the  trees  ? 

A.  No,  sir. 

Q.  I  UHderstood  you  to  say  you  went  80  rods  iu  one  direc- 
tioiij — what  direction  was  that  ? 

A.  North. 

Q.  Then  you  went  IfiO  rods  west? 

A.  Yes,  sir. 

Q.  That  is  all  tlie  examination  you  made  ? 

A,  Yea,  sir. 

Q.  Then  all  you  knowaboufcifcia  what  you  learned  by  going 
SO  rods  north  and  160  rods  west,  and  what  Larabec  reported 
to  you  ? 

A.  Yes,  sir ;  but  in  doing  that  yon  could  see  pretty  nearly 
the  whole  lot. 

Q.  What  kind  of  timber  was  there  on  that  lot  ? 

A.  Small  timber — this  small  jack-pine,  as  some  people  cali 
it.  Some  few  small  scrubby  black  oak,  and  there  might  be 
some  few  soft  maples,  and  a  few  small  sappy  Norways  near  the 
north  end. 

Q.  Any  small  trees. 

A.  Yes,  sir,  some  small  undergrowth. 

Q.  What  distance  could  you  see  in  the  woods? 

A.  Twenty  rods. 

Q,  You  say  you  ai'e  a  profesaioiiai  laud-looker. 

A.  Yes,  sir. 

Q.  Have  yon  not  known  iu  your  experieuee  that  it  will  fre- 
quently occur  that  one  man  wilt  look  a  piece  of  land  and 
report  that  it  is  not  valuable  for  timber,  and  afterwards  an- 
other party  look  np  tho  land  and  buy  it  for  him,  and  actually 
get  a  large  amount  of  pine  that  was  not  discovered  by  the  first 
looker  ? 

A.  Yes,  sir ;  I  liave  heard  of  sach  occurrences. 

Q,  Does  that  not  frequently  occur  ? 

A.  I  don't  know;  I  never  had  it  occur  with  me.  I  bavo 
heard  of  such  occurrences. 
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Q.  Have  you  not  knowu  of  several  hundred  dollars  worth  of 
pine  being  on  a  few  acres  of  knd  ? 

A.  Yes,  sir, 

Q.  Might  not  a  man  go  across  a  piece  of  land  as  you  did, 
and  not  discover  any  pine  ? 

A-  Not  on  euch  a  piece  as  that, 

Q.  You  didn't  see  the  whole  laud '/ 

A.  I  saw  nearly  the  whole  of  it 

Q.  Have  you  not  frequently  seen  an  80  acres  of  land  that 
was  worth  five  or  six  hundred  dollai'S  for  pine,  and  perhaps 
the  pine  be  all  on  one  corner,  or  a  small  part  of  the  lot  ? 

A.  I  don't  know  that  I  ever  saw  a  lot  that  was  worth  as 
much  as  that,  iinlesa  the  person  that  went  to  find  it  could  see 
it  somewhere  on  the  lot, 

Q.  Does  not  that  frequently  occur  ? 

A.  Such  things  might  occur, 

Q,  The  piece  might  be  valuable  for  pine,  and  yet  the  greater 
part  have  no  pine  on  it  at  all  ? 

A.  I  do  not  think  that  possibly  could  be  so. 

Q.  Answer  my  question.  I  say  a  piece  of  land  might  be 
valuable  for  the  pine  timber,  and  still  the  greater  part  of  tha 
piece  not  have  any  pine  timber  on  it  at  all  ? 

A.  Yes,  sir. 

Q.  Yon  do  not  pretend  to  say  that  this  pine  which  waa  on 
this  land  that  you  saw  was  not  worth  anything  at  all  ? 

A.  No,  sir,    I  do  Jiot  pretend  to  say  that. 

Q.  There  was  some  value  in  the  timber? 

A.  Yes,  sir. 

Q.  And  the  main  value  of  that  land,  if  it  has  any  value  at 
all,  is  for  the  timber  that  is  on  it.    Is  not  that  so? 

A.  I  do  not  know,  I  would  not  consent  to  pay  the  tax  on 
the  land  for  it. 

Q.  Its  chief  value  is  for  the  timber  upon  it,  is  it  not,  if  it 
has  any  value  at  all. 

A.  I  don't  know  that  it  would  he. 
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Q.  Will  yon  answer  my  question  ?  Does  not  the  chief  value 
of  the  land  consist  in  the  timber  that  is  growing  npon  it, — tho 
oak,  pine,  and  the  various  kinds  of  timber  that  are  upon  it, 
whether  it  is  more  or  less. 

A.  The  timber,  I  should  not  think,  wae  of  any  value. 

Q.  Then  the  land  is  of  no  value  in  your  judgment,  at  all  ? 

A.  I  should  not  call  it  of  any  value. 

Q.  A  moment  ago  you  said  the  timber  was  of  some  value 
Was  not  the  twenty  feet  he  spoke  of  some  value? 

A,  If  it  had  been  pine  of  aay  size. 

Q.  Then  I  understand  Jou  to  say  that  th«  land  ia  of  no  value 
at  all  ? 

A.  I  uhould  not  call  it  of  any  talne  to  me,  at  all. 

Q.  That  is  not  the  question.  You  might  not  want  it ;  bat 
as  a  land-looker,  I  ask  you  to  say  whether  it  is  of  any  value « 
as  a  man  that  claims  to  be  a  judge  of  pine  lands. 

A.  It  is  of  the  value,  I  should  think,  of  20,000  feet  of  com- 
mon, coarse  timber. 

Q.  What  would  that  20,000  feet  of  common,  coarse  timber 
be  worth,  in  your  judgment? 

A.  Well,  probably,  it  would  be  worth  a  dollar  a  thousand. 

Q.    That  ia  all  the  value  there  is  to  the  land  ? 

A.  I  should  think  that  was  all  the  value  of  the  land, 

RE-EXAMINATION   OP   M.  E,   H1TCHING8, 

Examined  by  Mr.  Shipman ; 
Question.  How  were  yon  to  be  paid? 
Answer.  I  was  to  be  paid  by  the  lot 
Q.  Explain  that. 

A.  I  was  to  have  so  much  a  lot,  of  each  forty-acre  lot  of 
land  which  I  would  locate  to  Mr,  Ortman. 
Q.  Suppose  you  did  not  locate  the  lot  ? 
A.  I  was  not  to  get  any  pay. 

JOSEPH   LAWRENCE,    RECALLED. 

Examined  by  Mr.  Shipman : 

Question.  How  were  yon  to  be  paid  for  looking  this  land  ? 
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Answer.  Paid  by  the  forty-acre  lot. 
Q.  On  what  conditions,  or  how  ? 

A,  Those  I  should  have  got  tea  dollars  a  piece  for.    Fof 
those  two  fractions,  twenty  dollars. 
Q.  When  woiild  yon  have  got  it  ? 
A,  Just  as  quick  as  located, 
Q.  If  you  did  not  locat*  the  land,  then  what  ? 
A.  I  did  not  get  anything. 

TESTIMONY   01'  LUCAS  JOSBPH. 

Iiocas  Joseph,  a  witness  produced,  sworn,  and  esamioed  os 
4^' part  and-  behalf  of  the  respondent,  testified  as  foliowa : 

Examined  by  Mr.  Shipman. 

Question.    Where  do  you  liye? 

Answer.  Quincy,  Micb. 

Q.  Branch  county? 

A   Yes,  sir, 

Q,  How  long  have  you  lived  there  ? 

Q.  Thirty-two  years. 

Q,  What  is  your  occupation  ? 

A.  A  farmen  I  raise  some  fruit  trees, — I  used  to  a  good 
many,  a  few  years  ago. 

Q.  Are  yon  acquainted  with  Mr,  Edmonds  ? 

A.  Yes,  sir, 

Q.  How  long  have  you  known  him  ? 

A,  Some  twenty-flve  years. 

Q.  You  have  met  him  since  he  has  been  the  Commissioner, 
have  you  ? 

A.  Yes,  sir. 

Q.  Do  you  recollect  the  transaction  with  the  Commisaoner 
about  a  piece  of  lan<l  inManistee  P 

A.  Yes,  sir, 

Q.  State  the  circumstances  of  that  transaction? 

A.  I  located  a  piece  of  land  up  there,  five  or  six  years  ago, 
with  College  scrip.  A  little  west  of  it  was  a  white  cedar 
swamp,  and  I  was  always  anxious  to  got  some  of  it  for  rail 
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timber, — mine  was  all  hard, — and  I  met  Edmonds,  and  asked 
if  they  were  locating  swamp  land  with  scrip.  He  said  they 
were.  I  told  him  I  would  like  to  have  hira  make  me  out  a 
plat.  He  said  he  would  do  bo  ;  and  I  saw  a  young  man  that 
was  going  up  there,  by  the  name  of  Golding, — up  to  Manistee, 
— and  I  got  him  to  look  over  a  section,  or  such  a  matter.  He 
told  me  he  would  do  it.  He  located  it  and  marked  it  on  my 
plat,  and  sent  it  back  by  mail,  and  I  sent  it  to  Mr.  Edmonds. 
I  did  not  want  to  come  here,  and  I  told  him  I  wanted  to  locate 
ench  a  piece.  I  wanted  him  to  buy  scrip ;  I  saw  in  the  Post 
fliat  scrip  was  selling  at  so  xnach;  I  wanted  to  locate  it  with 
RCrip.  He  sent  me  the  deed,  and  I  wanted  to  know  of  him 
how  much  money  I  should  send  him,  and,  instead  of  that,  he 
sent  me  the  deed.  He  said  he  had  entered  it  with  hia  own 
money.  He  said  he  had  run  a  little  risk  in  doing  so,  but  he 
would  take  his  chances. 

Q.  Did  you  send  the  money  ? 

A.  Yes,  sir. 

Q.  What  was  the  amoant  ? 

A.  Thirty-five  dollars. 

Q.  Do  you  recollect  the  description  ? 

A.  Tlie  S.  "W.  \  of  S.  W.  i  of  Sec.  29,  T.  24  N.,  13  W. 

Q.  Had  Mr,  Edmonds  any  interest  in  that  laud  ? 

A.  No,  sir. 

Q.  Has  he  now  ? 

A.  No,  sir. 

By  Mr.  Manager  Cochrane: 

Question.  I  would  like  to  inquire  of  the  counsel  for  the  re- 
spondent, whether  that  refers  to  any  thing  we  have  proven  ? 

Mr.  Shipman— It  refers  to  Mr.  Porter's  testimony,  page  138. 

Mr.  Manager  Huston — That  was  in  Monroo  county. 

Mr.  Shipman— lie  said  either  Monroe  or  Branch.  Mr.  Ed- 
monds entered  one  piece  so.  It  is  in  Mr.  Porter's  testimony, 
page  138. 

Mr.  Manager  Huston — Mr.  Porter  could  not  know  that  fact- 
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CB0B8-EXAKINATI0N  OP  LCCA3  JOSEPH. 

Esamined  by  Mr.  Manager  Cochrane : 

Question.  How  long  ago  was  thia  ? 

Answer.  I  did  not  look  at  the  deed.    It  was  dated  May  30, 
1871. 

Q.  You  state  that  the  Commissioner  bad  no  interest  in  this 
land  prior  to  your  purchase  ? 

A.  No,  sir. 

Q.  How  do  yon  know  that  ? 

A.  AH  I  knew  was  what  I  told  him.    I  wanted  him  to  do 
that  for  me. 

Q.  You  wanted  him  to  enter  the  land  and  he  so  entered  it  ? 

A.  Yes,  sir. 

Q.  Then  you  do  not  know  aa  a  matter  of  fact  whether  he 
tad  any  interest  in  it  ? 

A.  No,  sir,  he  had  no  interest, 

Q.  Do  you  know  as  a  matter  of  fact  that  he  had  no  interest  ? 

A.  I  think  I  do. 

Q,  How? 

A.  Why,  he  didn't  charge  me  anything,    I  offered  to  pay 
him, — he  did  not  ask  me  anything, 

be-examinatio:n  op  lucas  joseph. 

Examined  by  Mr.  Shipman : 

Qaestton.  Did  you  get  a  patent? 

Answer.  Yea,  sir. 

TESTIMONY  OP  UOS-  V.  P.  COLLIER. 

V.  P.  Collier,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  respondent,  testified  as  follows : 

Examined  by  Mr.  Shipman : 

Question.  Are  you  the  State  Treasurer? 

Answer.  Yes,  sir. 

Q.  Have   you  known  Mr.  Edmonds,  the  Commissioner  of 
the  Land  Office,  during  his  official  term,  or  about  that? 

A.  YeB,  sir. 
157 
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Q.  How  frequently  have  ■■  iiii  met  him  during  that  time  ? 

A.  With  a  few  esceptionj,  I  hare  met  him  every  week. 

Q.  How  often  wonld  you  meet  him  officially,  upon  Boards  ? 

A.  The  last  week  in  every  mouth ;  sometimes  often er, — somo 
months  oftener  than  that 

Q.  State  whether  you  have  seen  him  at  different  times  of 
day  or  evening? 

A.  Usually,  one  week  in  every  month  I  have  seen  him 
from  breakfast  until,  frequently,  as  late  as  eleven  or  half-past 
eleven  o'clock  at  night,  for  three  days  in  a  week,  perhaps, 

Q.  At  other  times  state  how  and  when  you  met  him, — 
whether  yon  have  met  him  in  and  out  of  the  Land  OflSoe. 

A.  I  have  met  him  at  the  office  and  at  the  hotel, 

Q.  State  whether  during  that  time  anything  occurred  from 
which  you  suspected  he  had  been  drinking  liquor? 

A.  I  never  noticed  anything  that  would  indicate  it 

Q.  Did  you  ever  know  him  to  drink  any  ? 

A.  Ko,  sir. 

Q.  Did  you  ever  know  him  to  refuse  ? 

A.  On  one  occasion  I  heard  him  asked  to  drink  in  the  eve- 
ning and  he  declined. 

CROSS-BXAMINATIOIT  OP  HON.  V.  P.  COLLIER. 

Croes-esarnined  by  Mr.  Manager  Cochrane : 

Question.  Are  your  visits  here  regular  ? 

Answer.  They  are  not  regular,  excepting  the  last  week  ia 
the  month,  and  then  they  are  regular. 

Q.  Tou  have  a  regular  meeting  of  some  Board  of  State  offi- 
cers? 

A.  Yes,  sir.  The  reason  of  the  meeting  being  the  last 
Wednesday  in  the  month,  it  was  the  regular  mectiug  of  the 
State  Board, 

Q.  How  often  are  you  here  at  other  times? 

A.  I  am  generally  here  once  in  each  week. 

Q.  Is  your  appearance  here,  once  in  each  week,  generally 
periodical  ? 
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A.  There  is  no  stated  time.    I  come  here  from  adyice, — or 
from  the  letters  I  receive  in  the  office. 

Q.  How  long  do  joa  etay  here  ? 

A.  Sometimea  one  day,  and  sometimes  two. 

Q.  How  long  have  you  heen  acquainted  with  Mr.  Edmonds  ? 

A.  My  first  acquaintance  with  him  was  the  first  week  ia 
January,  1871. 

Q.  Have  you  ever  seen  him  drink  ? 

A.  No,  sir, 

Q.  But  you  have  kuown  him  to  refuse  ? 

A.  On  one  occasion  I  was  present  when  he  was  asked  to 
drink,  and  he  declined. 

Q,  I  don't  know  whether  it  is  fair,  but  I  will  aak  you  whether 
yon  are  much  of  a  drinking  man  ? 

A.  Well,  I  am  not  a  hard  drinker. 

Q.  Do  you  frequent  places  where  drinks  are  procurable  ? 

A.  Not  very  much,  sir. 

Q.  Ho  you  know  whether  Mr.  Edmonds  does  ? 

A.  Not  to  my  knowledge ;  I  do  not  know  that  he  does. 

Q.  Where  have  yon  always  stopped  here  ? 

A.  At  the  Lansing  House. 

Q.  Not  at  the  Chapman  House  ? 

A.  No,  sir;  I  never  stopped  there. 

TBSTIMONr  OF  JE33B  OONKLIITG. 

Jesse  Conklin,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  respondent,  testified  as  follows : 

Examined  by  Mr.  Shipman : 

Question.  Do  you  know  Mr.  Edmonds,  the  Commissioner  of 
the  Land  Office? 

Answer.  Yes,  sir. 

Q.  Where  do  you  live  ? 

A.  I  live  in  Delhi,  Ingham  connty. 

Q.  Where  did  yon  live  a  year  ago  this  spring, — in  April  or 
May? 

A.  Here,  in  town,  at  the  Chapman  House. 
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Q.  I  anppose  yoti  have  a  recollection  of  the  titna  whua  yo  u 
■were  married  ? 

A.  Slightly  ;  yes,  sir. 

Q.  Do  you  remember  the  occasion  of  there  being  something 
going  on  there  when  you  came  home  from  your  marriage  trip  ? 

A.  I  do. 

Q.  Were  yon  in  the  bar-room  there  at  tlie  Chapman  House 
at  eleven  o'clock  that  night? 

A.  Yes,  Bir. 

Q.  What  time  did  you  go  down  ? 

A.  I  think  it  was  between  seven  and  eight  o'clock  in  the 
evening. 

Q.  How  long  were  you  there  ? 

A.  It  was  between  ten  and  eleven  when  we  dosed  up,  I 
think. 

Q.  I  want  you  to  state  what  took  place  there,  so  far  as  yon 
observed,  with  regard  to  drinking.  Did  you  ae«  Mr.  Edmonds 
there? 

A.  I  did. 

Q.  Now  state. 

A.  Well,  they  got  all  they  called  (or  while  I  was  there. 

Mr.  Manager  Huston : 

Question.  How  was  that  ? 

Answer.  They  all  got  all  they  called  for  while  I  was  there, 
and  maybe  more. 

Q.  Who  was  there  ? 

A.  The  room  was  full ;  I  don't  know  as  I  could  name  them. 

Q.  Did  you  see  Mr.  Edmonds  there? 

A.  Yes,  sir. 

Q.  Did  you  see  Baker  there? 

A.  Yes,  sir. 

Q.  Did  you  see  Griswold  there  ? 

A.  Yea,  sir. 

Q.  State  Mr.  Edmonds'  condition, — whether  or  not  he  was 
under  the  influence  of  liquor  or  drink, — anything  of  that 
kind? 
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A.  I  should  say  he  was  not. 

Q.  How  late  did  you  see  him  ? 

A.  I  saw  him  when  he  went  up  staira.  He  took  his  light 
1  think  it  was  about  half-past  ten, — between  ten  and  eleven. 

Q.  Anybody  help  him  upstairs? 

A.  No,  sir, 

Q.  Where  diti  he  go  to  when  he  went  up  sfcaira  ?  For  what 
purpose  did  he  go  up  ?    State  whether  he  was  going  to  bed  ? 

A,  I  suppose  he  was  going  to  bed.  He  had  his  lamp  and 
was  going  lip  the  last  pair  of  stairs.  His  room  was  at  the  head 
of  tbe  stairs,  and  when  he  got  to  the  head  of  the  stairs  I 
closed  my  door,  and  went  into  my  room  ;  that  is  the  last  1  saw 
of  him. 

Q.  What  did  be  do,  if  anything,  while  below  in  regard  to  the 
boys  there, — the  Land  Office  boys  ? 

A.  He  was  quieting  those  that  were  helping  tliemselves  a 
little  too  freely,  as  much  as  he  could. 

Q.  What  did  he  do  ? 

A.  He  was  getting  them  to  go  to  their  rooms,  to  go  to  bed. 
He  was  quite  anxious — 

Q.  Quite  anxious  you  should  what  ? 

A.  Go  out  of  the  room,  so  he  could  get  one  yonng  man  that 
be  had  there  to  go  to  bed.    He  thought  if  I  went  he  would. 

Q.  Was  there  anything  said  between  him  and  the  bur-tender 
about  letting  them  have  anything  more  to  drink  ? 

A.  I  think  he  forbid  my  bar-tender  letting  one  man  have 
anything  more  to  drink.  I  have  been  informed  that  he  did; 
I  did  not  hear  him.    That  was  when — 

Mr.  Manager  Huston — We  submit  that  the  witness  should 
not  be  allowed  to  state  that.  We  object  to  his  testimony,  what 
his  bar-tender  told  him. 

The  Presiding  Officer — That  is  not  competent. 

Mr.  Shipman— The  question,  of  course,  is  intended  to  be 
confined  to  his  knowledge. 

Question-  Can  you  give  the  date  of  that  transaction  ? 
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Answer.  I  could  not  be  positive  about  it.  I  thiuk  it  was  tho 
2ith, — would  not  be  positive, 

Q.  2itli  of  what  month  ? 

A.  April. 

By  the  Presiding  Officer: 

Question.  1871  ? 

Answer.  Yes,  sir. 

Q,  When  did  Mr.  Edmonds  come  to  the  honse  to  board  ? 

A.  Either  in  March  or  April,  1871. 

Q.  State  how  many  months  he  was  there  in  all  ? 

A.  I  could  not  be  positive  without  my  books.  I  think 
about  two  months. 

Q.  During  the  time  he  waa  there,  state  whether  you  ever  saw 
him  under  the  influence  of  liquor. 

A.  I  never  did. 

Q.  You  say  you  saw  Mr,  Baker  there  that  night  ? 

A.  I  did. 

Q.  See  Mr,  Straub  there. 

A.  I  don't  know  Mr.  Straub,  as  I  know  of.  I  may  know 
him  and  not  know  his  name ;  I  do  a  great  many  men. 

Q,  Did  you  see  0.  B.  Quigley? 

A.  Yes,  sir. 

Q.  Where  was  Quigley  when  Mr.  Edmonds  went  up  stairs  ? 

A.  I  could  net  tell  you, — he  was  not  there.  There  were  but 
one  or  two  there. 

CROSS-EXAMINATION   OF  JES8B   B.  CONKLINQ. 

OroHS-examined  by  Mr.  Manager  Cochrane : 

Question.  What  time  in  the  evening  did  you  first  see  the 
Commissioner  there  that  evening  ? 

Answer.  About  seven  o'clock. 

Q.  Whereabouts? 

A.  He  came  to  my  room. 

Q.  What  time  did  yon  first  see  him? — you  were  not  drinking 
in  your  room,  were  you  ? 

A.  No,  Bir. 
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Q.  "What  did  he  come  to  yonr  room  for  ? 

A.  I  suppose  to  give  me  a  call.    I  had  just  come  home. 

Q.  Did  he  ask  yon  to  go  down  to  the  bar  ? 

A.  Yes,  sir ;  he  asked  me  to  go  down  stairs. 

Q.  What  time  did  you  and  he  go  down  stairs  ? 

A.  I  didn't  go  down  stairs  with  him. 

Q,  Did  he  go  down  first  ? 

A.  Yes,  sir. 

Q,  What  time  did  he  go  down  stairs  ? 

A.  A  little  while  after,  I  Bnppose.  He  waa  not  in  my  room 
bnt  afew  minutes. 

Q.  You  went  between  seven  and  eight,  you  eay,  and  stayed 
there  until  between  ten  and  eleven  ? 

A.  Yes,  sir. 

Q.  When  you  went  down,  how  many  clerks  were  there,  and 
what  were  they  doing, — the  Land  Office  clerks  ? 

A,  I  could  not  tell  you,  sir, 

Q.  "Were  any  of  them  there  ? 

A.  Yes,  sir. 

Q.  Griswold  there  ? 

A.  Yes,,  sir. 

Q.  Clarke  there  ? 

A.  No,  sir. 

Q.  Van  Dunham  there  ? 

A.  Yes,  sir. 

Q.  Bowen? 

A,  Yes,  sir, 

Q,  Any  others  that  you  recollect  now  of  the  clerks  ? 

A,  I  could  not  say. 

Q,  Don't  recollect  any  others  there  ? 

A.  I  could  not  call  their  names,  I  might  recollect  if  they 
were  named. 

Q.  What  were  they  doing,  when  you  went  down,  between 
eeven  and  eight, — were  they  drinking  ? 

A.  No,  sir. 
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Q.  What  were  they  doing  ? 

A.  They  was  rather  expecting  me,  I  snppose. 

Q.  Waiting  for  the  victim.  Well,  when  did  the  sacrifice 
commence?    What  time  did  the  drinking  commence? 

A.  I  did  not  keep  them  waiting  long. 

Q.  You  were  doing  the  treating,  I  suppose  ? 

A.  Yea,  sir. 

Q.  You  must  have  commenced  abont  eight  o'clock,  j-ou 
think? 

A.  Yes,  sir;  between  seven  and  eight. 

Q.  Was  Mr.  Edmonds  down  there  so  as  to  be  in  at  the  com- 
mencement ? 

A.  I  think  he  was  there. 

Q.  Did  Mr.  Edmonds  commence  with  the  rest  of  yon,  drink- 
ing? 

A.  I  could  not  say. 

Q.  You  recollect  bis  refusing  ? 

A.  There  was  quite  a  crowd  there,  you  know. 

Q.  Do  you  recollect  of  his  rofusiDg? 

A.  Yes,  sir. 

Q.  When  ?  In  the  early  part  of  the  evening,  or  subsequently  ? 

A.  I  don't  know  as  I  could  say  when, 

Q.  Do  you  think  it  was  in  the  early  part  of  the  evening,  or 
subsequently  ? 

A,  I  could  not  tell  you. 

Q,  You  stated  that  all  of  the  gentlemen  there  present  got 
what  they  called  for;  that  ie,  as  much  as  they  called  for,  I 
suppose  you  intended. 

A.  Yes,  sir. 

Q.  You  drank  only  champagne  ? 

A.  Oh,  yes,  sir;  drank  anything  they  wanted. 

Q.  I  had  understood,  from  you  or  others,  that  there  was  only 
champagne  drank  that  night.    Did  you  drink  other  liquors? 

A.  Yea,  sir;  they  took  their  choice. 

Q.  How  long  after  yon  arrived  there,  and  the  drinking  com- 
menced, before  these  boya  became  noisy, — these  clerks? 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COIJET.  135? 

A.  I  think  about  twenty  miaiites. 

Q.  Was  that  on  account  of  the  potency  of  the  liquor,  or  of 
the  mimher  of  drinks  taken  within  that  time? 

A,  I  could  not  t«ll  you.    I  presume  they  felt  glad  to  see  me, 

Q,  Were  they  very  noisy  in  twenty  minutes  ? 

A,  I  could  not  tell  you  just  how  noisy  they  were.  They  did 
not  annoy  nie  very  much. 

Q.  Are  your  friends  who  are  glad  to  see  you  generally  noisy  ? 
Is  that  the  way  you  are  generally  received  by  your  friends,  who 
are  glad  to  see  you  1 

A,  Depends  upon  who  they  arc,  and  what  they  are  rejoicing 
about,  somewhat. 

Q.  You  remarked  that  the  Commissioner  was  not  iutozi- 
cated,  in  your  opinion  ? 

A.  I  do. 

Q.  Do  you  know  how  much  he  drank  that  night  ? 

A.  No,  eir. 

Q.  Was  there  anybody  thero  who  staggered  that  night  ? 

A,  I  think  there  wae, 

Q.  Any  of  the  clerks  in  the  ofBce  ? 

A.  I  should  not  wonder  if  they  were  a  little  once  in  a  while. 

Q,  Did  not  cure  so  much  about  the  length  of  the  road 
as  the  breadth,  I  suppose?  Was  tho  Commissioner  in  that 
condition  V 

A,  He  was  not. 

Q.  Was  he  noisy  ? 

A.  No,  sir. 

Q.  Was  he  palling  any  one  around,  inviting  them  up  to 
drink  ? 

A.  No,  sir. 

Q.  Do  you  know  that  he  was  not  ? 

A.  I  don't  think  he  was ;   I  think  I  should  have  seen  it. 

Q,  Did  it  take  from  eight  o'clock  until  between  ten  and 
eleven  for  the  Commissioner  to  quiet  those  clerks  ? 

A.  They  did  not  need  quieting  all  the  time  from  eight  to 
ten? 
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Q.  Did  lie  Bucceed  in  quieting  them  any  time  ? 

A.  He  got  a  number  of  them  to  their  rooms,  and  some  be- 
sides clerks, 

Q.  Which  or  his  clerks  did  he  get  to  their  rooms  before  ten 
o'clock  ? 

A.  I  could  not  tell  yon. 

Q.  Did  he  get  any  of  them  there  ? 

A.  I  do  not  know  whether  he  did  or  not,  more  than  to  get 
them  out  into  the  hall.    I  etaid  inside. 

Q.  Did  they  stay  out  ? 

A.  Sometimes  tbey  did  and  sometimes  t!iey  did  not. 

The  Presiding  Officer — The  Senator  from  the  Twenty- 
seventh  (Mr.  Wheeler)  sends  the  following  question  : 

"  How  many  of  those  clerks  boarded  at  your  place  at  that 
time  ?  " 

Answer.  I  think  there  were  five  or  six, — I  am  not  positive. 

Q.  Were  they  all  there  that  evening? 

A.  I  guess  they  were. 

Q.  You  have  mentioned  four; — were  all  these  boarders  at 
yonr  place, — Griswold  and  Clark 

A.  Clarke  was  not  a  boarder  there. 

Q.  He  was  an  extra  one  f 

A.  He  was  not  there. 

Q.  When  you  retired  that  night  had  the  drinking  ceased  ? 

A-  There  was  no  one  in  the  room  but  Mr.  Edmonds  and  Mr, 
Dunham,  and  the  bar-tender,  when  I  went  ont  of  the  room. 

Q.  Mr.  Dunham  stiil  held  out,  did  he  ? 

A.  Yes,  sir,  he  is  elastic, 

Q.  Was  Mr.  Edmonds  drinking  after  those  clerks  went  off  ? 

A,  No,  sir. 

Q.  How  was  your  condition  that  night  ? 

A.  I  was  able  to  be  around ;  nobody  carried  me  up-stairs. 

Q.  Were  you  pretty  full  that  night  ? 

A.  Not  as  full  as  I  have  been  in  my  time. 
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Q.  Were  you  in  Buch  a  condition  aa  to  be  perfectly  cogais- 
ant  and  observant  of  what  transpired  ? 
A.  I  was. 
Q.  And  yon  have  a  good  recollection  at  the  present  tima  ? 

A.  Yes,  sir. 

Q.  Prom  what  you  saw  there  that  night,  was  the  Commis- 
eioner  under  the  influeuce  of  liquor,  particularly,  or  so  as  to  be 
noticeable  ? 

A-  No,  sir. 

Q.  You  have  no  idea  how  much  he  drank  ? 

A.  No,  sir. 

Q.  Was  he  what  you  would  term  a  sober  man  at  eleven 
o'clock  ? 

A.  Yes,  sir. 

Q.  Perfectly  straight  ? 

A.  Perfectly  straight. 

Q.  Did  he  retire  before  yon  did  ? 

A.  I  went  out  of  the  room  as  he  requested.  Hia  room  waa 
on  the  same  floor  as  mine.andl  went  up  and  stood  at  the  head 
of  the  stairs  until  he  came  up  the  last  stairs,  and  then  I  opened 
my  door  and  went  in.  I  did  not  see  him  go  into  his  room.  I 
jnst  saw  him  go  to  the  head  of  the  stairs.  His  room  was  right 
at  the  head  of  the  stairs.    And  that  was  the  last  I  saw  of  him. 

Q.  Who  went  up  stairs  with  him,  if  anybody  ? 

A.  Nobody. 

Q,  I  do  not  mean  who  carried  him  up  stairs,  but  who  we.ut 
up  in  company  with  him? 

A.  He  was  alone. 

Q.  Was  that  before  or  after  you  went  up? 

A.  That  was  just  after.  I  stood  at  the  back  side  of  the 
head  of  the  stairs  and  he  was  coming  up  the  front  side. 

Q.  Were  yon  waiting  for  him  ? 

A.  I  was  waiting  to  see  the  closing  up. 

Q.  Did  the  disappearance  of  Mr.  Edmonds  close  up  the 
drinking, — the  arrangement  that  evening,  whatever  it  was  ? 

A.  It  was  closed  up  long  before  he  went. 
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Q.  How  was  Mr,  Edmonds  coming  np  stairs  to  close  np  the 
matter  ? 

A.  Because  he  was  trying  to  got  Mr.  Vua  Dnnham  to  bed. 

Q.  Did  Mr.  Van  Dnnham  go  along  with  Mr.  Edmonds  ? 

A.  No,  sir. 

Q,  Do  you  know  how  long  he  atajed  ? 

A.  No,  sir ;  he  did  not  stay  in  the  bar-room. 

Q.  Do  yon  know  where  he  went  ? 

A.  No,  sir. 

Q.  Did  ho  go  np  stairs  with  yoa? 

A.  No,  sir. 

Q.  Did  he  board  there  at  that  time  ? 

A.  He  did. 

Q.  You  stated  that  these  boys  were  making  considerable 
noise.  What  kind  of  a  noise  was  it— singing,  and  ench  noise  aa 
drunken  persons  generally  make  ? 

A.  It  was  various, — they  were  having  a  good  time. 

Q,  After  the  first  noise  and  rejoicing  at  your  return  wore 
oyer, — what  kind  of  a  noise  was  that  ? 

A.  I  don't  know  that  I  could  tell  yon  what  kind  of  a  noise 
it  was. 

Q.  Did  this  noise  of  rejoicing  at  your  return  continue  until 
ten  o'clock  ? 

A,  It  was  pretty  well  got  along  with  before  ten  o'clock. 

Q.  Did  you  say  they  were  singing  there  that  night  ? 

A.  Yes,  sir. 

Q.  Mr.  Edmonds  participate  in  those  serviees  ? 

A.  No,  sir;  I  did  not  hear  him  sing. 

Q.  I  believe  you  answered  that  you  did  not  see  him  pulling 
any  one  around,  did  you  ? 

A.  I  saw  him  have  hold  of  a  number  of  his  clerks,  trying  to 
^t  them  to  go  tc  their  rooms,  I  do  not  know  whether  yoa 
would  call  it  pulling  around  or  dragging  around.  That  was 
his  business  for  the  last  couple  of  hours. 

Q.  Did  you  see  him  pulling  any  one  up  to  the  bar  or  else- 
where to  get  a  drink? 
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A.  No,  sir.     They  did  not  ueed  it. 

Q.  Do  I  understand  jou  that  you  arrived  at  the  Chapman 
House  between  seven  and  eight, — that  that  was  yoar  first 
appearance  ? 

A.  No,  sir. 

Q.  What  time  did  you  get  back  there? 

A,  I  think  aboutsix. 

Q.  That  same  eveniog? 

A.  Yes,  air. 

Q.  Were  you  at  supper  that  evening  at  the  Chapman  House  ? 

A.  I  think  I  was.    I  know  I  was  there. 

Q.  What  was  the  condition  of  Van  Dunham  ? 

A.  He  was  pretty  drunk. 

Q.  And  of  Griswold? 

A.  He  wa6  rather  jubilant. 

Q.  Was  he  drunk? 

A.  I  should  call  it  so  if  I  was  in  ench  a  shape. 

Q.  How  was  Bowen  ? 

A.  He  was  straight, 

Q,  He  was  not  drunk  ? 

A,  I  do  not  think  he  was. 

Q.  Was  he  singing  ? 

A.  No,  sir. 

Q.  Dancing? 

A.  No,  sir. 

Q.  Noisy  in  any  way  ? 

A.  Not  that  I  remember  of.    I  do  not  think  he  was. 

Q.  How  did  his  conduct  differ  from  Mr.  Dunham's  ? 

A.  I  should  think  the  answer  would  show.  He  was  quiet, 
and  Van  Dunham  was  not. 

Q.  Van  Dunham  was  not  quiet? 

A.  No,  sir. 

Q.  Who  was  doing  tin:  dancing  there  that  night? 

A.  I  don't  kuow  that  I  could  ieil  you.  There  were  a  num- 
ber of  them  stepping  aronnd  pretty  lively. 
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Q.  Tell  UB  Bome  ? 

A.  I  do  not  know  tliat  I  could  call  anj  names.  Some  oC 
them  were  Bpatting  and  others  dancing,  and  having  various 
kinds  of  sport, 

RE-EXAMINATION   OF  JE38E  B.   COHKLINO, 

Examined  by  Mr,  Shipman : 

Question.  Did  yon  see  Thomas  Marshall  there? 

Answer.  I  do  not  think  I  saw  him  there.  I  don't  think  he 
was  in  the  room,  unless  it  was  very  early ;  I  don't  think  he 
was  in  the  room  at  all. 

Q.  "Who  was  there  that  did  not  belong  in  the  house  ? 

A.  I  could  not  answer  you.    The  room  was  full. 

Q,  Those  who  were  not  guests  of  the  house, — were  there  any 
there  ?    If  so,  state  who  ? 

A.  Yes,  sir;  the  room  was  full. 

EB-CEOSS-EX  AMI  NATION   OP  JESSE  B.   CONKLIHO. 

Re-cros3-esamined  by  Mr.  Manager  Cochrane: 

Question.  What  was  the  Commissioner  doing  to  get  the 
boys  quiet,  and  how  did  he  go  to  work  to  keep  them  quiet? 
Simply  getting  them  to  go  to  their  rooms  ?  Was  that  the 
attempt? 

A.  Yes,  sir ;  that  was  what  be  was  trying  to  do. 

Q.  But  he  did  not  succeed? 

A.  That  was  later  in  the  evening.  In  the  forepart  he  was 
rather  keeping  them  quiet;  when  it  got  later  he  was  trying  to 
get  them  to  go  to  their  rooms. 

Q.  Did  not  succeed  very  well,  as  I  understand  you  ? 

A.  Not  very  well. 

TESTIMONY  OP   GOTTLIEB   STBAUB. 

Gottlieb  Straub,  a  witness,  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  respondent,  testified  as  follows : 

Examined  by  Mr.  Shipman  : 

Question.  Do  you  remember,  in  April,  a  year  ago,  being  at 
the  Chapman  House  when  there  wm  some  little  fun  there? 

Answer.  Yes,  air. 
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Q.  Sbate,  at  that  time,  whether  yoiz  were  an  officer  in  this 
city. 

A.  I  was  a,  police  officer. 

Q.  State  what  time  you  went  there. 

A.  I  went  there  at  cieTeu  o'clock, — a  little  after  eleven. 

Q.  Did  you  go  in  the  bar-room  ? 

A.  My  first  step  was  right  in  the  muddle  there. 

Q.  What  did  yon  aee  there  ? 

A.  When  I  came  in  the  door,  there  was  the  stairs,  going  op. 
The  first  I  saw  was  Edmonds,  on  tiie  top  of  the  stairs,  with  a 
light  in  his  hand. 

Q.  Anybody  cai-ryiug  him  *' 

A.  Not  one  was  with  him. 

Q.  Was  he  holding  up  anything,  or  anything  holding  him 
np? 

A.  No. 

Q,  Where  did  you  go  from  there  ? 

A.  I  suppose  I  went  aloug  np  to  his  room. 

Q.  What  did  yon  do  ? 

A.  I  went  into  the  bar-room,  and  I  told  Hotaling  he  mnsfc 
atop  selling  his  drinks,  or  I  should  make  a  complaint  It  waa 
after  the  time  fixed  by  the  ordinance  to  close  up. 

Q,  Was  James  H.  Baker  there  ? 

A.  I  saw  Mr,  Baker  in  the  billiard-room. 

Q.  What  waa  he  doing  there  ? 

A.  Playing  billiards, 

Q.  Won't  yon  state  his  condition  ? 

A.  I  thought  he  felt  pretty  good. 

Q.  State  whether  he  was  intoxicated  ? 

A.  Well,  I  should  judge  so.  I  thought  he  had  a  little  too 
much  in.  He  would  not  play  billiards  after  the  time,  according 
to  the  ordinance. 

Q.  Did  you  have  any  talk  with  Baker  there  ? 

A.  I  (lid  not  say  much  to  Baker.  I  spoke  to  Mr.  Hotaling, 
that  he  must  close  np,  and  Mr.  Hotaling  told  me  "the  deputy 
sheriff  ia  in  the  other  room  and  it  will  be  all  right."    I  said 
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"I  have  nothing  to  do  with  Baker,  my  orders  are  that  every 
Ealoon  or  tavern  has  got  to  be  shut  up,"  and  he  wanted  to 
know  if  I  would  not  go  and  take  a  drink  of  ehampaigne.  I 
eaid  "That  will  just  sell  me ;  you  will  never  catch  mo  iu  my 
life." 

Q.  Did  you  have  any  conversation  with  Baker  there? 

A.  After  I  went  out  of  the  bar-room  into  the  other  room, 
we  had  more  or  less  talk  about  a  certain  man  that  I  aaw  in 
the  room,  and  I  saw  he  had  a  pin  like  I  had,  and  I  thought  I 
would  get  him  to  bed. 

Q.  Who  was  that? 

A.  Mr.  Griswold. 

Q.  What  was  the  pin? 

A.  Three  links. 

Q,  Did  you  have  any  conversation  with  him  ? 

A.  I  spoke  to  Griswold,  and  Baker  stepped  up  and  said  "  I 
know  ray  business,  you  let  that  man  go."  I  said  "  I  wanted 
to  get  that  man  to  go  to  bed  if  he  boards  in  this  house.  If  not, 
I  will  take  the  law."  Says  he,  "I  know  my  business,  I  have 
been  here  all  the  evening.  They  have  had  a  jolly  good  old 
time." 

CROSS-EXAMINATION   OF    QOTLIEB  STltAUB. 

Cross-examined  by  Mr.  Manager  Cochrane : 

Question.  Had  you  any  other  business  at  that  time,  besides 
being  a  police  officer  ? 

Answer.  I  had  not. 

Q.  What  was  your  business  prior  to  that  time  ? 

A.  I  was  city  sexton  of  Lansing. 

Q.  What  has  been  your  business,  since  ? 

A.  Since  that  time,  I  have  been  working  for  the  city, — build- 
ing sidewalks,  crosswalks,  culverts,  and  so  on. 

Q.  Any  other  business  ? 

A.  Ko,  sir. 

Q.  You  went  into  that  place  about  eleven  o'clock  ? 

A.  Yes,  sir. 
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Q.  Had  you  been  there  before,  that  evening? 

A.  No,  sir. 

Q.  Been  in  the  neighborhood  ? 

A.  No,  sir. 

Q.  Was  there  any  noise? 

A.  That  is  what  attracted  my  attention. 

Q.  Whom  did  yoa  see  there, — below  ? 

A.  I  could  not  really  mention,  because  I  was  not  really 
acquainted  with  all  of  them,  but  afterwards  learned  them.  I 
stepped  into  the  door  and  told.  Hotaling  that  he  must  shut 
the  Bhop,  because  it  was  time  to  shut  up,  and  eyery  other  one 
of  them  waa  shut  up;  and  he  said,  "Jim  Baker  is  in  the  other 
room,  and  he  is  all  right." 

Q.  I  ask  you  whom  you  saw  there  that  you  knew  then,  or 
afterwards  knew  were  there  ? 

A.  Mr.  Hotaling,  Mr,  Qriswold,  Mr.  Baker,  and  I  believe, 
if  I  am  not  mistaken.  Van  Bnnham. 

Q.  How  many  more,  should  you  say  ? 

A.  Probably  about  two  more  besides  them. 

Q.  The  others  you  do  not  know  ? 

A.  No. 

Q,  You  saw  Edmonds  at  the  top  of  the  stairs  ? 

A.  Yes,  sir. 

Q.  Who  was  with  him  ? 

A.  Nobody. 

Q.  Did  you  see  him  going  up  stairs  f 

A.  No,  sir;  I  saw  him  standing  on  the  top  of  the  stairs, 
and,  as  I  came  in  through  the  door,  he  turned  around  and 
looked  at  us  going  in  the  door. 

Q.  Was  he  talking  with  anybody? 

A.  No. 

Q.  How  long  did  you  see  him  there  ? 

A.  I  saw  him  there,  probably,  a  half  a  minute  before  I  went 
into  the  other  room. 

Q.  Did  you  see  Mr.  Conkliug? 

A.  No. 
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Q.  He  was  not  going  up  stairs  then,  was  he  ? 

A.  No. 

Q.  Was  Conkling  at  the  luad  of  the  stairs? 

A.  I  did  not  see  bim. 

Q.  Where  was  Edmoocls  standing,  with  reference  to  the 
stairs  ? 

A.  I  do  not  know  whether  he  was  on  the  last  step  of  the 
stairs. 

Q.  Was  he  going  np  when  you  saw  him,  or  was  he  standing 
there? 

A.  He  wafl  about  turning  to  look  to  see  who  was  going  in. 

Q.  Conkling,  did  you  say,  was  going  up? 

A.  I  did  not  see  him. 

Q.  Did  yoa  see  Mr.  Conkling  at  all  that  night  ? 

A.  No. 

Q.  Did  you  go  right  into  the  bar-room? 

A.  I  did. 

Q.  You  saw  who  were  there  ? 

A.  Yes,  sir. 

Q.  Did  you  step  into  the  billiard-room  ? 

A.  Yes,  sir. 

Q.  Did  yon  see  who  was  there  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  see  Baker  that  nigbt  in  the  billiard- 

A.  I  presume  it  was  half  an  hour  before  the  thing  was  all 
Btraighteiied,  and  they  got  them  all  to  bed. 
Q.  Baker  was  in  there  during  the  half  hour  ? 
A.  Yes,  sir. 

Q,  Was  he  most  of  the  time  playing  billiards  ? 
A.  Most  of  the  time. 

Q.  Have  you  ever  seen  htm  play  billiards  before  ? 
A.  Yes,  sir, 

Q.  Is  he  a  good  player  ? 
A.  I  do  not  know.    I  am  not  a  player  myself. 
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Q.  How  did  he  play  that  evening,  a  good  game  or  an  ordi- 
nary game  ? 

A.  I  do  not  know  much  about  it, 

Q.  You  Bay,  you  think  he  was  pretty  fuU.  What  makes  yoa 
think  so  ? 

A.  Because  I  have  known  him  sixteen  years,  and  I  generally 
know  by  his  countenance. 

Q.  How  was  hia  countenance  ? 

A.  He  feI6  pretty  good  and  lively.  He  said  he  was  an  officer 
and  we  needn't  be  alarmed  about  the  thing. 

Q.  Have  yon  ever  talked  with  him  about  this  matter  ? 

A.  Not  a  word, 

Q.  When  did  you  mention  this  matter  first  about  seeing  him 
there? 

A.  I  didn't  mention  it  to  auy  one  that  I  know  of. 

Q.  How  did  these  gentlemen  on  the  other  side  get  a  hold  of 
it,  then  ? 

A,  I  eonld  not  tell  you, 

Q.  Did  you  not  tell  somebody  that  you  saw  Baker  playing 
billiards  there? 

A.  No. 

Q.  Did  these  gentlemen  from  the  bar-room  go  into  the  bil- 
liard-room with  you  S 

A.  Not  any. 

Q,  Did  they  come  in  while  you  were  there  ? 

A.  Part  of  them  were  in  the  billiard-room  and  part  of  them 
in  the  bar-room,  all  the  while. 

Q.  Did  the  gentlemen  who  were  in  the  bar-room  come  into 
the  billiard  room  while  you  were  there  ? 

A.  Yes,  sir. 

Q.  You  never  mentioned  this  fact  before  to  any  one  ? 

A.  No. 

Q.  This  is  the  first  time  you  have  ever  spoken  of  it  ? 

A.  This  is  the  first  time. 
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Q.  Do  jou  know  why  yon  came  to  be  subpcenaed  or  why 
you  were  called  here  ? 

A.  I  ilo  not. 

Q.  You  say  Baker's  countenance  was  a  little  different  from 
what  it  had  been  the  sixteen  years  yon  had  known  him  ? 

Q.  Yes,  sir. 

Q.  EluBhed  ? 

A.  He  was  pretty  lively. 

Q.  His  countenance  I  am  epeakiog  of? 

A.  I  thought  he  was  a  little  more  excited  than  usual. 

Q.  How  was  Griswold?    Was  he  in  good  condition  ? 

A.  He  was  pretty  lively.  I  wanted  to  get  him  to  bed  as  aoou 
as  I  could. 

Q.  Were  yon  going  to  arrest  Griswold. 

A.  If  he  had  not  been  boarding  there,  I  believe  I  should  have 
done  it    I  generally  do. 

Q.  Does  your  ordinance  require  that  billiard  places  should 
be  closed  by  ten  o'clock. 

A.  Yea,  sir. 

Q.  As  well  as  saloons  ? 

A.  Yes,  sir. 

Q.  AH  amusomeuta  of  that  kind, — all  saloons  ? 

A.  Yes,  sir. 

Q.  Where  there  is  nothing  but  a  billiard- table,  it  is  not  a 
saloon  ? 

A.  They  generally  have  a  bar  with  them. 

Q.  I  understood  you  to  say  that  this  was  in  a  ditTerent  room. 

A.  Yes,  sir, 

Q,  How  was  the  billiard-room  located,  with  reference  to  the 
bar-room, — across  the  hall  ? 

A.  Across  the  hall. 

Q.  By  the  ordinance  of  this  city,  as  you  understand  it,  haa 
not  a  man  a  right  to  play  billiards  ail  night  if  he  chooses  ? 

A.  No,  sir. 

Q.  I  do  rot  wonder  that  this  place  does  not  grow  faster,  if 
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liberty  is  restricted  to  that  extent.  You  thought  of  arresting 
him  because  he  was  playing  hilliarda  there, — he  was  not  drunk  ? 

A.  I  would  not  arrest  him  unless  he  was  drunk. 

Q.  Why  did  you  not  arrest  Baker  ? 

A.  I  thought  he  was  deputy  sheriff  and  he  knew  his  busi- 
ness.    He  told  me  he  was  there  all  the  evening. 

Q.  Is  it  your  idea  of  justice  to  arrest  a  man  that  does  not 
know  his  own  business,  and  let  those  off  who  do  know  their 


A.  I  was  under  the  direction  of  the  marshal,  and  I  had  to 
go  according  to  his  orders. 

Q.  The  marshal  had  not  ordered  you  to  arrest  any  member 
of  the  police  force  ?  I  understand,  probably,  how  that  is.  You 
told  Hotaling  he  must  close  up  ? 

A.  Yes,  sir. 

Q.  Close  up  his  bar  ? 

A.  And  close  up  hia  house. 

<i.  Do  you  make  a  man  close  up  his  hotel,  too  ? 

A.  If  he  keeps  open  the  bar. 

Q.  Suppose  he  shuts  his  bar  ? 

A,  Of  course,  I  would  not  close  iip  the  hotel. 

Q.  He  may  keep  open  his  outside  doors  ? 

A.  If  he  keeps  a  hotel,  of  course. 

Q.  What  answer  did  Baker  make  to  you  when  you  proposed 
to  arrest  Griswold  ? 

A.  He  said  he  was  there  all  the  evening,  and  ho  knew  his 
business,  and  it  would  be  all  right. 

Q.  Said  who  had  been  there  all  the  evening, — Baker,  or 
Griswold  ? 

A.  Baker  said  he  had. 

Q.  How  long  did  you  stay  there  ? 

A.  I  should  judge  about  a  half  an  hour;  until  the  bar 
closed ;  I  made  them  shut  it  up.  I  told  them  I  would  make 
a  complaint  to-morrow,  if  they  did  not  do  it. 

Q.  Yott  staid  there  until  the  billiard-saloon  closed  up  V 

A.  I  did  not,  sir. 
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Q.  You  left  Baker  and  G-riswold  there  ? 

A.  Griswold  went  to  bed  before  I  left. 

Q.  Where  did  you  and  Baker  go  then  ? 

A,  Baker  sta,yed  there  in  the  billiard-roora. 

Q.  Who  was  with  him  ? 

A.  A  stranger.    I  could  not  tell  who. 

Q.  What  were  they  doing  ? 

A.  Playing  billiards. 

Q.  Baker  and  this  stranger? 

Q.  Yes,  sir. 

Q.  Hiid  you  been  drinking  any  that  night? 

A.  No,  Kir. 

Q,  Are  you  a  drinking  man  ? 

A.  I  drink  once  in  a  while  something.  I  happened  to  be 
at  t  e  lodge  that  night,  and  I  happened  to  walk  along  past 
there. 

EE-ESAMINATION   OP  GOTTLIEB  STRAUB. 

Examined  by  Mr.  Shipman  : 

Question.  Did  you  hear  Mr,  Edmonds  say  anything,  and  if 
so,  what  ? 

Answer,  I  heard  some  voice,  but  I  would  not  say  positively 
it  was  Edmonds  or  Mr. — I  do  not  know  his  name,  I  know  him 
by  sight.  He  said :  "  Boys,  it  is  time  for  all  of  yon  to  go  to 
bed.  It  would  not  look  well,  and  Mr.  Edmonds  wants  you  to 
go  to  bed,"  Something  of  that  kind  or  other,  at  the  time  I 
went  into  the  halh 

RE-CROSS -EX  AMINATIOM"  OF  GOTTLIEB   STRAUB. 

Examined  by  Mr.  Manager  Cochrane  : 

Qusetion.  From  what  source  did  that  voice  come  ?  Where 
waa  the  voice? 

Answer,  That  is  a  thing  that  is  a  kind  of  mystery  to  me, 
for  there  were  three  doors  open  up-stairs,  to  the  right  and  left. 

Q.  Who  was  in  the  bar  room  there  ? 

A.  Mr.  Hotaling  and  his  clerk. 
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Q.  Anybody  else  there  ? 

A.  Mr.  Griswold,  and  one  or  two  others. 

Q.  Do  you  know  Mr.  Hotaliag? 

A.  Yes,  sir. 

Q.  Do  you  know  his  voice  ? 

A.  Yes,  sir, 

Q.  Was  it  his  voice? 

A.  No,  sir. 

Q.  Do  you  know  the  bar-keeper? 

A.  It  was  not  his;  but  I  think,  if  1  could  see  the  man,  I 
could  tell  pretty  near  the  voice. 

Q.  Did  you  see  the  man  that  made  that  remark  ? 

A.  I  would  not  be  positive. 

Q.  What  makes  yon  think,  that  if  you  saw  the  man  that  had 
that  voice,  you  could  tell  him  ? 

A.  Because  I  don't  know  his  name.  If  I  knew  his  name  at 
the  present  time  I  could  tell, 

Q.  Yon  say  it  was  a  mysterious  voice.  I  want  to  get  at, 
how  this  voice  which  you  heard  from  a  man  you  did  not  see, 
wonld  enable  you  to  tell  who  he  is  before  you  heard  his  name. 
Was  it  Mr.  Conkling  ? 

A.  No,  sir. 

Q.  Was  it  Mr.  Edmonds  ? 

A.  No,  sir. 

Q.  Was  it  Baker? 

A,  No,  sir. 

Q.  It  was  not  this  stranger  ? 

A,  No,  sir. 

Q.  When  were  you  subpoenaed  in  this  case? 

A,  I  was  subpoeaoed  this  noon. 

Q.  Wiio  Bubp(Bnaed  you  ? 

A.  Mr. — [hesitating.] 

Q.  One  of  the  Sergeants-at-Arms  ? 

A,  Somehody. 

Q.  Who  have  you  talked  with  since  yoa  were  subpcenaed  ? 

A.  I  have  not  talked  with  anybody  that  I  know  of. 
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Q.  K"ot  ainop  you  were  subpoenaed  ? 
A,  No,  sir, 
Q.  Not  u  word  ^ 
A.  No,  sir. 

Q.  Had  you  talked  before  about  any  of  tiieao  occurrences  to 
anybody? 
A.  Not  at  all. 
Q.  Never  a  word  ? 
A.  No,  sir. 

Q.  Or  never  a  word  since  ? 
A.  No,  sir. 

TESTIMONY    OF   UENET   M.   LAWRBNCZ. 

Henry  N.  Lawrence,  a  witness  pi-odnced,  sworn,  and  exam- 
ined on  the  part  and  behalf  of  tbo  respondent,  testified  as 
follows ; 

Esamiued  by  Mr.  McGowau : 

Question.  Wiiere  do  you  reside  !' 

Answer.  In  tliis  city. 

Q.  How  long  have  you  resided  here  ? 

A.  I  came  here  a  year  ago  tliis  month  in  my  present  employ- 
ment.   I  moved  here  last  Septembei". 

Q.  What  is  your  business  ? 

A.  Clerk  in  the  Insurance  Bureau, 

Q.  Where  did  you  reside  previous  to  coming  to  Lansing? 

A  Coldwater,  Branch  county. 

Q.  How  long  did  you  reside  in  Branch  county  ? 

A,  I  have  resided  in  Branch  from  the  year  18.37. 

Q.  How  long  had  you  lived  in  Coldwater  ? 

A.  I  moved  to  Coldwater  in  January,  1863. 

Q.  Are  yoti  acquainted  with  the  i-espondent,  Mr.  Edmonds? 

A.  Yes,  sir. 

Q.  How  long  liavo  you  been  acquainted  with  him? 

A,  I  think  my  first  acquaintance  with  him  wae  the  com- 
mencement of  his  official  term  as  register,  in  1869. 

Q.  What  was  your  business  at  that  time  ? 
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A,  I  was  coiinty  cli>rk. 

Q.  Where  was  your  office,  witii  reference  to  his  ? 

A,  My  office  was  ia  the  aonthcast  corner  room,   ou  the 
groand  floor  of  the  court-house,  and  his  was  the  southwest, 

Q.  They  were  adjoining  offices  ? 

A.  Yes,  sir. 

Q,  How  long  were  yon  county  clerk,  while  he  was  register? 

A.  Two  years ;  the  last  two  years  of  my  term,  and  the  first 
two  of  his. 

Q.  How  frequently  did  you  meet  him  during  that  time  F 

A.  I  sair  him  almost  every  day ;  that  is,  every  week  day. 

Q.  Did  Mr.  Edmonds  serve  as  county  register  after  you 
ceased  as  clerk  ? 

A.  Yes,  sir. 

Q.  How  long  ? 

A.  Two  years. 

Q.  During  that  two  years  where   were  you,  and  what  were 
you  doing  ? 

A.  I  was  living  in  Ooldwater  a  part  of  that  time,     I  wrote 
in  his  office  a  little. 

Q.  Were  you,  a  part  of  that  time,  deputy  county  clerk,  or 
did  you  spend  a  part  of  your  time  in  his  office  ? 

A.  I  worked  a  part  of  the  time  in  the  clerk's  office.     I  think 
I  was  Mr.  Edmonds'  deputy,  but  I  can't  say. 

Q.  How  frequently  did  you  meet  Mr.  Edmonds  during  the 
last  two  years  of  that  time  ? 

A.  I  can't  say  how  frequently.    I  was  at,  the  court-house 
occasionally.    I  saw  him  as  often  as  once  a  week,  or  more. 

Q.  A  part  of  the  time  you  worked  in  his  office. 

A.  Yes,  Bii: 

Q.  For  him? 

A.  Yes,  sir. 

Q.  Since  you  came  here  has  Mr.  Edmonds  been  here  ? 

A.  Yes,  sir. 
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Q.  Yoti  stated  your  family  did  not  come  here  at  the  same 
time  you  did  ? 

A.  No,  sir. 

Q.  In  going  back  and  forth  between  here  and  Coldwater,  did 
yon  at  any  time  meet  with  Edmonds  ? 

A.  Yes,  sir,    I  did. 

Q,  Howfrequently? 

A,  I  went  home  from  here  the  first  of  June ;  I  had  been 
here  one  month  in  the  employ  of  the  Commissioner. 

Q.  About  how  frequently  did  you  go  back  and  forth 
together,  if  more  than  once  ? 

A.  I  think  we  did  two  or  three  times? 

Q   And  you  met  him  frequently  here,  did  you  ? 

A.  Yes,  sir. 

Q.  "Will  yon  state  whether  you  have  ever  seen  Mr.  Edmonds 
when  you  bad  reason  to  believe  he  was  uoder  the  influence  of 
intosicaling  drinks  ? 

Mr.  Manager  Cochrane  objected  to  the  question  and  it  was 
withdrawn. 

TESTIMONY   OF  GEORGE   B.   GRISWOLD. 

George  B,  Griswold,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  respondent,  testified  as  follows : 

Examined  by  Mr.  McGowan  ; 

Question.  Were  you  present  at  the  Chapman  House  on  the 
occasion  spoken  of  by  the  witnesses  that  you  have  heard  testify  ? 

Answer.  Yes.  sir. 

Q,  State  whether  Mr.  Baker  was  there. 

A.  He  was. 

Q.  Did  you  see  any  body  play  billiards  there  that  night  ? 

A.  Yes,  sir. 

Q.  Who? 

A.  I  played  a  game  with  Mr.  Baker  that  evening, — a  part  of 
a  game. 

Q.  Was  there  any  spatting  and  dancing  there  ? 

A  There  was  some ;  yes,  sir. 
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Q.  State  whether  Mr,  Baker  engaged  in  that  or  not. 

A.  I  saw  him  spatting  for  one  or  two  to  dance  a  jig,  and  I 
saw  him  try  to. 

Q.  What  was  the  result  of  your  game  of  hilliards  ? 

A.  We  went  into  the  billiard-room  to  play  the  game,  and 
they  were  having  a  pretty  good  time  out  in  the  other  room, 
and  Mr.  Baker,  and,  perhaps,  myself  also,  was — well,  we  wasn't 
very  much  interested  in  the  game. 

Q.  What  became  of  the  game  ? 

A.  We  dropped  it  when  we  got  it  played  abont  half  out. 
We  could  not  make  a  shot, 

Q.  Did  you  have  any  talk  with  Baker  abou t  playing  biiliarda 
before  you  went  in  ? 

A.  He  asked  me  to  play  a  game  with  him.  The  first  I  saw 
of  him  he  came  to  the  bar  and  wanted  to  touch  glasses  with 
me.    I  consented. 

Q.  And  you  drank  together  there  ? 

A.  Yes,  sir. 

Q.  What  was  the  talk  ahotit  the  billiards  ? 

A.  He  asked  me  to  go  in  and  play  a  game  with  him ;  wanted 
to  know  if  I  didn't  want  to  go.  I  told  him  I  would,  and  we 
went  in  together  and  commenced  to  play  the  game,  and  it  re- 
sulted as  I  have  told  yon. 

Q.  Did  yon  hare  any  talk  with  him  there  about  quitting  the 
game, — if  so,  what  was  it  ? 

A.  He  proposed  that  we  stop  playing  that  There  was  more 
fan  in  the  other  room,  he  said,  aud  there  was  n't  any  proba- 
bility that  we  would  finish  the  gjime  that  night,  if  we  kept  on 
at  the  present  rate. 

Q.  Do  you  recollect  any  talk  with  Baker  that  night,  about 
aresting  parties?    If  so,  what  was  it? 

A.  Yes,  sir;  I  asked  Mr.  Baker;  just  before  we  went  in, — 
just  as  we  were  going  in,— if  it  wasn't  a  little  strange  he 
should  be  there  ?— he  was  the  deputy  sheriff.  Well,  he  said, 
he  was  a  httle  "on  it"  that  night,  and  I  asked  him  if  he 
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hadn't  better  arrest  three  or  four  of  aa.  No,  he  said,  he 
wasn't  in  a  condition  for  arresting  people  that  night;  he 
gnessed  he  wouldn't  arrest  anybody. 

Q.  Were  yon  ever  at  Alice  McCabe's  with  tlie  Commissioner '! 

A.  Never  in  the  world. 

Q.  Did  you  ever  go  there  with  him  ? 

A.  Never;  never  saw  him  there. 

Q.  Did  you  ever  come  away  from  there  with  him  ? 

A,  Never. 

Mr.  McGowan — Take  the  witness,^ — we  shall  ask  lo  recall 
him  on  other  matters. 

The  Presiding  Officer — You  can  reserve  that  privilege, 

Mr.  Manager  Cochrane— I  will  ask  Mr.  Straub  a  questioa  ? 

GOTTLIEB   STRAUB,   RECALLED. 

Examiucd  by  Mr.  Manager  Cochrane : 

Question.  Can  you  give  the  date  of  this  occurrence  at  the 
Chapman  House  ? 

Answer.  I  could  not,  sir. 

Q.  Can  you  give  the  season  of  the  year  ? 

A.  I  think  it  was  iu  April. 

Q.  What  made  you  think  it  was  iu  April  J 

A.  Because  mj  time  has  expired  by  the  first  of  May.  I 
know  it  was  during  that  time. 

Q.  How  much  before  ? 

A.  I  think  it  must  have  been  three  weeks  before  the  year 
was  out. 

Q.  Your  time  expired  on  the  first  of  May  ? 

A.  Yes,  sir;  as  near  as  I  can  recollect. 

CROSS-EXAMINATION   OF  GEORGK   B.    0RI8W0LD. 

Cross-examined  by  Mr,  Manager  Cochrane  : 
Question.  What  time  was  this  when  Mr.  Baker  eame  in  ? 
Answer.  I  could  not  say  the  exact  time;  I  should  have  to 
tell  you  what  I  think, 
Q.  According  to  your  impression  ? 
A.  I  should  say  it  was  as  early  as  nine  o'clock. 
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Q.  How  long  had  jou  been  driuking  ? 

A.  Wei!,  we  was  there — 

Q.  When  did  you  begin, — what  time  ? 

A.  "When  he  first  came  in  we  hadn't  been  drinking  a  great 
while. 

Q.  That  was  about  three  hours  after  supper.  How  much 
between  supper  and  that  time  had  you  drank  ? 

A.  I  didn't  commence  to  imbibe  until  half-past  eight,  I 
should  think,  perhaps,— I  couldn't  say. 

Q.  Had  you  taken  any  before  supper  ? 

A.  No,  sir. 

Q,  None  at  all  V 

A,  I  can't  remember  distinctly ;  I  never  do.  I  don't  pre- 
sume I  did  that  night. 

Q.  Between  half-past  eight  and  nine  o'clock,  how  many 
times  did  you  drink  ? 

A.  One  or  two  drinks  of  champagne. 

Q,  One  or  two  only  ? 

A,  Yes,  sir. 

Q.  Waa  it  champagne  only  ? 

A.  Yes,  sir, 

Q.  Did  you  drink  anything  else  that  evening  ? 

A.  No,  sir,  I  did  not. 

Q.  What  time  was  it  when  thia  game  of  billiards  commenced? 

A.  It  was  some  time  after  Mr.  Baker  came  into  the  hotel. 
I  should  think  perhaps  ha!f-paat  nine  o'clock. 

A.  About  half- past  nine  when  it  commenced  ? 

A.  I  cannot  recollect  the  time, — I  estimate  it, 

Q.  How  do  you  estimate  it  ? 

A.  From  the  heat  of  my  recollection. 

Q.  Do  yon  estimate  it  from  the  number  of  drinks  yon  took 
in  ?  What  is  the  basis  of  your  estimation  ?  You  speak  of  esti- 
mation,— not  particularly  recollection,  but  estimation.  Why 
do  yon  think  it  was  half-past  nine  ? 

A,  I  think  it  was  about  half  past  eight  when  I  came  in. 


Hosted  byGOOgle 


1378  TKIAL  OP  CHARLES  A.  EDMONDS. 

Q.  Baker  came,  then,  at  nine  ? 

A.  Baker  came  there  shortly  after,  and  shortly  after  he  came 
in  we  commenced  playing  billiards, 

Q.  At  half-past  nine  you  commenced  playing  billiards. 

A,  I  should  say  it  was  half-past  nine  or  ten. 

Q.  How  many  games  did  you  play  that  night  with  Baker. 

A.  "We  didn't  play  one. 

Q.  You  commenced  at  half  past  nine, — how  long  did  that 
last? 

A.  It  lasted  some  time. 

Q.  How  long  ? 

A.  I  could  not  tell  you. 

Q.  An  hour? 

A.  I  don't  think  it  did. 

Q.  How  many  points  did  you  make  ? 

A.  I  don't  remember. 

Q.  Got  about  half  through,  did  yon  ? 

A.  I  should  presume  wedid;  I  think  so- 

Q.  Did  you  make  points  very  fast  ? 

A.  No,  sir. 

Q.  Was  it  a  carom  or  a  pocket  table  ? 

A.  A  carom  table,  I  think. 

Q.  You  made  some  shota,  did  you  ? 

A.  We  did,  with  difficulty. 

Q.  Do  you  recollect  who  was  ahead  that  night  when  you 
stopped  ? 

A.  No.    I  should  presume  I  was,    I  always  do  beat  him. 

Q.  Would  the  amount  of  drinks  that  you  had  taken  make 
any  difference  in  your  facility  in  playing  ? 

A.  Yes,  sir,  it  did,  that  night. 

Q.  Suppose  you  were  a  good  deal  more  full  than  he,  might 
he  not  heat  you  ? 

A.  I  know  that  he  did  not. 

The  Presiding  Officer— It  is  now  four  o'clock.  The  Senate, 
sitting  as  a  Court  of  Impeachment,  is  now  adjourned  until 
to-morrow  morning  at  nine  o'clock. 
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Lansing,  Thursday,  A.  M.,  May  16,  1872, 

The  Senate  met  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Boll  called :  quorum  present. 

Senatior  Putman  aeked  leave  of  absence  for  Senator  Pnitz- 
man  for  the  day,  which  was  granted. 

The  Presiding  Officer— When  the  Senate  adjourned  last 
evening,  the  cross-examination  of  the  witness  Griswold  was 
pending.  The  Honorable  Managers  will  proceed  with  the 
cross-examination. 

Mr.  Manager  Cochrane — Mr.  President,  the  counsel  for  the 
respondent  propose  to  examine  Mr.  Griswold  on  some  further 
topics  at  this  present  time,  so  as  to  save  calling  the  witness 
hereafter.  I  will  therefore  suspend  further  cross-esamination 
for  the  present 

The  Presiding  Officer — The  counsel  for  the  respondent  will 
proceed  with  the  examination  in  chief. 

HE-EXAMIKATION   OP   GEOEGE   B.   GRISWOLD. 

Re-examined  by  Mr.  McGowan : 

Question,  What  is  your  business  in  tJie  office  now  ': 

Answer.  I  am  waiting  on  customers  now. 

Q.  What  has  been  your  business  previous  to  waiting  on  cus- 
tomers? 

i.  Occupying  the  draughtsman's  chair. 

Q.  How  long  had  you  been  acting  as  draughtsman  ? 

A.  Two  or  three  weeks. 

Q.  Previous  to  acting  as  draughtsman,  what  was  your 
employment  ? 

A.  I  had  charge  of  the  field-note  department. 

Q.  Tell  us  what  you  mean  by  the  field-note  department  ? 

A.  I  mean,  in  the  office  are  filed  the  old  original  government 
snrveys,  and  Llie  field-notes  of  the  surveyors  in  each  township 
in  the  State,  and  before  thes5  field-notes  were  transferred  from 
the  Surveyor  General's  office  to  the  Land  Ofiice  there  was  a 
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portion  of  the  State  had  been  copied, — of  tlie  Upper  Peninsula 
and  a  part  of  the  Lower  Peninsula,  All  these  small  parcels 
and  email  fragments  were  scattered  throngh  different  books, 
and  they  were  copied  and  put  into  one  book,  and  the  field-note 
department  has  taken  that  up  and  completed  it ;  and  there 
are  also  orders  received  in  the  ofiice  of  county  surveyors  and 
individuals  for  these  field-notes  to  be  used  hy  the  parties,  and 
the  field -note  department  is  doing  all  that. 

Q.  Will  you  state  in  what  condition  these  old  books  contain- 
ing the  field-notes  of  the  original  snrvey  are  now  ? 

A.  They  are  in  a  very  bad  condition  of  course; — they  are 
the  old  notes  taken  in  the  field  by  the  surveyors ;  a  subdivision 
would  be  in  one  book,  a  township  line  in  another,  and  another 
township  line  in  another,  and  perhaps  the  survey  of  one  town- 
ship would  be  scattered  through  three  or  four  books,  and  a 
great  many  of  them  had  become  partially  destroyed. 

Q.  Are  those  some  of  the  field-notes  there? 

A.  Yee,  sir. 

Q.  Those  small  books  on  the  top? 

A.  Yes,  sir. 

Q.  You  say  this  work  had  been  commenced  by  the  Surveyor 
General  ? 

A.  Yes,  sir;  the  largest  portion  of  them  had  been  copied 
when  the  Surveyor  General's  office  found  the  field -notes. 

Q.  Do  yon  know  how  long  ago  it  was  that  this  work  was 
suspended  ? 

A.  I  do  not  know  exactly, — between  fifteen  and  twenty  years 
ago.  It  has  been  carried  on  to  a  certain  extent  through  the 
business  of  the  oiRce, — has  had  some  done  along,  a  little  at  a 
time. 

Q.  In  what  kind  of  books  are  you  writing  up  field-notes 
that  yon  get  from  those  little  books? 

A.  We  take  these  little  books,  and  take  a  township,  and 
search  through  the  small  books  and  get  the  subdivisions  and 
town  lots,  and  copy  into  the  large  book,  and  these  are  in  their 
proper  order. 
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Q.  That  is  one  of  the  books  ? 

A.  Yes,  sir. 

Q.  How  many  are  there  at  work  upou  the  field-notes  in  the 
office  F' 

A.  Generally  four  or  five;  has  been  for  the  last  year  about 
four  writing,  and  one  to  search  through  the  books  and  arrange 
them  in  proper  order. 

Q.  How  many  worked  at  that  business  previous  to  Mr- 
Edmonds'  administration? 

A.  When  I  came  iuto  the  office  there  were  fram  three  to 
five  that  worked  part  of  the  time ;  perhaps  some  of  the  time 
there  would  not  be  bat  two, — from  two  to  five. 

Q.  Can  you  give  us  some  idea  of  the  amount  of  work  dons 
during  the  last  year  of  the  former  administration  and  the  first 
year  of  the  present  administration  in  that  department  ? 

A.  Yes,  sir ;  it  is  very  easy  to  tell, 

Q.  Please  do  so. 

A.  In  the  year  1870  there  was  written  up,  for  office  records, 
twenty-six  or  twenty-seven  towns.  I  mean  for  transferring 
these  small  books  into  the  larger  books. 

Q.  Put  them  into  that  permanent  form  for  the  office  ? 

A,  Yes,  sir.  I  do  not  include  the  orders  that  were  received 
in  the  office. 

Q.  What  was  done  in  the  year  1871  in  writing  up  for  the 
office  records  ? 

A.  There  were  about  127  towns  written. 

Q.  About  100  more  towns  written  in  1871  than  in  1870  ? 

A,  Yes,  sir. 

Q.  Can  yon  give  us  an  estimate  of  the  work  done  for  outside 
parties  in  that  department  for  those  two  years? 

A.  I  cannot  give  it  as  accurately  as  I  can  the  ofiice  records. 
I  have  gone  through  with  the  report  of  the  Board  of  Auditors, 
in  which  is  mentioned  the  account  of  W.  S.  George.  Each  ac- 
count was  bound.  I  find  that  in  the  year  1870  there  was 
about  forty-five  or  fifty  towns  written,  and  in  1871  between 
eighty  and  ninety. 
161 
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Q.  You  say  you  have  }<■'  n  acting  as  draughtsman  part  of 
the  time  ? 

A.  Part  of  the  time ;  yes,  sir. 

Q.  Do  you  know  that  there  are  certain  books  in  the  office 
called  "abstract-books,"  on  which  clerks  are  to  work  now  ? 

A.  I  do. 

Q.  Will  you  atat*  whether  or  not  those  books  are  of  any 
value  to  the  draughtsman,  in  facilitating  his  business,  and  if 
BO,  how  ? 

A.  They  are  of  great  value.  In  receiving  orders,  as  we  do 
a  great  many  times  from  land  men,  to  make  plats  with  the 
names  of  the  purchaser  of  each  description,  with  the  date  of 
entry  marked  upon  the  plat,  previous  to  making  those  plat 
abstract-books,  we  would  have  to  go  to  four  or  five  sales-books, 
— as  many  sales-books  as  there  were  different  kinds  of  land, — 
and  search  them  through,  find  the  number  and  name.  Now 
each  township  is  arranged  in  system,  with  the  history  of  each 
forty  in  order,  ao  that  by  taking  one  of  those  books  we  have  it 
all  before  us  on  one  page  or  two  pages. 

Q.  Can  you  give  us  some  idea  of  the  difference  in  time  in 
making  plats  where  yon  have  the  use  of  the  abstract-books,  and 
where  you  do  not  use  them  ? 

A.  In  making  these  particular  kind  of  plats? 

Q.  Yes. 

A.  A  man  conld  do  as  much  in  one  day  now  as  he  conld  in 
four  before.    I  think  that  would  be  a  fair  estimate. 

Q.  About  how  many  books  would  you  have  to  look  through 
in  order  to  make  that  kind  of  plat,  previous  to  the  abstracts 
being  made  ? 

A.  There  would  he  the  Agricultural  College  sales-book.  Pri- 
mary School  sales-book.  Swamp  Land  sales-book.  Licensed 
Land  sales-book,  Patent  Book,  University  sales-book,  Salt 
Spring  sales-book,  Normal  School  sales-book,  and  one  or  two 
others. 

Q.  From  six  to  nine  books,  as  the  case  required. 

A.  Yea,  sir. 
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CROSS-EXAMINATION   OF  GBOKGE   B.  QRISWOLD. 

CroBS-examined  by  Mr.  Manager  Cochrane: 

Question.  At  the  close  of  the  session,  last  evening,  you  stated 
that  you  were  playing  billiards,  and  you  closed  the  game  on 
account  of  the  inability  of  you  and  Baker  ? 

Answer.  I  believe  I  did. 

Q.  This  was  about  ten  o'clock,  you  stated  ? 

A.  I  think  that  it  was  about  ten  o'clock. 

Q.  Where  did  you  go  after  that  ? 

A.  Went  back  into  the  bar-room. 

Q,  Were  the  persons  there  that  had  been  there  before  you 
■went  into  the  billiard-room, — the  same  persons  generally, — the 
same  crowd  ? 

A.  It  was  diminished,  somewhat. 

Q.  How  long  did  you  stay  there,  after  that  ? 

A.  I  could  not  say. 

Q.  Where  did  you  go  after  leaving  the  bar-room  ? 

A.  I  think  Mr.  Dunham  and  I  stopped  and  took  a  ride.  I 
do  not  know  what  time  it  was. 

Q,  After  ten  o'clock  ? 

A.  Yes,  sir. 

Q.  Ride  with  a  horse  and  buggy  ? 

A.  Yes,  sir, 

Q.  Do  you  recollect  what  time  you  returned  ? 

A.  I  do  not. 

Q.  Did  you  return  before  morning  ? 

A.  Yes,  sir. 

Q.  Before  eleven  o'clock  that  night  ? 

A.  I  could  not  say  about  the  time.  I  do  not  know  what 
time  we  started ;  it  was  pretty  late  when  we  started  out. 

A.  Do  you  recollect  where  you  weut  ? 

A.  Rode  around  town, — might  have  walked  around.  Sobered 
off. 

Q.  Ha^'G  you  any  idea  what  time  it  was  when  you  returned 
to  the  Chapman  House  ? 

A.  I  could  not  give  the  time. 
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Q.  The  approximate  time,  as  near  as  you  can  say,  if  you  have 
any  recollection  whatever.    I  do  not  mean  the  aceui-ate  time. 

A.  It  would  he  all  guess-work, 

Q,  I  do  not  want  it,  if  it  ia  all  guess-work, 

A,  It  would  be  all  guess-work  with  regard  to  the  time  that 
we  returned. 

Q.  Waa  it  between  eleven  and  twelve,  or  between  twelve  and 
one? 

A.  It  was  later  than  that,  because  it  was  quite  late  when  wv 
started. 

Q,  Later  than  twelve  and  one  ? 

A.  Yes,  sir. 

Q,  Between  one  and  two  ? 

A,  I  should  presume  that  was  about  the  time, — two  o'clock, 
perhaps. 

Q.  Did  Mr.  Straub,  that  night,  propose  to  arrest  you? 

A.  I  don't  know  whether  he  called  it  proposing  to  arrest  or 
not.  He  came  up  to  me.  He  found  that  I  was  an  Odd  Fellow, 
and  I  suppose,  want'^d  to  keep  a  guardian  hand  over  me,  and 
requested  me  to  go  to  my  room, — thought  I  was  pretty  lively. 

Q.  What  time  was  that  ? 

A.  That  was  along  about  eleven  or  a  little  aft«r. 

Q,  Where  did  he  meet  you  ? 

A.  In  the  hall.  I  think  it  was  in  the  hall, — I  would  not 
state  positively. 

Q.  What  were  you  doing  ? 

A.  We  were  having  a  good  time  around.  I  do  not  know 
exactly  what  action  I  was  doing  then, 

Q.  That  was  in  the  hall  between  the  rooms  on  the  main 
floor? 

A.  I  think  it  was,  but  I  am  not  positive. 

RE-BXAMISATION   OF    GEORGE   B,   ORISWOLD. 

Examined  by  Mr.  MeG-owan : 

Question.  I  want  to  ask  yon  if  there  was  anything  said  that 
night  at  the  Chapman  Hoose  by  the  Commissioner  in  regard 
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to  you  or  any  of  the  other  hoys  not  drinking  any  more ;  if  so, 
what  it  was,  and  who  it  was  said  it  ? 

Answer.  Capt.  Edmonds  told  Mr.  Dunham  and  myself  that 
he  wanted  we  should  go  to  bed,  and  we  didn't  want  to  go,  and 
he  insisted  upon  our  not  drinking  any  more  champagne,  and 
told  the  bar-tender  that  if  he  allowed  Mr.  Dunham  to  have  any 
more  he  did  it  at  his  peril.  The  bar-tender  was  quite  angry 
about  it,  bat  I  don't  think  he  let  him  have  any  more,  and 
Mr.  Dunham  was  somewhat  provoked.  The  Commissioner 
intimated  that  he  must  stop  this  and  cool  down,  or  perhaps 
there  would  be  trouble. 

Q.  Can  you  use  the  Commissioner's  language  ?  You  say  he 
intimated  ? 

A.  He  told  Mm  if  he  did  nut  stop  his  carousing  he  might 
Jose  his  position. 

Q.  Do  you  know  what  time  this  was  that  this  took  place? 

A.  I  should  say  it  was  about  eleven  o'clock,  but  I  cannot  fix 
the  time. 

KE-CKOSS-EXAMINATION   OF   GEOROE    B.   OHISWOLD. 

Examined  by  Mr.  Manager  Cochrane : 

Question.  When  did  this  book  commence  ? 

Answer.  After  Capt.  Edmonds  commenced,  along  about  a 
year  ago  this  spring.  There  are  fonrteen  or  fifteen  such  books 
as  that. 

q.  All  as  fail  as  that  ? 

A.  Yes,  sir. 

Q.  ^bont  the  same  size  ? 

A.  All  fuU. 

Q.  How  long  does  it  tate  to  write  up  a  town  ? 

A.  Towns  vary ;  some  are  longer  and  some  are  shorter. 

Q.  "Well,  on  the  average  ? 

A.  The  old  surveys  are  short :  the  re-surveys  are  much 
longer.  It  takes  to  write  up  an  old  survey  township,  I  should 
think,  about  three  days ;  I  think  that  is  about  the  time. 

Q.  A  new  survey  township  ? 

A.  About  five,  I  should  say. 
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Q.  What  proportion  of  the  townships  are  old,  and  what 
proportion  new  eurvcya? 

A.  Well,  where  we  have  written  last  year,  it  was  in  a  section 
where  nearly  all  the  townahips  had  been  resnrveyed  and  the 
old  eurveys  canceled ;  nearly  all  of  them  were  re-surveys, — I 
think  all  in  that  hook  are  re-snrveys. 

Q.  They  would  take  about  five  days  on  an  average  ? 

A.  I  should  think  about  five  days;  there  is  a  difference  in 
clerks, — some  write  faster  than  others. 

Q,  Kow,  will  yon  explain  how  this  thing  is  done;  explain 
briefly  how  you  arrange  for  transferring  these  from  those  small 
books  here  ? 

A.  Yes,  sir ;  the  subdivisions  of  a  township  are  generally  in 
one  boot. 

By  Iho  Presiding  Officer : 

Question.  What  do  you  mean  by  subdivisions, — the  sections  ? 

Answer.  Yes,  sir.  Then  the  town  lines  were  surveyed  by 
different  surveyors — the  south  boundary,  east,  north,  and  west 
boundary. 

Q.  Those  are  in  other  books  ? 

A,  Yes,  sir.  Those  are  in  other  hooks,  and  these  books  are 
well  scattered.  I  would  go  to  work  and  search  and  find  the 
south  boundary  of  the  township,  any  particular  section  that 
had  been  surveyed,  and  look  that  ap,  and  then  the  east  bound- 
ary, and  the  north  and  west  boundaries  the  same ;  get  the  books 
and  give  them  to  a  man,  and  tell  him  to  copy  them  just  as  I 
had  markpc!  them  in  the  order;  then  give  him  the  book  for 
the  subdivision  and  tell  him  to  copy  that ;  after  that  was  com- 
pleted, they  were  all  compared  with  the  originals ;  after  that, 
■when  there  was  a  sufficient  number  of  towns  written  to  niako 
a  volume,  they  were  taken  to  the  State  Printers,  Mr.  George, 
and  bonnd,  and  they  are  called  finished  after  indexing  them. 

Q,  These  fidd-notes  or  notes  were  only  with  respect  to  the 
section  lines  and  town  lines,  then  ? 

A,  All  the  lines  that  were  ever  run  by  a  surveyor. 

Q.  That  is  the  fact  that  there  are  no  other  lines  ? 
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A.  Yes,  sir.    Subdivided  into  sections  and  town  lines, 

Q.  The  quarter  sections  are  merely  imaginary  quarter  sec- 
tion lines;  they  are  not  actaally  surveyed  ? 

A.  No,  sir ;  only  around  the  exterior  of  each  section. — gea- 
erally  about  ten  townships  in  a  volume. 

Q.  Are  the  volumes  all  the  size  of  that  ?  [Referring  to  vol- 
nrac  in  evidence.] 

A.  No,  sir.    They  are  about  the  same  size. 

Q.  Larger  or  smaller? 

A.  Some  larger,  and  some  smaller  ? 

Q.  That  is  a  fair  average  ? 

A.  Yes,  sir. 

Q.  How  many  did  you  observe  there  were  !' 

A.  Do  yon  mean  all  that  are  written?  Fifty  or  sixty,  or 
Beventy-Iive  or  a  hundred  volumes  iu  all. 

By  Mr.  Manager  Hnston : 

Question.  That  have  been  written  up  since  you  were  writing 
there  ? 

Answer.  I  think  fifteen  volumes  bound  last  year,  and  we 
have  enough  for  about  a  dozen  volumes  more  now,  that  we  are 
about  ready  to  take  to  the  printing-office. 

By  Mr.  Manager  Cochrane ; 

Question.  Then  I  understand  you  that  these  sheets  are  first 
written,  and  then  printed  ? 

A.  Yes,  sir. 

Q.  Not  put  into  the  book  in  the  shape  they  are? 

A,  No,  sir ;  written  in  pamphlet  tbrm  and  then  bound. 

Q.  How  many  have  you  to  bind  now  ? 

A.  I  could  not  say,  exactly ;  I  should  think  from  seven  to 
twelve  volumes. 

Q,  Fully  written  up,  do  you  mean,  that  are  entirely  ready 
for  binding  ? 

A.  I  think  they  are  about  ready.  I  don't  know  as  they  are 
quite  all  compared  yet, — I  think  they  arc,  though ;  the  com- 
paring we  keep  right  np  with  the  writing  generally.  I  would 
like  to  make  an  explanation.  The  clerks  that  are  writing  for  the 
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office,  part  of  the  time  are  writiug  upon  orders  received  from 
counties  and  private  Bources. 

Q.  You  stated  that  the  Commissioner  had  never  bteu  to 
Alice  McCabe's  ? 

A.  Ifever, 

Q.  Are  jou  in  the  habit  of  frequenting  that  place  yourself? 

?tlr.  Shipman — Mr.  President^ 

The  Witness— I  am  willing  to  answer  any  qnestion  iu  regard 
to  the  Commissioner. 

Mr.  yhipman — Mr.  President:  We  object  It  is  not  proper 
cross-esamination ;  it  is  not  a  matter  gone  into  by  us,  and 
it  is  quite  immaterial  here  ;  and  it  is  a  question  that  the  wit- 
ness has  a  right  to  refuse  to  answer. 

The  Presiding  Officer — When  the  witnces  claims  that  privi- 
lege, will  be  time  to  raise  that  question. 

Mr.  Manager  Cochrane — It  may  be  something  that  would  go 
to  the  credibility  of  the  witness,  if  the  witness  is  in  the  habit 
of  frequenting  sach  places,  inasmuch  as  this  examination,  in 
some  respects,  touches  that  very  question.  It  etrites  me  that 
it  may  go  to  his  credibility. 

The  AVitness — I  am  willing  to  answer  the  question  as  I 
understand  it,  whether  I  am  in  the  habit  of  frequenting  such 
places,    I  am  not  in  the  habit  of  frequenting  such  places. 

Qnestion.  The  question  is.  are  you  in  the  habit  of  frequent- 
ing that  place  'i 

Answer.  I  am  nol. 

Q.  What  do  you  call  habit  ? 

A.  That  is  the  answer,  the  only  answer,  that  I  shall  give ; 
That  I  am  not  in  the  habit  of  frequenting  that  place. 

Q.  Do  you  intend  to  say  that  you  never  go  there. 

A,  I  didn't  say  so. 

Q  Do  you  say  that  ? 

A.  I  shan't  say. 

Mr.  McGowan — We  propose  simply  to  make  an  exhibit  of 
these  books  that  have  been  here ;  not  to  offer  them  in  evidence, 
but  to  leave  them  here,  as  an  exhibit,  for  the  present,  those 
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three  packages  of  the  old  field-notes,  and  the  two  volumes  of 
the  new. 

Mr.  Manager  Huston— Will  you  make  an  exhibit  of  the 
record  of  licensed  lands,  also  ? 

Mr.  McGrOwan — Tes,  air;  we  will  bring  the  license-hook  in 
during  the  day. 

Mr.  Manager  Huston — That  will  be  satisfactory. 

TESTIMONY   OP   C.  L.   KJflGnT. 

C.  L.  Knight,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  respondent,  testified  as 
follows : 

Examined  by  Mr.  McGowan  : 

Qnestion.  You  are  a  clerk  in  tiie  Land  OBice  V 

Answer.  I  am. 

Q.  How  long  have  you  been  connected  with  the  Laud  Office, 
jis  an  employe  ? 

A.  Oh,  four  years  and  a  lialf. 

Q.  What  is  your  present  business  in  tlie  office  ? 

A.  I  am  now  working  on  ewamp-land  abstracts. 

Q,  How  long  have  you  been  engaged  in  that  work  *■' 

A.  Since  last  June. 

Q.  When  did  that  work  eomnicnee  ? 

A.  About  that  time. 

Q.  The  first  of  last  June  V 

A.  In  June  sometime,  I  think- 

Q.  Will  yon  tell  us  what  you  call  a  swamp-land  abstract  ? 

A.  We  are  copying  the  patents  from  the  Government  to  the 
State,  and  then  writing  the  names  of  tlie  party  to  whom  the 
lands  have  been  sold,  and  making  a  full  abstract  of  the  descrip- 
tion, from  the  patent  from  the  United  States,  to  the  last  sale. 

Q.  In  how  small  divisions  of  land  ? 

A.  Where  the  laud  has  been  sold,  we  put  the  full  description 
in, — in  quainter  sections,  if  it  is  sold  as  large  as  that ;  if  less,  in 
forties.    All  vacant  lands  are  put  in  forties. 
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Q.  The  description  is  put  in  of  the  size  that  the  land  is  sold  ? 

A.  Yes,  sir. 

Q.  Have  you  an  abstract-book  before  you  ? 

A.  Yes,  sir, 

Q.  Which  one? 

A,  No.  ],  the  first  one  we  commenced. 

Q.  I  ask  you  to  refer  to  that  book,  on  page  477, — will  you 
give  the  history  of  the  N.  W.  of  the  S.  W.  of  36,  7  N.,  i  E.,  as 
appears  by  that  abstract  book  ? 

A.  "  Sabdi  vision  N.  W.  of  S.  W.  Sec.  36,  patent  vol.  S,  p.  138." 
That  is  recorded  in  this  other  book.  I  have  here  "Sold  to 
David  White,  Feb.  Sfch,  1860— or  licensed  rather  No.  llth  '69." 

Q.  What  is  that  number, — the  number  of  the  license  ? 

A.  Yes,  sir. 

Q.  Go  on. 

A.  Canceled  and  sold  to  Orson  Bouch,  March,  1865. 

Q,  How  do  you  spell  the  name  ? 

A.  B-o-n-c-h, 

Q.  Is  that  "h,"  or  "k?" 

A.  "  H." 

Q.  Probably  there  is  no  mistake  about  tlie  description? 

A.  No,  sir.  It  is  dated  Mareh  14,  1865;  4385.  That  is  the 
number  of  the  license.  Canceled  ag<iiu  aud  sold  to  Samuel 
V.  Cornell,  October  19th,  1871,— No.  9807  on  roll-book  ;  and 
then  there  is  a  memorandum  certificate:  "Surrendered  and 
canceled  Feb.  37th,  1873.  See  affidavit  on  file,  4a85."  The 
K.  W.  of  S.  W.,  36;  Orson  Bonch,  March  14th,  1865,  4-^85 
L;  patent,  1809,  4272.  That  last  description  shows  the  pres- 
ent situation. 

Q.  What  is  the  final  disposition  of  the  lands,  as  shown  by 
the  abstract  f 

A.  Patented  to  Orson  Boueh,  March  3d,  1873,  on  a  license. 

Q.  What  is  the  amount  of  work  done  since  the  beginning  of 
making  this  abstract,  in  your  department  ? 

A.  We  have  nearly  completed  the  4th  volume,  and  are  now 
working  on  the  oth, — all  the  same  size  aa  this. 
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Q.  How  much  territory  have  yoii  gone  over? 
A,  We  have  nearly  completed  the  Lower  Peninsula,  of  the 
ewamp  land,  not  the  "primary  school"  or  "  Agricnltaral  Col- 
lege." 

Q,  How  many  of  you  have  been  at  work  on  these  abstracte 
since  the  commencement  of  making  them  ? 

A.  Two  at  first,  from  the  first  of  June  to  Augnst,  and  since 
August  we  have  had  four. 

Q.  Who  superintends  that  work  ? 

A.  I  do. 

Q.  Have  yon  from  the  beginning  ? 

A.  Yes,  air. 

Q.  State  whether  the  clerks  who  have  been  employed  in 
making  these  abstracts  have  been  faithful  or  not  in  the  dis- 
charge of  the  work. 

A.  They  have. 

Q,  How  do  you  make  these  abstracts,  from  how  many  books, 
and  what  books? 

A.  From  the  recorded  patents.  It  is  according  to  the 
description;  if  it  is  a  cash  eale  it  is  recorded  in  three  other 
volumes. 

Q.  If  a  scrip  sale  ? 

A.  If  it  is  a  scrip  sale  it  may  have  been,  in  the  whole,  a  cash 
license,  and  finally  sold  for  scrip,  or  the  license  canceled.  They 
may  purchase  them  for  cash,  and  then  forfeited  several  times, 
more  or  less,  and  then  sold. 

Q.  Do  I  understand  that,  in  any  event,  you  have  to  examine 
the  four  volumes  to  get  the  history  of  a  piece  ? 

A.  Yea,  sir, 

Q.  Do  you  ever  have  to  examine  more  than  that  ? 

A.  Yes,  sir. 

Q,  How  many  do  you  have  to  examine  to  get  the  history  of 
a  transaction  ? 

A.  It  varies  from  four  to  eight 

Q,  In  the  progress  of  this  work,  have  you  found  any  errors 
in  tbe  records  of  the  office  that  is  necessary  to  correct  ? 
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A.  Yes,  sir. 

Q.  How  many  'f 

A.  A  great  many.  I  cannot  say  liow  many.  There  are  a 
great  many  descriptions  patented  in  error,  and  marked  up  on 
the  old  books.  There  are  a  great  many  pieces  that  have  been 
sold,  that  are  marked  up  in  error  in  tlie  sales,  and  instead  of 
marking  the  right  description,  they  have  marked  the  wrong 
description, 

Q.  Whether  any  of  these  sales  referred  to  the  United  States 
land  lying  within  the  boundary  ? 

A.  Yes,  sir. 

Q.  In  what  regard  'f 

A.  We  find  a  gi-eat  many  of  the  old  surveys  and  the  re-sur- 
veys that  conflicted,— that  had  been  patented  up  to  the  State 
of  Michigan  nnder  the  old  survey,  and  patented  under  the 
new  survey,  located  on  different  sections. 

Q.  How  many  of  those  errors  would  you  correct  in  a  day,  on 
the  average  ? 

A,  It  is  according  to  the  location.  Up  in  Alpena  we  And  a 
great  many.  We  work  all  day,  sometimes,  on  mistakes,  and 
sometimes  we  find  a  number. 

Q.  In  the  Alpena  district,  how  many  mistakes  would  you 
find  in  a  day  in  your  department? 

A.  Well,  I  could  not  tell  exactly,  they  vary  so.  AVe  have  had 
those  old  surveys  trouble  us  for  a  week,  but  of  course  we  would 
liot  find  all  mistakes.  Some  would  be  patented  np  correctly, 
and  some  would  not, 

Q,  But  when  there  are  no  mistakes,  the  matter  is  so  confused 
it  took  you  some  time  to  work  it  out  ? 

A.  Yes,  sir. 

Q.  What  is  the  practical  \alue  of  these  abstract- books  in  the 
office? 

A,  It  condenses  in  one  book  what  you  would  have  to  look 
through  half  a  dozen  books  for.  When  we  get  the  thing  com- 
pleted we  will  have  a  complete  record  in  two  books  of  two 
kinds  of  land. 
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Q.  Are  there  freqnent  applications  to  the  office  for  abstracts 
of  land  ? 

A,  Yes,  sir. 

Q.  State  how  these  books  will  facilitate  the  making  of  these 
for  parties  applying  ? 

A.  As  we  have  it  here,  one  man  on  do  it;  otherwise  it  will 
take  two,  and  they  would  have  to  search  all  the  other  records 
through. 

Q.  Do  you  kuow  what  the  regular  charge  of  the  office  is  for 
abstract  records  to  send  out, — was  it  fifteen  cents  a  folio  ? 

A.  Yes,  sir. 

Q.  Can  you  give  some  estimate  of  how  much  of  tliis  work 
you  have  been  doing  would  facilitate  the  work  of  making  up 
abstracts  sent  for  from  the  office  ? 

A.  One  can  do  the  work  that  it  would  take  three  men  to  do 
before. 

Q.  Then  one  man  with  those  books  can  do  three  times  as 
much  as  he  could  do  without  them.      Is  that  what  you  mean  ? 

A.  Yes,  sir. 

Q.  Were  there  any  more  clerks  employed  than  what  was 
necessary  to  make  those  abstracts  ? 

A.  No,  sir. 

Q.  To  facilitate  the  work  and  carry  it  on  properly  ? 

A.  Not  any  more. 

Q.  Now,  you  were  employed  as  a  clerk  in  the  office  previous 
to  Edmonds' administration.  Will  you  state  whether  or  not 
the  employes  of  the  office,  since  his  administration,  have  done 
their  work  as  well  and  efficiently  as  they  had  previously  ? 

Mr.  Manager  Huston — We  object.  We  cannot  see  how  it 
can  he  material  whether  they  have  done  their  work  as  well  or 
as  efficiently  as  the  clerks  under  the  preceding  administration. 
We  cannot  see  what  difference  it  makes  with  tlie  charges 
against  Mr.  Edmonds,  whether  the  clerks  under  the  Pritchard 
administration,  or  any  foimer  administration,  did  their  work 
well  or  not.  Suppose  they  did  not  do  anything.  Suppose 
they  neglected  their  business  generally.    It  seems  to  me,  that 
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would  not  be  any  excuse  for  the  clerks  ia  Mr.  Edmonds'  em- 
ploy neglecting  their  duties.  It  seems  to  me,  a  comparison  of 
that  kind  is  not  competent.  They  may  have  neglected  their 
duties  in  each  administration, 

Mr.  MeGowan— To  save  further  discussion,  we  will  withdraw 
the  question  in  that  form. 

[Question  withdrawn.] 

Question.  I  will  ask  you  this :  whether,  during  Mr.  Edmonds' 
administration,  the  clerks  have  been  busy  in  the  office,  or 
whether  they  have  been  idle  ? 

Answer.  Why,  I  think  they  have  been  attending  to  their 
hneineea  generally,  as  far  as  I  have  seen. 

CBOSS-EXAMIHATION   OF   C.   L.  KFIGHT. 

OroEs-esamined  by  Mr.  Hustou : 

Question.  You  said  the  clerks  have  generally  been  busy; 
what  do  yon  mean  by  that  ? 

Answer.  As  far  as  the  clerks  that  have  been  laboring  with 
me  are  concerned,  they  have  been  very  busy,  and  wo  have  had 
steady  employment, 

Q.  Those  that  have  been  under  you  ? 

A.  Yes,  sir. 

Q.  Then  you  do  not  refer  to  all  the  clerks  in  the  office  when 
you  say  "  generally  ?  " 

A.  As  far  as  I  have  any  knowledge.  I  do  not  pay  much 
attention  to  the  business  of  the  other  clerks. 

Q.  What  do  you  say  about  Van  Dunham  ? 

A.  I  presume  he  has  attended  to  hia  business. 

Q.  How  is  it  as  to  his  being  busy  all  the  time  during  oSioe 
hours? 

A.  I  think  while  he  was  there  he  was  busy. 

Q.  Was  he  there  during  office  hours  at  all  times  ? 

A.  I  presume  not  at  all  times. 

Q.  Don't  you  know  he  was  not? 

A.  I  think  he  has  been  absent. 

Q,  Don't  you  know  he  has  been  absent  a  great  deal  ? 

A.  I  can't  say  that  he  has. 
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Q,  Don't  you  know  that  he  has  been  absent  more  than  any 
other  clerk  of  the  office  during  the  time  he  was  there  ? 

A.  I  do  not. 

Q.  What  other  clerk  has  been  absent  as  much  as  Van  Dun- 
ham ?     Has  Clarke  ? 

A.  I  presume  he  has. 

Q.  Has  Griswoid  been  absent  as  much  as  Van  Dunham? 

A.  I  think  not. 

Q.  What  other  clerk  has  been  absent  us  much  as  Mr,  Van 
Dunham  ? 

A.  I  can't  say. 

Q.  Now,  don't  you  remember  the  fact  of  one  of  the  clerks 
keeping  an  account  one  month,  of  the  number  of  days  that 
Van  Dunham  worked  in  the  office;  and  that  he  was  not  there 
bnt  sixteen  days,  and  still  drew  his  full  pay  for  the  month  ? 

A.  No,  sir;  I  don't  remember  anything  about  it. 

Q.  You  never  heard  anything  about  that? 

A.  No,  sir. 

Q.  Does  the  draughtsman  do  anything  besides  making  the 
plats? 

A.  No,  sir;  that  is  all  he  has  to  attend  to. 

Q.  Is  Mr,  Van  Dunham  always  there  to  wait  upon  people 
that  apply  for  plats? 

A.  He  is  not  always  there. 

Q.  What  portion  of  his  time  did  it  take  to  made  the  plats? 

A.  I  cannot  eay. 

Q.  Can  you  use  those  books,  you  have  here,  for  the  purpose 
of  making  plats, 

A.  He  has,  a  little. 

Q.  You  have  got  nearly  all  the  Lower  Peninsula  completed  ? 

A.  It  is  now  ready  for  the  platman. 

Q.  Is  it  not  ready  for  use  yet  ? 

A.  No,  sir. 

Q.  I  didn't  know  but  you  had  them  ready  for  use,  ao  that 
Bome  of  the  clerks  have  been  discharged  on  account  of  the  re- 
duction of  labor. 
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A.  No,  sir. 

Q.  There  has  been  no  discharge  yet,  on  itcconiit  of  the  work 
being  reduced  ? 

A.  Not  from  this  department. 

Q.  How  many  eonveyaneea  do  you  put  upon  these  abstract- 
books  ? 

A.  Different  sales  V 

Q.  Yes,  How  many  on  patents  and  conveyances  ?  How 
many  changes  of  title? 

A.  All  the  changes  thtre  are  in  the  hands  of  the  State. 
Now,  for  instance,  a  piece  of  land  ia  licensed  and  abandoned 
and  resold  for  cash,  and  perhaps  ibrfeittd  again  and  resold, 
and  finally  ends  up  with  the  sale  upon  the  scrip. 

Q.  This  book,  that  you  have  there,  yon  intend  to  take  the 
place  of  the  other  records  yon  hare  referred  to, — that  is  the 
intention,  is  it  ? 

A.  As  far  as  the  plat  is  concerned,  and  for  general  reference, 
those  other  books  will  have  to  be  retained ;  but  a  good  many 
of  them  are  torn  and  worn  out.  The  license-book  and  the 
scrip-book  are  mutilated  some.    This  is  for  ready  reference. 

Q.  How  many  do  you  eay  work  at  that  book? 

A.  Four. 

Q.  Besides  yourself? 

A.  No,  sir ;  with  myself. 

Q,  And  you  have  written  up  how  many  books  ? 

A.  There  are  four,  nearly  completed,  and  we  are  working  on 
the  fifth. 

Q.  Will  you  turn  to  that  piece  of  land  in  town  7  N.,  4  E., 
that  your  attention  was  called  to  ? 

A.  Yes,  sir;  I  have  it. 

Q.  I  suppose  your  attention  was  called  to  that,  for  the  pur- 
pose of  illustrating  the  way  that  yon  could  determine  the  title 
of  a  piece  of  land,  was  it  not  ? 

A.  Yea,  sir. 

Q.  Now,  when  do  you  say  that  land  was  licensed? 

A.  The  first  license  ia  11C9,  February  8th,  1860. 
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Q,  To  whom  was  it  licensed? 

A.  David  C.  "Weltse. 

Q.  Then  it  was  licensed  aguin  ? 

A.  Yes,  sir. 

Q.  To  whom  ? 

A.  Orson  Bouch. 

Q.  Now,  you  are  not  certain  thut  is  Bouck,  are  jou  ? 

A.  Call  it  what  yon  please.    It  is  Bouch. 

Q.  You  diduot  know  what  that  name  was,  and  could  not 
tell  until  the  counsel  suggested.    Is  not  that  the  fact  ? 

A.  Bouch. 

Q.  Are  you  certain  ahout  that  name  ? 

A,  I  am  certain  it  is  W-e-l-t-s-e. 

Q,  How  was  tlie  6rst  license  canceled, — for  what  reason  ? 

A.  I  cannot  say. 

Q.  Then  your  abstract  is  not  proof  in  that  respect  ?  Can 
you  tell  me  why  Mr.  Weltse — if  that  is  the  name, — is  not  the 
legal  owner  of  that  piece  of  land  ?  Can  you  tell  me  from  the 
abstract  ? 

A,  Because  the  first  license  was  canceled. 

Q.  For  what  purpose, — why  was  it  canceled  ? 

A.  I  presume  he  abandoned  it. 

Q.  You  presume, — does  your  book  show  that  ? 

A.  It  does  not, — that  is  what  we  understand,  thongh. 

Q.  From  what  way  do  you  understand  it.  If  he  had  filed 
hiB  three  months'  proof,  and,  at  the  end  of  five  years  filed  his 
final  proofs,  that  would  make  him  the  legal  owner  of  the  land 
and  he  would  be  entitled  to  it  ^ 

A.  Yes,  sir,  if  he  had  done  any  such  thing. 

Q.  How  do  you  know  whether  he  has  or  has  not  ? 

A.  We  take  this  from  the  records  in  the  ofBce,  and  I  don't 
think  that  shows  any  such  thing.  It  did  not  where  we  found 
this,  certainly. 

Q,  Does  the  record  show  anything  about  whether  his  license 
has  been  canceled  ? 

A.  It  does. 
163 
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Q.  There  is  such  a  record  aa  that  ? 

A.  Yes,  sir, 

Q.  It  does  not  show  the  reason  ? 

A.  I  presume  it  does. 

Q,  Your  abstract  does  not  show  ? 

A.  Not  here, 

Q.  Has  the  license  of  Mr.  Boneh  heen  canceled. 

A.  It  was. 

Q.  When? 

A,  The  license  is  dated  March  14, 1865,  and  it  was  canceled 
and  sold  to  J.  W.  Comell. 

Q.  What  was  it  canceled  for  ?    Why  was  it  canceled  ? 

A.  Under  the  same — 

Q.  Why  was  it  canceled?    Can  you  tell  from  the  abstract? 

A.  I  cannot 

Q.  Is  it  not  a  faot  that  if  you  want  to  find  out  for  what 
purpose  the  first  license  is  canceled,  yon  have  to  refer  back  to 
those  boots  ? 

A.  Yes,  sir ;  or  to  the  file. 

Q.  If  you  want  to  find  out  why  Bouch's  license  was  can- 
celed, have  you  not  got  to  refer  to  the  original  records  ? 

A.  Yes,  sir. 

Q,  Yon  cannot  tell  from  the  abstract  ? 

A.  I  cannot. 

Q,  It  was  canceled,  and  the  land  was  sold  to  Cornell  ? 

A.  Yes,  sir ;  Oct.  19,  '71-  The  certificate  has  been  surren- 
dered since. 

Q,  Upon  what  certificate  was  it  sold  to  Comell  ?  What  is 
the  number  of  the  certificate? 

A.  9807. 

Q.  Was  there  a  license  subsequently  issued  to  Mr.  Bouoh,  aa 
second  license  ? 

A,  Yes,  sir ;  or  perhaps  the  secoud  license.  It  was  patented 
under  the  original  license. 

Q,  Does  your  abstract  show  that  a  new  license  was  issued  to 
him? 
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A.  It  does  not. 

Q.  Do  you  know  whether  it  was  licensed  a  Becond  time  to 
Mr.  Boueh  ? 
A.  I  do  not 

Q,  Can  you  te]l  from  jour  abstract  ? 

A.  It  says  the  same  number  of  license  patented  on  tliat  day. 

Q.  Then  your  abstract  shows  this  state  of  facts, — that  in  1865 
that  laud  was  licensed  to  Mr.  Boiich  ? 

A.  Yes,  sir. 

Q.  It  shows  that  on  the  19th  of  October  the  license  was 
canceled  for  aome  reason ;  you  cannot  tell  what  ? 

A.  Yes,  sir. 

Q.  Then  at  a  subsequent  date  in  March,  1%T2,  it  is  licensed 
again? 

A.  Yes,  sir. 

Q.  And  the  license  bears  the  same  number  as  the  old 
license  ? 

A.  Yes,  sir. 

Q.  Now,  are  not  the.  licenses  in  consecutive  order  ? 

A.  They  are. 

Q.  What  is  the  number  ? 

A.  4285. 

Q.  Can  you  tell  me  how  it  is  that  license  No.  4385,  that  was 
canceled  and  set  aside  on  October  19th,  18tl,  was  restored 
March,  1873  ? 

A.  Mr.  Cornell  surrendered  his  certificate. 

Q.  I  am  not  speaking  about  the  license.  How  was  it  that  it 
is  the  license  of  the  old  date  that  was  issued  to  Cornell  ? 

A.  It  was  patented  on  that  license. 

Q.  It  was  patented  on  a  license  that  had  been  declared  void, 
because  Mr.  Bouch  had  not  filed  his  three-months'  proof? 

A.  It  was  patented  on  the  same  license, 

Q.  The  same  one  that  was  canceled  ? 

A.  Yes,  sir. 

Q.  Without  any  new  license  ? 

A.  Yes.  sir. 
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Q,  It  was  the  same  old  licease  ? 

A.  The  same  number,— 4385. 

Q.  For  what  reason  was  Mr.  Corneil's  certificate  canceled  'i 

A.  The  reference  here  says,  "  See  affidavits  on  tile,  license 
No.  4S85." 

Q.  Is  it  not  trne,  if  I  want  to  procure  an  abstract  of  the  title  of 
that  piece  of  land,  before  you  could  tell  me  just  bow  it  stood, 
BO  that  I  would  know  whether  I  was  going  to  get  a  good  title, 
if  I  was  goiug  to  purchase  it,  that  you  would  have  to  examine 
the  books  to  ascertain  why  Weltse's  license  was  canceled,  ami 
you  would  also'havc  to  examine  the  old  original  books  to  ascer- 
tain why  Bouch'e  license  was  canceled;  and  also  examine  the 
original  books  to  ascertain  why  Cornell's  certificate  was  can- 
celed ;  and  also  to  ascertain  why  the  patent  was  issued  to 
Bouch  upon  the  old  original  license,  number  4284.  "Would 
yon  not  have  to  go  back  to  the  books  to  get  all  that  informa- 
tion ? 

A.  We  woald  refer  to  the  files  in  such  a  case  as  that  is. 

Q.  You  would  have  to  go  to  some  source  from  which  you 
made  that  abstract,  to  get  at  the  work  of  the  office  ? 

A.  No,  sir. 

Q.  I  would  like  to  have  you  explain  it. 

A.  This  we  have  taken  from  the  books,  and  the  affldavits 
and  the  files  we  would  get  from  the  bos  filed  in  the  safe. 

Q.  What  you  got  from  the  files  in  the  hox?  Yon  would 
have  to  go  to  that  for  the  purpose  of  getting  that  information  f 

A.  Yes,  sir. 

Q.  Then  you  would  go  to  the  same  sources  from  which  you 
made  that  abstract? 

A.  This  we  have  taken  from  the  books  aud  recoi-ds  in  tlie 
office,  and  that  is  all  we  have  to  do  with  them.  In  relation  to 
this  description,  and  for  the  proof  of  abandonment,  and  when 
it  was  canceled,  we  would  refer  to  the  box. 

Q.  Does  that  book  give  yon  information  on  any  points  that 
I  asked  you  in  my  last  question,  with  regard  to  the  setting 
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aside  of  the  first  or  second  certificate  of  licenses,  or  the  cancel- 
ing of  the  certificate  ? 

A.  It  does  not  tell  the  reason  why. 

Q,  It  does  not  show  all  the  facts  in  the  case  then,  does  it  ? 

A.  No,  air. 

Q.  How  often  are  abstracts  applied  for  ? 

A'.  We  have  them  quite  often. 

Q.  Once  a  week  ? 

A.  Perhaps  short  ones  for  a  few  descriptions :  but  for  whole 
counties,  not  so  often  as  that. 

Q.  Did  you  say  it  would  average  one  a  week, — an  applica- 
tion for  an  abstract? 

A.  I  do  not  think  it  will, 

Q.  What  will  the  amount  of  money  paid  into  the  State  for 
these  abstracts  average  each  ? 

A.  For  a  county,  it  costs— 

Q.  Individuals  apply,  do  they  not, — yon  say  there  are  short 
ones? 

A.  Yes,  sir. 

Q.  I  ask  you  what  the  average  fee  would  be  ? 

A,  We  charge  so  much  per  folio. 

Q.  What  would  an  abstract — that  of  Cornell's— amount  to  ? 
What  would  it  be  worth  ? 

A.  It  wonld  be  so  much  a  folio, — whatever  it  would  count 
up. 

Q.  It  would  be  less  than  a  folio  ? 

A.  About  that,  I  should  think. 

Q.  Do  they  average  over  two  shillings  a  piece,  these  abstracts 
of  a  single  description  P 

A,  Yes,  sir, 

Q,  The  average  conveyances  will  not  be  over  two,  from  the 
United  States  to  the  State,  and  from  the  State  to  some  other 
party,  will  it, — that  is  all  the  conveyance  there  usually  is 
about  conveyances  from  the  United  States  to  the  State,  and 
that  is  in  the  list  ? 

A.  Yes,  flir ;  bound  volume. 
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Q.  ThoBe  lists  are  bonud  ? 

A.  The  patents. 

Q.  Those  lists  of  land  from  the  United  States  to  the  State 
are  jnst  ae  handy  to  refer  to  as  these  hooks  here.  They  are 
in  honnd  boots,  similar  to  this? 

A.  We  have  an  index  to  each  patent-book, 

Q.  Then,  as  a  general  rule,  so  &r  as  the  conveyance  are  con- 
veyances are  concerned,  yon  only  reduce  the  namber  of  books 
from  two  to  one.  Is  not  that  so,  as  far  as  the  conveyances  are 
concerned  F 

A.  No,  sir,  I  think  not. 

Q.  When,  for  instance,  Jands  are  conveyed  from  the  United 
States  to  the  State,  and  by  the  State  to  some  other  party,  the 
record  is  all  in  two  books,  is  it  not? 

A.  Not  in  the  Land  Office.  We  must  get  it  from  several 
books. 

Q.  How  is  it  ? 

A.  There  is  a  cash  sale  and  a  ledger  account  that  is  part 
paid.  We  have  two  scrip-books ;  simply  one  description,  of 
conrse ;  and  then,  in  the  license,  we  have  two  books,— the 
license  and  the  license  patent  hook. 

Q,  Do  you  know  what  the  total  amount  received  for 
abstracts  is,  during  the  year? 

A.  I  do  not. 

Q.  Can  yon  give  us  any  estimate  ? 

A.  I  cannot. 

Q.  Will  it  amount  t«  a  thousand  dollars  in  a  year? 

A.  I  cannot  say. 

Q.  Yonr  best  judgment ;  do  you  think  it  woiild  amount  to 
five  hundred  dollars  ? 

A.  I  have  no  way  of  telling. 

Q.  You  have  had  charge  of  this  abstracting? 

A.  I  have  since  last  June ;  there  were  a  great  many  made 
op  before  that. 

Q.  You  have  means  of  knowing  how  frequently  these 
abstracts  are  called  for? 
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A.  I  cannot  say  how  much  they  do  average. 

Q.  YoH  have  no  opinion  or  judgment  in  regard  tq  it  ? 

A.  I  have  not. 

Q.  "Who  had  charge  of  that  department  of  making  ajid 
selling  the  abstracts  when  they  were  applied  for? 

A.  It  came  through  Mr.  Barnard's  hands ;  application  was 
made  to  him. 

Q.  What  clerk,  I  mean,  makes  them  up  ? 

A.  Mr.  De  Viney  and  Burdick  have  worked  on  some,  and 
Mr,  Turner  and  myself. 

Q,  The  fees  for  abstracts  are  kept  upon  the  same  books  that 
the  fees  are  for  fleld-notes  and  plata  ? 

A.  I  presume  they  are. 

Q.  You  understand  that  to  be  the  fact  ? 

A.  Yes,  sir. 

KE-EXAMINATION   OF  C.   L.   KNIGHT. 

Examined  by  Mr.  McGowan : 

Question.  Is  the  volume  before  you  an  abstract  of  reasons, 
or  an  abstract  of  facts  ? 

Answer.  An  abstract  of  facts,  we  understand  it. 

Q.  Would  it  make  any  difference  with  regard  to  the  efficiency 
of  that  book  whether  you  could  pronounce  the  name,  or  could 
not  pronounce  it? 

A.  It  would  not, — the  spelling  is  here. 

Q.  If  your  abstract  contained  the  original  document  at 
length,  would  it  be  an  abstract  at  all  ? 

A,  I  don't  know  as  it  would. 

Mr.  McGowan — I  ask  to  make  an  exhibit  of  these  two 
volumes,  and  I  ask  that  the  witness  may  state  what  the  other 
volume  is  that  he  has  brought  here  ? 

The  Witness — It  is  a  volume  of  patents. 

Mr.  McGowan — It  is  a  bound  volume  of  patents  spoken  of 
by  the  Governor  in  his  evidence. 

The  Presiding  Officer—The  Secretary  will  mark  it. 
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TESTIMONY   OF   DR.   S.  S,  CtTlTEa. 

S.  8.  Cutter,  a  witness,  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  respondent,  testified  as  fullows  : 

Examined  by  Mr.  Shipman : 

Question.  Where  do  you  liye  ? 

Answer.  At  Coldwater,  Michigan. 

Q.  How  long  haye  you  lived  there. 

A.  Kearly  thirty  years — thirty  years  next  August 

Q.  What  is  your  profession? 

A.  The  practice  of  medicine. 

Q.  How  long  have  you  been  in  that  ? 

A.  Twenty-seven  years. 

Q.  Are  youacquainted  with  the  Commissioner,  Mr.  Edmonds  ? 

A.  I  haye  been,  for  a  few  years. 

Q.  Since  his  residence  in  Coldwater  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  of  being  called  to  attend  upon  him,  I 
think  about  in  the  fall  of  1869,  for  any  purpose.  It  may  be  it 
was  not  that  time  ? 

A.  Perhaps  in  December,  1869,  if  I  recollect, — the  latter 
part  of  December, — I  have  no  means  of  fixing  the  day  or  eve- 
ning,— I  was  called  to  see  Mr.  Edmonds  professionally. 

Q.  Were  yon  his  regular  physician  ? 

A.  I  was  not.  Dr.  Bennett  of  Coldwater  was,  I  understand, 
his  regular  physician. 

Q.  Will  you  fctate  the  occasion  of  your  being  called  ? 

A.  Mrs.  Edmonds  came  to  my  house  in  great  haste  after  I 
had  retired,  and  desired  me  to  go  to  see  her  husband,  who,  she 
stated,  was  bleeding  very  badly. 

Q.  WJiat  time  in  the  night  was  that? 

A.  I  should  think  near  midnight.  I  don't  know  the  exact 
time;  somewhere  between  ten  and  twelro.  If  I  remember 
right,  near  midnight. 

Q.  Did  you  go  to  his  house  ? 

A.  I  went  to  his  house. 
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Q.  During  the  time  you  were  there  did  any  other  physician 
come  there? 

A,  I  met  Dr.  Bennett  at  the  house.  I  am  not  positive 
whether  he  was. there  when  I  got  there,  but  I  think  he  was. 
Mrs.  Edmonds,  as  I  understood  it,  had  gone  for  Dr.  Bennett, 
and  he  was  out,  and  she  immediately  ran  to  my  house,  I  living 
near  him,  and  called  ou  me,  and  Dr.  Bennett  had  returned,  as 
I  understood  it,  and  came  in  about  the  same  time  I  did. 

Q.  State  what  the  difficulty  was,  then  ? 

A.  The  difficulty,  as  I  understood  it  at  the  time,  was  a 
hemorrhage  from  the  nrethra ;  at  any  rate,  it  was  from  the 
penis,  and  he  was  pretty  extensively  covered  with  blood;  his 
shirt  and  legs  and  private  parts  were  covered  with  blood,  and 
blood  was  dropping  from  the  end  of  the  urethra.  He  was 
better ;  it  had  somewhat  ceased  when  I  got  there. 

Q.  Did  you  notice  any  on  the  bed, — on  the  sheets  ? 

A.  My  impression  is  that  I  did ;  that  is  my  remembrance.  1 
believe  that  Mr.  Edmonds  had  got  out  of  bed  when  I  got 
there  ;  wta  on  his  feet,  not  dressed. 

Q.  Could  it  be  determined  from  casual  observation  whether 
a  stain  of  that  tind  on  a  sheet  was  from  that  kind  of  hemor- 
rhage, or  from  menses, — the  flow  ? 

A.  I  think  not. 

The  Presiding  Officer — Have  the  Honorable  Managers  any 
questions? 

Mr.  Manager  Grosvenor — We  would  like  to  be  excused  from 
cross-examining  at  this  moment.  If  we  desire  to  cross-exam- 
ine him,  we  will  notify  him  within  an  hour  or  two. 

TESTIMONY    OF  DR.   JOHN   H.   BENHETT.. 

John  H.  Bennett,  a  witness  produced,  sworn,  and  exa  mined 
on  the  part  and  behalf  of  the  respondent,  testified  as  follows : 
Examined  by  Mr.  Shipman : 
Question,  Where  do  you  live  ? 
Answer.  In  Coldwater. 
Q.  How  long  have  you  lived  there  ? 
164 
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A.  I  have  lived  in  the  city  of  Ooldwater  at  two  different 
times, 

Q.  How  long  have  you  been  in  the  county  ? 

A.  I  have  been  in  the  county,  with  the  exception  of  about 
three  years,  since  1839,  the  10th  day  of  May. 

Q.  Are  you  a  practicing  physician  ? 

A.  I  am. 

Q.  How  long  have  you  practiced  medicine  ? 

A.  I  have  practiced  medicine  since  1854,  about  the  first  of 
October. 

Q.  You  are  acquainted  with  Commissioner  Edmonds,  are 
you? 

A.  I  am. 

Q.  Have  you  attended  npon  him,  as  his  physician,  since  he 
has  resided  in  Coldwatcr  ? 

A.  I  think  I  have  been  Mr.  Edmonds'  family  physician 
during  his  residence  in  Coldwater, 

Q.  Do  yon  recollect  of  being  called  to  attend  upon  him,  in 
the  fall  of  1869,  for  any  purpose?, 

A.  I  do  so,  sir. 

Q.  Did  you  hear  Dr.  Cutter  testify  ? 

A.  I  did,  sir. 

Q.  Was  you  there  upon  that  occasion  ? 

A.  I  was,  sir. 

Q.  Will  you  state  what  the  difficulty  was,  as  you  ascertained 
it  from  your  observation,  and  what  transpired  there  ? 

A.  Well,  the  day  was  the  36th  of  December,  and  we  called, 
ae  Doctor  Cutter  has  stated,  somewhere  between  ten  and 
twelve  o'clock.  I  arrived  at  the  house  first.  I  found  Mr.  Ed- 
monds bleeding ;  he  had  bled  very  profusely ;  he  was  bleeding 
from  the  penis;  undonbtedly  a  hemorrhage  from  the  urethra; 
it  was  not  mixed  with  other  matter,  so  that  was  undoubtedly 
the  case. 

Q,  Dill  you  iiscerfain  whether  he  had  been  afflicted  with  that 
before? 
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A.  I  learned  then,  for  the  first  time,  that  he  had  had  suoh 


Q,  Did  you  notice  any  stain  upon  the  bed? 

A.  I  do  not  recollect  in  regard  to  the  bed,  but  my  impression 
is,  there  was  blood  in  the  bed,  but  that  I  cannot  be  certain  oL 
There  was  a  large  amount  of  blood  on  hia  person,  and  the 
night-clothes  he  fiad  on, — which,  I  think,  was  his  shirt;  that 
is,  I  mean,  a  large  amount  of  blood  flowing  from  the  urethra. 

Q,  In  yoar.opinion,  would  an  ordinary  obseryer  detect  the 
difference  between  the  stain  caused  by  that  flow  upon  the 
sheets,  then,  from  the  menstrual  flow  ? 

A.  It  would  be  impossible  for  an  ordinary  observer  to  do 
that  by  ocular  iuspection. 

Mr.  Manager  Grosvenor — "We  will  make  the  same  request  in 
regard  to  this  witness,  as  in  the  other  medical  witness. 
cross-examination:  of  dr.  john  ii.  bennett. 

Cross-examined  by  Mr,  Manager  Cochrane: 

Question.  I  would  like  to  ask  how  long  you  have  been  the 
family  physician  of  the  Commissioner  ? 

Answer.  I  think,  for  nearly  six  years. 

Q.  Had  you  ever  been  called  before,  on  an  occasion  of  this 
kind? 

A.  No,  not  with  such  a  difficulty, — not  for  that  difficulty. 
Had  been  called  for  other  difficulties  in  his  family. 

Q.  In  regard  to  this  ? 

A.  Nothing  until  that. 

Q.  Let  me  ask  you  what  was  said  there  in  regard  to  its  hav- 
ing occurred  before  ?  You  stated  that  you  obtained  some 
information  there  at  that  time. 

A.  My  recollection  is,  that  I  inquired,  either  on  that  evening- 
or  on  a  visit  which  I  made  afterwards,  as  to  the  probable 
origin  or  cause  of  the  hemorrhage,  and  I  learned  then  at  that 
visit,  or  on  some  subsequent  visit,  that  he  had  some  time  pre- 
vious to  that, — I  don't  recollect  the  time, — had  suffered  some 
injury  to  the  genitjtl  organs.    Since  that  he  had  had  hemor- 


HostedbyGOOgle 


1308  TRIAL  OF  CHARLES  A.  EDMONDS. 

hage  from  the  urethra,  bat  not  to  such  an  extent.  They  were 
frightened  because  the  hemorrhage  exceeded  anything  they 
Been  hef'ore ;  it  frightened  his  wife  on  this  occasioD, 

Q.  Have  you  been  called  to  see  him  since  that  time  for  the 
same  difficulty  ? 

A.  I  have  not. 

Q.  In  your  practice  that  you  have  had,  have  you  had  many 
eases  or  found  many  cases  of  this  kind  ? 

A.  I  think  they  are  not  very  frequent.  I  have  not  had  a 
great  many  of  them. 

Q.  You  mean  that  you  have  had  some  or  known  of  some  ? 

A.  I  hare  had  such  cases  under  my  care  before. 

Q.  How  is  that  produced,  Doctor? 

A.  "We]],  sir,  it  may  be  produced  iu  a  variety  of  ways.  The 
hemorrhage  may  be  produced  from  the  urethra  in  a  variety 
of  ways. 

Q.  I  do  not  mean  the  original  cause  of  it,  perhaps.  As  i 
understand  you,  in  this  case,  the  Commissioner  said  that  he 
had  received  some  physical  injury  I  do  not  refer  to  that; 
but  the  immediate  production  of  it  at  this  time, — what  was 
the  immediate  cause  of  it, — how  does  it  occur  at  a  period  long 
subsequent  to  any  physical  injury? 

A.  Well,  what  the  immediate  cause  might  have  been  at  that 
time,  we  do  not  know ;  but  we  know  anything  that  should 
cause  an  unnatural  fullness  of  the  blood  vessels  might 
cause  a  hemorrhage.  Possibly  in  this  case,  here  may 
have  been  a  varicose  state;  that  is,  a  dilated,  enlarged 
condition  of  those  vessels  which  supplies  blood  to  those 
parts,  and  if  so,  on  the  occasion  of  any  excitement,  fa- 
tigue, long  riding,  journeys  on  horse-back,  or  anything  of 
this  kind  which  would  fill  those  blood  vessels  supplying  that 
membrane,  it  might  result  in  rupture  of  the  capillary  vessels 
and  consequent  increased  hemorrhage,— consequent  enlarged 
hemorrhage, — and  in  proportion  as  those  blood  vessels  were 
filled,  would  be  the  extent,  probably,  of  the  hemorrhage. 
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Q.  In  a  case,  Doctor,  produced  by  fatigue,  occasioned  bj 
riding,  or  anything  of  that  kind,  would  it  occur  probably  at 
midnight,  instead  of  at  the  time,  perhaps,  when  the  fatigue  of 
the  hody  was  at  the  greatest  ? 

A.  It  might ;  for  this  reason :  Long  riding,  exciting  circula- 
tion, and  the  want  of  rest  would  increase  undoubtedly  the 
congestion  of  the  genital  organs;  and  even,  furthermore,  the 
fullness  of  the  bladder  by  the  secretion  of  urine  pressing  upon 
the  veins  might  cause  a  preternatural  fullness  of  the  blood- 
vessels of  the  genital  organs. 

Mr.  Manager  Cochrane — This  a  matter,  Mr.  President,  that 
we  are  not  prepared  upon,  and  we  will  defer  any  further  exam- 
ination for  the  present. 

The  Presiding  Officer — We  will  take  the  usual  informal 
recess  of  ten  minutes. 

AFTER  KECESS. 
TESTIMONY   OF   DAVID    B.   PURINTOS. 

David  B.  Purinton,  a  witness,  produced,  sworn,  and  exam- 
ined on  the  part  and  behalf  of  the  respondent,  testified  as 
follows : 

Examined  by  Mr.  McGowan : 

Qnestion.  Where  do  you  reside  ? 

Answer,  Cold  water. 

Q.  How  long  have  you  lived  there  ? 

A.  Sixteen  years. 

Q.  Are  you  acquainted  with  Commissioner  Edmonds  ? 

A.  I  am. 

Q.  How  long  have  you  been  acquainted  with  him  ? 

A.  Since  1848. 

Q.  State  whether  you  were  in  the  convention  at  Detroit,  at 
at  the  time  of  his  nomination  ? 

A.  I  was. 

Q.  State  whether  you  have  any  knowledge  of  any  bargains 
made  there,  or  any  bargain,  made  by  Mr,  Edmonds  with  E,  H, 
Porter,  formerly  Deputy  Commissioner  of  the  Land  Office  ? 
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A.  I  have  none. 

Q.  Did  you  make  any  bargain,  as  a  friend  of  Mr.  Edmonda-, 
with  Mr.  Porter  ? 

A.  I  did  not. 

Q.  Will  you  state  what  took  place, — what  was  aaid  with  ref- 
erence to  this,  if  anything,  and  if  so,  when  it  was,  during  this 
convention  ? 

Mr.  Manager  Cochrane — Is  this  witness  one  of  the  persona 
named  by  Mr.  Porter  ? 

Mr.  McGowau — He  is  the  friend  of  Edmonds,  so  called  by 
Porter. 

"Witness  [  To  Mr.  McGowan.] — You  mean  with  Mr,  Porter  ? 

Mr.  McGowan — Yes,  sir. 

Answer.  After  Mr.  Edmonds  was  nominated,  Mr,  Porter 
came  to  me  and  said,  "  Under  the  circumstances,  as  you  will 
have  some  influence  with  Mr.  Edmonds,  I  would  like  to  have 
joa  speak  to  him  to  retain  me  in  the  office  as  Deputy."  I  told 
him  I  would  mention  the  matter  to  Mr.  Edmonds  for  him  ; 
and  that  was  the  whole  conversation  between  Porter  and  me, 

Q.  That  was  after  the  nomination  ? 

A.  After  the  nomination. 

Q.  State  whether  Judge  Williams  of  Allegan,  or  any  other 
parties,  came  to  you  in  behalf  of  Mr.  Porter  previous  to  that 
time,  and  that  you  then  made  any  aiTangcmcut  in  hia  behalf  ? 

A.  Judge  Williams  did  not ;  Mr.  Delos  Phillips  of  Kala- 
mazoo spoke  to  me  about  it  before  Mr.  Porter,  but  after  the 
nomination,  and  said  something  like  this :  "  That  Mr,  Porter 
had  expected,  in  case  Gen.  Pritehard's  name  was  brought  before 
the  convention,  to  be  a  candidate,  and  that  under  the  circum- 
stances he  was  feeling  bad  about  it,  and  would  like  to  be 
retained  as  Deputy  in  the  office,  and  wished  I  would  speak  to 
Mr.  Edmonds  about  it." 

Q.  State,  then,  whether  you  had  any  talk  with  any  one  about 
Mr.  Porter  previous  to  the  nomination. 

A.  No,  sir. 
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Q.  You  say  yon  made  no  bargain  previous  or  subsequent  to 
the  nomination  ? 

A.  That  was  all  the  time,  previous  or  subsequent 

Q.  Or  any  promises  ? 

A.  Or  any  promises. 

CHOSS-EXAMINATtON   OF  DAVID  B.  PUHINTOS. 

Cross-examined  by  Mr,  Manager  Huston  : 

Question.  When  was  it  this  gentleman  from  Kalamazoo 
spoke  to  you, — before  or  after  tlio  nomination  ? 

A.  It  was  before  the  nomination.  It  might  have  possibly 
been  before  the  last  count  of  the  ballot,  when  we  knew  Ed- 
monds was  nominated. 

Q.  You  know  of  no  conversation  held  on  that  subject  prior 
to  the  nomination  ? 

A.  I  do  not. 

Q.  There  was  none  held  with  yon  ? 

A.  There  was  none  held  with  me. 

Q.  Yon  do  not  know  what  talk  there  may  have  been  with 
other  parties  ? 

A.  I  do  not  know,  but  still  I  have  good  reason  to  believe 
there  was  none. 

Q,  You  do  not  know  what  conversation  might  have  been 
held  with  other  individuals,  in  that  convention,  with  regard 
to  the  arrangement  F 

A,  Of  course  I  do  not. 

Q.  It  might  have  been  held  with  other  individuals,  in  that 
convention,  without  your  knowledge  ? 

A.  It  might.  I  do  not  think  it  could  have  been  held  with 
Edmonds. 

Q.  The  talk  you  had  with  Porter  was  after  the  nomination  ? 

A.  After  the  iiomination. 

Q,  That  was  the  first  you  knew  of  any  arrangement  of  that 
kind? 

A.  When  Col.  Phillips  spoke  to  me,  was  the  first  I  knew  that 
Porter  was  to  be  a  candidate  at  all,  or  thought  of  being  a  can- 
didate. 
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Q.  Do  you  not  know,  as  a  matter  of  fact,  that  the  delegates 
in  that  convention,  who  went  there  expecting  to  present  Por- 
ter's name  and  support  him,  did  support  Edmonds ;  that  they, 
for  some  reason,  dropped  the  name  of  Porter  and  supported 
Edmonds  ? 

A.  I  do  not  know  any  further  tlian  Col.  Phillips, — I  think 
he  did. 

Q.  Do  you  not  know  that  the  Allegan  delegation  did  the 
same  thing  ? 

A.  1  think  the  Allegan  delegation  did,  because  I  spoke  t<> 
Judge  Williams  before  the  nomination,  and  asked  liim,  if 
Edmonds'  name  was  brought  forward,  if  he  would  support  him. 

Q.  What  did  he  say  about  Porter  in  that  conversation  ? 

A.  He  was  in  hopes  of  nominating  Gen.  Pritchard.  There 
was  not  a  word  said  about  Porter. 

KE-EXAMISATION   OF   DAVID   B.    PURINTON. 

Esamined  by  Mr.  Shipman : 

Question.  Were  you  with  Edmonds  all  the  time  there  ? 
Answer.  I  was  nearly  all ;  I  think  all  the  time. 
Q.  Could  there  have  been  any  conversation  with  him  about 
Porter,  and  you  not  have  heard  it  ? 
A.  I  think  not. 


RE- CROSS-EX  AM  IN  ATI  0:S"   OF   DAVID   B. 

Examined  by  Mr.  Manager  Huston : 

Question,  Where  were  Edmonds'  headquarters  ? 

Answer.  We  stopped  at  the  Biddie. 

Q,  Were  you  there  during  the   nomination   of  the  State 


A.  At  the  time  of  the  nomination  of  the  State  officers,  we 
were  in  the  convention.    We  were  both  delegates. 
Q.  You  were  each  delegates  and  sat  together  ? 
A.  Yes,  sir ;  we  sat  in  the  front  part  of  the  hall. 
Q.  Were  you  together  all  the  while  at  the  Eiddle  House  ? 
A.  I  could  not  say  we  were. 
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Q.  Were  jou  together  all  the  while  at  the  conveutiou  ? 
A.  Except  as  I  stepped  back  a  little  w.iys.    We  sat  together, 
and  I  do  not  think  he  walked  around  the  hall.    I  did,  a  little. 
Q.  Were  there  many  people  at  the  Biddie  House  ? 
A.  Yes,  sir. 

Q.  Was  not  the  Biddie  House  crowded  with  people, — full  ? 
A.  I  think  not  full. 

Q.  Were  not  there  a  good  many  people  there  ? 
A.  Yes,  sir. 

Q.  Waa  not  the  convention  crowded  ? 
A.  The  convention  was  crowded. 

TESXIMOST   OF  A.   L,   BOUItS. 

A.  L.  Bours,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  hohalf  of  tiie  respondent,  testified  as  follows : 

Examined  by  Mr.  JIcGowan : 

Question.  You  have  been  acting  as  hook-kecper  in  the  Treas- 
urer's office  ? 

Answer.  Yes,  sir. 

Q.  State  in  what  capacity  you  were  in  the  Treasurer's  office 
in  1870,  at  the  end  of  the  fiscal  year  ? 

A.  I  was  book-keeper,  sir. 

Q.  Whether  you  have  any  recollection  of  moneys  from  field- 
notes  and  plats  being  paid  into  the  office  at  the  end  of  that 
year? 

A,  Yes,  sir. 

Q.  How  much  was  paid  in  ? 

A,  I  can  tell  yon  exactly  by  referring  to  the  book;  it  was 
over  $1,900,— $1,982.30. 

Q.  Who  paid  it? 

A.  Mr.  Porter. 

Q.  When  ? 

A.  On  the  30th  of  November,  1870. 

Q,  Did  he  make  any  statement  with  regard  to  where  he  got 
that  money  ? 

165 
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A.  He  stated  to  rae  thaf  Ifc  was  field-notes,  principally,  that 
had  been  accumulated  during  the  year. 

Q.  How  was  it  piiid  ? 

A.  By  his  check  on  the  Second  National  Bank  at  Lansing. 

Q.  His  individual  check  ? 

A.  Yes,  sir. 

Q.  Do  you  recollect  tlie  occasion  of  hia  payiug  in  the  acca- 
mnlations  from  that  source  at  the  end  of  April,  1871. 

A.  Yes,  sir. 

Q-  How  much  did  he  pay  them  ? 

A.  My  recollection  is,  that  it  was  over  *400,— *4'?3.r6. 

Q.  What  was  said,  if  anything,  by  Porter  with  regard  to 
that? 

A.  Mr.  Porter  remarked  that  Edmonds  now  required  that 
he  should  make  these  payments  at  the  end  of  each  month 
These  seemed  to  be  statements  of  the  sales  of  State  land  he 
made  when  the  other  payment  was  made.  Those  were  un- 
nsually  large  payments,  and  these  statements  were  made  in 
explanation  of  why  they  were  so  much. 

Q.  What  was  Porter's  appearance  and  conduct  at  the  time  ? 

A.  I  do  not  know.  Iheard  hesaid  hehadheenhavingatalk 
with  the  Commissioner, — seemed  to  be  a  little  confused,  a  little 
excited. 

Q.  Can  you  give  the  amount  paid  into  the  Treasury  from 
these  sources, — field-notes,  plats,  and  so  forth, — during  the 
years  1869, 1870,  and  1871  ? 

A.  I  can  do  so  in  about  fifteen  or  twenty  minutes.  It  will 
require  a  little  time  to  make  them  up, 

Mr.  McGowan — I  will  ask,  when  the  witness  leaves  the 
stand,  that  he  may  be  allowed  to  make  a  statement  of  the  ag- 
gregate of  each  of  those  yeare,  with  the  privilege  of  filing  it  as 
evidence  in  the  case. 

The  Presiding  OfBcer — He  may  do  so. 

By  Mr.  McGowan : 

Question.  Do  you  recollect  the  occasion  of  moving  the  office. 
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from  the  old  oEBce  down  into  the  iiew, — "  from  the  old  house 
into  the  new  ?" 

Answer.  I  do  sir. 

Q,  When  was  it? 

A.  About  the  middle  of  Decemher  last. 

Q.  Do  you  know  when  the  moving  commenced  ? 

A.  The  last  transaction  we  had  in  the  old  Land  Office  was  on 
the  13th  of  December,  one  day  subsequent  to  receiving  any 
money  from  the  Auditor's  office.  The  Auditor's  office  com- 
menced moving  sooner  than  the  Land  Office.  My  recollection 
is  that  wo  resumed  doing  business  for  the  Land  Office  on  the 
19th.    The  suspension  was  somewere  about  five  or  six  days. 

CEOSS-BXAMINATION   OP  A.   L.  B0UR3. 

Cross-examined  by  Mr.  Manager  Huston: 

Question.  Can  yoit  tell  from  your  books  the  particular  things 
that  this  money  is  for  ? 

Answer.  No,  sir.  The  entry  that  we  made  is  for  fees,  plats 
etc, 

Q.  You  cannot  tell  whether  abstracts,  etc.,  are  included  ? 

A,  It  is  included  in  his  amount,  and  the  statement  is  made — 

Q,  You  cannot  tell  how  much  is  for  fleld-notes,  how  much 
for  plats,  and  how  much  for  abstracts  ? 

A,  No,  sir ;  no  division, 

Q,  Simply  one  item? 

A.  Yes,  sir. 

Q.  You  have  no  means  of  telling  from  your  books  ? 

A.  No,  sir ;  we  never  have  the  information.  The  money  is 
brought  in  all  at  once,  usually  on  the  last  day  of  the  month, 
with  the  statement  that  that  is  for  fees  received  during  the 
month. 

Q.  How  long  were  you  moving  down  from  the  old  office 
into  the  new  ? 

A.  We  were  engaged  perhaps  two  weeks,  altogether;  but 
business  was  necessarily  suspended  about  a  week. 


Hosted  byGOOgle 


1316  TRIAL  OP  CHARLES  A.  EDMONDS. 

Q.  Do  you  know  how  lon^  it  was  suspended  in  the  Land 
Office? 

A.  I  think  it  was  five  or  six  days.  I  referred  to  the  book  yes- 
terday, and  I  think  our  last  receipt  from  the  Land  Office  was  on 
the  13th  of  December;  and  no  receipts  from  that  time  until 
the  19th. 

Q.  There  were  receipts  on  the  19th  ? 

A.  I  think  there  wa^. 

Q.  Can  you  tell  from  the  book  you  have  here  ? 

A.  No. 

Q.  Will  you  loot,  so  that  when  you  conie  back  you  can  tell 


A.  Yes,  sir ;  I  will  do  so. 

XESTIMONT   OF  ELIAS   SHAFEK. 

Elias  Shafer,  a  witness,  produced,  sworn,  and  examined  on 
the  part  aod  behalf  of  the  respondent,  testified  as  follows : 

Examined  by  Mr.  McGowan : 

Qnestion.  You  are  one  of  the  clerks  in  the  Land  Office? 

Answer.  I  am. 

Q.  Hou'  long  liavD  you  been  employed  in  the  Land  Office  ? 

A.  Since  the  sixteenth  of  December,  1869, 

Q.  About  what  are  you  now  employed  ? 

A.  At  work  on  the  field-notes. 

Q.  How  long  have  you  been  at  work  on  the  field-notes  ? 

A.  It  has  been  my  work  pretty  much  in  there,  with  the 
exception  of  about  a  month  that  I  assisted  in  making  up  one 
report. 

Q.  Who  now  superintends  that  work, 

A.  I  have  rather  been  for  a  few  days  past,  since  Griswold 
left. 

Q.  How  raauy  are  employed  there  since  Griswold  left,  u^Km 
the  work  ? 

A.  There  are  four,  including  myself. 

Q.  What  is  the  necessity  of  writing  up  these  Geld-notes,  if 
you  know  ? 
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A.  1  Bhould  think  it  was  a  neceasifcy,  fram  the  fact  that 
these  small  booka  are  rather  frail,  and  liable  to  be  worn  out 
and  destroyed,  and  it  would  leave  them  in  a  much  more  even 
shape  for  reference,  and  more  convenient  for  keeping. 

Q.  Are  any  of  those  small  books  now  worn  ? 

A,  Some  of  them  are  somewhat;  many  of  the  booka  have 
quite  poor  covers,  or  covers  entirely  off;  and  in  some  cases 
there  were  loose  leaves  liable  to  be  lost. 

Q.  Were  yon  ever  employed  in  any  of  the  other  State 
offices? 

A.  I  was  employed  during  the  summer  of  1869  in  the 
Auditor  General's  office,  from  May  until  November  seven- 
teenth or  eighteenth  ;  and  I  was  then  employed  from  the  sev- 
enteenth of  November  until  the  sixteenth  of  December,  in  the 
Secretary  of  State's  office. 

Q.  One  month  ? 

A.  Yes,  sir. 

Q.  When  was  that? 

A.  In  18G9. 

Q.  State  what  you  received  for  that  month's  work  in  the 
Secretary  of  State's  office  ? 

A.  I  received  at  the  rate  of  seventy-flve  dollars  a  month. 

Q.  Nine  hundred  dollars  a  year  ? 

A.  Yes,  sir. 

Q,  Had  you  previous  to  that  time  worked  in  the  Secretary 
of  State's  office? 

A.  I  had  not, 

Q.  State  whether  you,  with  the  other  clerks  who  have  been 
at  work  upon  tlie  field-notes,  have  been  tending  to  your  duties 
while  you  have  been  at  work  ? 

A.  I  think  we  have.  I  have  tried  to  do  so,  and  1  think  I 
can  say  the  same  of  the  rest. 

CROSS-ESAMINATIOir   OF   ELIAS   SHAFER. 

Cross-examined  by  Mr.  Manager  Huston : 
Question.  How  many  hours  a  day  do  you  work !' 
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Answer.  Seven  hours  and  a  half. 

Q.  What  time  do  you  commence  in  the  morning  ? 

A.  Eight  o'clock,  and  work  nntil  twelve,  and  from  half  past 
one  until  five,  except  on  Saturday, — we  quit  at  four  o'clock 
on  Saturday. 

Q.  Who  are  the  clerks  that  are  working  on  field-notes  ? 

A.  Mr,  Cherry  is  working  on  field  notes,  Mr.  Hamilton,  and 
Mr.  Ijewis. 

Q.  There  ate  three  besides  you  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  say  you  had  been  at  that  work  ? 

A.  The  greater  part  of  the  time, — nearly  all  of  the  time 
since  1  commenced. 

Q.  That  is  the  16th  of  December,  186D  ? 

A.  Yes,  sir. 

Q.  About  the  same  force  working  at  it? 

A.  There  is  some  moi-e  than  have  been  during  the  past  year, 

Q.  How  many  more  are  there  working  at  that,  than  there 
were  during  1869  and  1870? 

A.  Part  of  the  time  in  1869  and  1870,  there  was  nearly  the 
same  force. 

Q.  How  many  were  there  in  1870, — you  have  got  three  be- 
sides yourself,  now.  How  many  was  there  in  1870,  besides 
yourself? 

A.  Well,  there  was  as  many  as  three,  part  of  the  time ;  but 
part  of  the  time  they  were  at  work  on  other  work. 

Q.  Wasn't  there  more  than  three  some  of  the  time  in  1870? 

A.  I  think  there  were  as  many  as  four,  part  of  the  time. 

Q.  Wasn't  there  .as  many  aa  three  in  1869. 

A.  I  guess  there  was,  a  portion  of  the  time. 

Q.  Then  the  increase,  in  the  Commissioner's  office,  of  clerks, 
since  the  present  Commissioner  has  been  in  office,  is  not  caused 
by  giving  you  additional  force  at  that  work,  is  it  V 

A.  It  has  been,  partially.  Part  of  the  clerks  that  were  on 
the  field-notes  were  called  off  maoy  times  to  work  on  abstracts. 
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Q.  Yes ;  but  if  yon  bad  no  greater  force  than  you  had  in 
1870,  why,  there  would  be  no  additional  clerks  in  the  office, 
wonld  there  ? 

A.  No  more  than  there  was  in  1870, — I  would  say  1871 ;  I 
was  thinking  of  1871,  when  I  said  1870, — that  there  were  not 
so  many  in  1870 ;  there  were  as  many  there  a  part  of  the  time ; 
there  were  a  portion  of  tliem  at  work  on  iibetrauta ;  the  work 
is  uow  done  by  this  abstract  force. 

Q.  Then  this  abstract  was  commenced  in  J870? 

A.  I  did  not  say  this  abstract;  the  absti^uct  orders  that 
came  to  the  office  from  counties  or  townships. 

Q.  How  often  do  these  orders  for  abstracts  comi-  to  the  office  ? 

A.  I  could  Dut  say  anything  about  that,  because  I  know 
nothing  about  it,  any  more  than  I  know  that  ut  differf  nt  times 
men  were  at  work  on  them. 

Q.  They  do  not  come  very  frequently,  do  they  ? 

A.  I  could  not  say  anything  about  it,  because  I  never  worked 
on  them.    I  know  nothing  about  them, 

Q.  If  there  were  enough  to  keep  clerks  to  work  at  the 
abstracts  any  reasonable  proportion  of  the  time,  you  would  have 
knowledge  of  it,  would  not  you  ? 

A.  I  may  not,  if  field-note  clerks  were — 

Q.  If  there  were  any  clerks  in  the  office  whose  attention  was 
mainly  taken  up  in  making  abstracts  of  title  for  parties  apply- 
ing for  abstracts,  you  would  kuow  it,  would  you  not  ? 

A.  I  probably  would;  I  would  observe  it  casually. 

Q.  That  is  not  the  fact,  is  it,  that  it  takes  the  time  of  a  clerk 
to  make  the  abstracts  for  customers  ? 

A.  I  should  not  say  that  it  did,  because,  usually,  when  au 
order  of  that  kind  comes  in  there  are  as  many  as  two  usually 
at  work  on  them.  I  never  observe  whether  they  are  at  work 
on  the  book  of  abstracts ;  I  know  very  frequently  they  are  at 
work  on  abstracts  outside, — I  could  uot  say  when. 

Q.  Do  you  know  how  geuerally  these  fleld-notes  have  been 
furnished  to  the  counties,  that  you  are  making  abstracts  of. 
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A,  I  do  not.  I  know  there  has  been  quite  a  number  of 
counties  furnished,  but  I  couid  not  name  them, 

Q.  Have  not  nearly  all  the  organized  counties  of  the  State 
got  the  fieid-notes  ? 

A.  No ;  I  should  not  say  tliej  had,  nearly  all ;  I  should  not 
think  they  had  more  than  half  of  them, — the  organized  coun- 
ties. 

Q.  Can  you  not  toll  by  making  au  examination  in  your  office  ? 

A.  No,  air;  I  cannot  tell.  I  do  not  know,  up  to  within  a 
jear  or  two  past,  that  there  has  been  any  record  kept  of  them. 
I  never  gave  it  any  particular  attention,  so  that  I  cannot  even 
Temember  the  names  of  the  counties  I  ivorked  on  myself, 
-although  I  worked  on  quite  a  number, 

Q.  You  do  not  mean  that  it  cannot  be  told  from  the  Com- 
■missioner's  office,  what  connties  have  beeu  furnished  with  field- 
notes? 

A.  Well,  I  don't  have  any  record ;  there  may  be  a  record 
kept  by  the  Deputies,  or  some  others  ;  I  do  not  know  of  any. 
I  have  had  nothing  to  do  with  that  part  of  it, — I  have  chiefly 
worked  on  copying. 

Q.  "What  is  the  benefit  that  is  proposed  to  be  derived  from 
these  field-notes,-— the  making  this  record  of  them  ? 

A.  I  sliould  suppose  it  was  a  matter  of  convenience.  These 
towns,  as  they  now  are  in  these  small  books,  have  been,  a 
great  number  of  them,  re-surveyed.  Many  of  the  town  lines 
have  been  re-surveyed.  Frequently  find  the  boundaries  of  one 
town  where  there  have  been  two  or  three  difi'erent  surveys ; 
sometimes  a  survey  of  a  re-survey ;  sometimes  fractious  of 
land  i-e-surveyed ;  and  it  would  require  three  or  four  of  these 
small  hooks  to  get  that  perfect;  and  it  was  thought  that  if 
they  were  in  a  condensed  form,  and  a  correct  form,  that  they 
would  be  in  a  much  more  convenient  form  for  i-eference,  than 
they  would  be  in  these  small  books. 

Q.  You  spoke  of  a  survey  and  a  re-survey,  and  sometimes 
another  survey,  making  three  surveys.     Who  decides  which  is 
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the  correct  survey  ?  How  do  joa  get  at  it  to  kaow  which  i.s 
tlie  correct  sun-ey  of  the  township  ? 

A.  We  usaally  take  the  latest  surveys.  The  others  are 
usnally  canceled,  sometimes  the  original  suryey,  and  it  is 
marked  out,  and  it  makes  a  reference  to  the  re-survey. 

Q.  Who  cancels  them  ? 

A,  The  surveyor  who  miikes  the  re-survej',  at  the  time  of 
■making  it. 

Q.  What  authority  has  he  for  canceling  tlie  original  survey? 

A.  I  know  nothing  farther  than  this,  that  a  good  many  of 
these  surveys  have  been  pronounced  by  the  Surveyor  General 
-as  spurious,  and  re-surveys  ordered. 

Q.  Have  you  not  heard  it  talked  in  the  office,  since  you  have 
been  making  these  re-surveys,  that  the  Supreme  Court  of  this 
State  has  decided  that  the  old  original  survey  is  the  survey 
that  mnst  be  taken  SIS  the  tnie  survey  in  regard  to  all  land 
titles  in  this  State? 

A.  I  have  heard  nothing  fnrther  than  this:  When  sales 
have  been  made  by  the  United  States,  that  the  re-surveys  must 
be  made  to  conform  to  the  old  surveys,  as  i'ar  as  sales  have 
he  en  made. 

Q.  Is  not  that  understood  to  be  the  law  in  the  ofiice? 

A.  I  suppose — 

Q.  That  the  firet  survey  is  the  survey  that  binds  ? 

A.  Where  sales  have  been  made  under  it;  further  than  that 
X  have  not  understood  that  it  was.  Wherever  descriptions 
have  been  sold  in  these  re-surveys,  the  re-survey  is  made  to 
conform  to  the  old  survey  as  far  as  the  descriptions  are  sold, 

Q.  Then,  in  a  township  where  there  have  been  lands  sold, 
and  there  has  been  two  sarveya,  which  do  you  follow  then, — 
■where  there  has  been  some  land  sold  before  the  second  survey  ? 

A.  We  follow  the  second  survey,  from  tlie  fact  that  wherever 
Sands  have  been  sold — 

Q,  Would  not  yon  in  those  cases  change  the  original  survey, 
166 
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and  rnn  against  the  decision  of  the  Supreme  Court  upon  that 
qneetion  ? 

A,  I  dou't  thinli  we  would,  because  on  those  lands,  aa  far  as 
it  affected  the  sales  that  have  been  made,  we  follow  the  old 
lines. 

Q.  Suppose  you  have  two  surveys  of  a  township, — you  have 
the  original  survey,  aud  a  subsequent  survey,— and  there  has 
been  land  sold  under  the  first  survey,  a  quarter-section  say,  and, 
according  to  the  lines  made  by  the  second  survey,  there  is  a 
space  left,  between  the  descriptiou  that  has  been  sold  and  the 
adjoining  quarter-section,  that  has  not  yet  been  sold,  and  you 
sell  this  second  piece,  what  becomes  of  that  intervening  piece 
of  land? 

A.  I  have  never  known  of  any  instance  of  that  kind. 

Q,  Might  not  that  occur  ? 

A.  It  might  occar  on  town  lines. 

Q.  You  do  not  pretend  to  say  that  the  lines  of  the  new  sur- 
vey run  exactly  the  same  as  the  lines  of  the  old  survey  ? 

A,  I  do,  in  those  eases ;  'the  other  descriptions  would  be 
made  fractional,  and  these  lines  Vfonld  be  made  to  conform 
with  the  original  survey,  wherever  the  corners  can  be  found; 
and  if  they  are  not  found,  they  are  established  according  to 
the  old  survey. 

Q.  Then  the  new  survey  conforms  to  the  old  survey  ? 

A.  Yes,  sir,  as  far  as  affects  those  sales, — the  descriptions  of 
land  sold.  That  is  the  intention,  and  we  have  no  moans  of 
knowing  anything  to  the  contrary,  because  in  these  old  subdi- 
visions we  have  nothing  but  the  old  surveys,  at  least,  from  any 
of  them  that  were  tept.  When  the  re-surveys  were  made,  the 
old  surveys  were  retained,  or  destroyed,  or  something ;  they 
are  not  in  the  office,  and  wehave  to  take  the  re-surveys  entirely 
as  authority. 

Q.  Now,  suppose, — to  illustrate, — ^herc  is  a  piece  of  land 
[showing  witness  diagrams]  that  has  been  sold  under  the  old 
survey.    Making  the  new  survey,  the  line  runs  here.    Now,  in 
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making  your  record,  which  section  line  wouM  you  follow,  the 
old  one  or  the  new  one  ? 

A,  In  the  first  place,  when  the  re-surrey  is  made,  they  find 
from  this  description  that  the  land  has  been  sold ;  they  find 
those  corners,  and  run  on  those  comers  and  no  others. 

Q.  Then,  I  understand  that  if  the  surveyor  has  knowledge 
that  the  land  has  been  sold,  when  he  comes  to  a  piece  that  has 
been  sold  he  runs  upon  the  same  liue  ? 

A,  He  runs  upon  the  same  line. 

Q.  Suppose  he  does  not  have  the  knowledge  ? 

A.  I  suppose  he  receives  this  knowledge  from  the  information 
of  the  Land  Office.  I  know  that  frequently  that  is  done  in 
these  re-surveys,  from  the  description  of  the  land  that  has 
been  sold  in  the  township;  unless,  as  one  of  those  deputy  ear- 
Teyors  in  the  office  at  one  time,  Mr.  Van  Dunham  said  their 
orders  were,  if  they  could  get  permission  and  the  consent  of 
those  that  had  made  purchases  of  alt  of  them  in  a  township, 
they  would  then  correct  the  surveys  and  have  the  surveys  cor- 
rected throughout;  but  unless  they  could  get  the  consent  of 
the  parties  purchasing,  they  made  the  re-survey  'conform  to 
the  old. 

Q.  Do  you  know  anything  about  how  constantly  the  other 
clerks,  Mr.  Dunham,  for  instance,  was  at  his  work,  while  he 
was  in  the  office  ? 

A,  Nothing  more  than  I  would  of  any  of  the  rest. 

Q.  Wasn't  he  frequently  gone  in  office  hours  ? 

A.  I  thought  that  he  was  away  more,  perhaps,  than  some  of 
the  rest;  that  is  simply  from  observation. 

Q.  You  observed  that  fact  during  the  time  that  ho  was  in 
the  office, — that  he  was  away  a  good  deal, — -did  you  not? 

A.  I  could  say  he  had  been ;  yes,  sir, 

Q.  Did  yon  observe  the  same  in  reg.trd  to  Mr.  Clarke  ? 

A,  Well,  not  so  particularly  in  regard  to  Mr.  Clarke.  No,  I 
could  not  say  that  I  had. 

Q,  Could  not  say  as  to  Mr.  Clarke  ? 
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A.  He  has  been  away  somewhat,  but  I  should  uot  want  to 
say  how  much,  or  anything  in  regard  to  that. 


TESTIMONY   OF   HECGES   L.   PA) 

L.  Paddack,  a  witness,  produced,  sworn,  and  exam- 
tbe  part  and  behalf  of  the  respondent,  testified  as 

Examined  by  Mr. McGoisan : 

Question.  Mr.  Paddack,  yon  are  the  book-keeper  in  the 
Land  Office  ? 

Answer.  Yes,  sir. 

Mr.  McGowan — Mr.  President :  We  ask  to  withdraw  this 
witness  for  a  few  moments,  and  put  on  another  one  who  is 
very  anxious  to  leave,  and  whose  condition  is  such  that  he 
ought  to  be  allowed  to  testify  and  go  away. 

TESTIMONY   OF   ASA   8UATTUCK. 

Asa  Shattnck,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  respondent,  testified  as  follows: 

Examined  by  Mr,  Shipman. 

Question.    Where  do  yoa  live'-' 

Answer,  I  live  in  Lansing,  on  Main  street. 

Q.  How  long  have  you  lived  here  ? 

A.  Thirty-two  years  this  spring. 

Q.  What  is  your  business  ? 

A.  I  am  draying. 

Q.  Do  you  know  James  H.  Baker  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  have  any  conversation  with  him,  here  in 
this  city,  about  getting  any  information  against  Mr.  Edmonds  ? 

A.  Yes,  sir.  ' 

Q.  AVon't  you  state  what  it  was  ? 

A.  He  came  to  me  some  four  or  five  or  sis  weeks  ago, 
I  cannot  tel!  the  time  exactly,  and  wanted  to  know  if  I  had 
just  as  lief  go  and  ask  Alice  if  she  had  ever  seen  Mr.  Edmonds 
to  her  house,  or  ever  seen  him  drunk.    I  told  him  I  would. 
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"Well,"  Bays  he,  *•' if  you  will  go  and  find  out,  you  can  have 
ten  dollars;"  says  lie,  "yon  might  as  well  make  ten  dollars 
out  of  it  as  not ;"  says  he,  "  I  am  making  raouey  out  of  it,  and 
you  might  as  well  make  some  money  out  of  it." 

Q.  Making  money  out  of  what  ?    Did  he  say  ? 

A.  Well,  that  is  what  he  said ;  I  don't  know  what.  Well, 
when  I  went  home, — I  lire  the  next  door  to  her, — I  went  over 
there — 

Q.  Never  mind  that.  I  am  only  after  tiie  conTersation  with 
Mr.  Baker, — that's  all  ? 

A.  Well,  that  is  ali  I  had  at  that  time.  Isaw  him  again  just 
at  night. 

CEOSS-EXAMINATION   OF   AHA    iiUATTUCK. 

Cross-examined  by  Mr.  Manager  Cochrane : 

Question.  You  saw  him  again  at  night;  what  then? 

Answer.  Then  he  asked  me  if  I  had  asked  her  the  question, 
and  I  told  him  I  had;  he  wanted  to  know  what  she  said;  J 
told  him  that  she  said  he  had  never  been  there. 

Q.  Well,  never  mind  about  that;^you  performed  your 
duties  then  ? 

A.  I  did  all  that  he  asked  me  to  do. 

Q.  Did  you  receive  your  reward  ? 

A.  I  did  not,  sir ;  I  never  got  anything. 

Q.  About  what  time  was  this  ? 

A,  I  cannot  tell  whether  it  was  five  or  six  weeks  ago.  It 
was  soon  after  the  paper  came  out  they  call  "  The  Wednesday 
Night." 

Q.  Was  it  while  the  Legislature  was  in  session  here'? 

A.  I  think  it  was  while  the  Legislature  was  in  session. 

Q.  How  long  had  the  Legislature  been  iu  session  ? 

A.  I  could  not  tell  you,  sir. 

Q.  Where  were  you  at  this  time  ? 

A.  I  was  here  on  the  streets,  doWn  near  the  corner  where 
my  stand  is, — where  I  statd  for  draying. 
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Q.  I  nnderstand  you  that  yon  reside  there  near  Alice 
MeCabe's? 

A.  Yes,  sir. 

Q.  Have  you  ever  asked  Mr.  Baker  for  that  tea  dollars  ? 

A.  No,  sir. 

Q.  Did  you  do  it  as  an  act  of  friendship  to  him,  or  on 
account  of  his  request  and  promise  of  payment  ? 

A.  I  did  it  because  he  requested  me  to,  and  said  I  conld 
make  ten  dollars  out  of  it. 

Q.  What  is  the  reason  you  haven't  been  after  the  money? 
You  have  performed  your  duty,  you  say? 

A.  Yes. 

Q.  Now,  what  is  the  reason  ?  This  was  five  or  six  weeks 
ago? 

A.  I  thought  likely  if  I  had  done  anything,  any  serrices  for 
him,  if  he  was  going  to  pay  me  he  would  pay  it  without  asking. 

Q.  You  saw  him  every  day  ? 

A.  Not  every  day. 

Q.  Nearly  every  day  ?      He  is  a  citizen  here  ? 

A.  Yes ;  I  have  seen  him  occasionally. 

Q,  When  you  perform  services  for  different  individuals  do 
you  wait  until  they  choose  to  pay  you,  generally  ? 

A.  Some  I  do, 

Q.  Mr.  Baker  is  one  of  them  ? 

A.  Yes,  sir. 

Q.  How  came  he  to  go  to  you ;  do  you  know  ? 

A.  I  do  not  know  anything  about  it. 

Q.  You  say  he  made  that  proposition  to  yon  ? 

A.  Yes,  sir. 

Q.  Was  that  the  first  that  he  said  to  you  about  it  ? 

A.  Yes,  sir. 

Q.  Was  that  the  last  that  he  said  to  you  about  it  ? 

A.  No ;  he  spoke  to  me  in  the  evening, 

Q.  Well,  I  mean  the  last  at  the  time  that  this  conversation 
was  had  ? 

A.  Yes,  sir. 
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Q.  He  simply  came  to  you  and  asked  you  to  make  an  inqniry 
of  Alice  with  regard  to  those  facts  that  you  hare  mentioned  ? 

A.  Yes,  sir. 

Q.  Was  there  anybody  present  ? 

A.  No;  there  wasn't, 

Q.  "When  he  said  he  was  making  money  out  of  this  matter, 
and  you  might  as  well  make  some,  what  matter  did  he  refer 
to? 

A.  He  referred  to — well,  I  can't  state  exactly  how  he  did 
word  if. 

Q.  Well,  we  would  like  to  know  precisely  how  he  worded  it ; 
becanse  that  is  very  material. 

A.  He  didn't  say  exactly ;  but  it  was  something  concerning 
him  and  Mr.  Porter,  I  think.  I  could  not  tell  you,  now,  the 
words  that  he  used. 

Q.  Did  he  say  anything  to  you  about  finding  out  who  got 
up  the  paper  ? 

A.  No. 

Q.  Did  he  say  anything  to  you  abont  finding  out  from 
whence  certain  letters  wore  obtained  ? 

A.  No,  sir. 

Q.  Or  any  photographs  ? 

A.  No,  sir. 

Q.  What  made  you  think  tiiat  it  was  with  regard  to  Mr 
Edmonds  and  Mr.  Porter  ?  What  makes  you  make  that  state- 
ment? 

A.  Well,  I  think  he  eaid  it  was  the  difficulty  between  Mr. 
Porter  and  Mr.  Edmonds, — the  difQculty  that  they  had. 

Q.  Well,  then,  you  haven't  stated  quite  all  the  conversation 
Now  let  us  have  it  ? 

A.  Well,  I  can't  tell  how  he  worded  it,  or  anything  about  it, 
but  it  was  something  to  that  effect, — that  it  was  a  difficulty 
between  Mr.  Porter  and  Mr.  Edmonds. 

Q.  Yes,  sir. 

A.  I  cannot  state  the  words  that  was  used, — anything  about 
it 
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Q.  Did  he  say  anything  about  ils  having  anything  to  do 
with  this  impeachment  trial  ? 

A.  No,  sir ;  T  don't  think  he  did  ;  I  don't  ivcollect  that  he 
did. 

Q.  Do  you  know  ivlietlier  any  proceedings  in  regai-d  to  im- 
peachment had  taken  place  ? 

A,  I  don't,^I  cannot  eay  n'hethei'  1  had  heurd  of  it  or  liot. 

Q.  Do  you  recollect  the  fact  that  the  members  of  the  I-eg- 
islature  were  invited  to  a  circus, — Warner's  circua  ? 

A.  No,  sir,  I  don't  know  that  any  inyitatioii  was  given  to 
them. 

Q.  So  you  could  not  fix  any  time  ? 

A.  No,  sir. 

BXAMIHATION   OF  H.   L.   PADDACK,  HESUMED. 

Ksamined  by  Mr.  McGowan: 

Question.  You  had  stated  that  you  are  book-keeper  in  the 
Land  Commissioner's  office? 

A,  Yes,  sir. 

By  Mr.  Manager  Grosvenor: 

Question.  I  would  like  to  ask  you  whether  you  were  sworn 
before  the  Investigating  Committee  ? 

Answer.  No,  sir,  I  was  not. 

By  Mr.  McGowan : 

Question.  How  long  have  you  been  employed  in  the  Com- 
missioner's office  ? 

Answer.  Since  February,  18G9. 

Q.  State  whether  you  were  employed  in  any  of  the  other 
State  ofBces,  previous  to  that  ? 

A.  I  was  employed  in  the  State  Treasurers  office. 

Q.  For  how  long  ? 

A,  I  was  in  thereabout  five  and  ahalf  years  previous  to  that. 

Q.  In  all,  then,  you  have  been  in  the  employ  of  the  State,  in 
the  State  offices,  about  how  many  years  ? 

A.  About  eight  and  a  half  years, — nearly  nine  yeari. 
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Q.  "What  do  you  now  do,  as  book-keeper,  in  the  Commis- 
sioner's oiBce  ? 

A.  The  duties  are  so  numerous,  I  can  hardly  mention  them. 

Q.  Then  we  will  take  them  up  separately.  State  whether 
there  has  been  any  chaoge  in  your  duties  since  the  present 
administration  ? 

A.  There  is  consideniblc. 

Q,  Please  state  what  your  duties  were,  previous  to  the  pres- 
ent administration,  as  book-keeper. 

A.  It  was  mostly  iu  keeping  the  account  of  the  part-paid 
certificates ;  charging  up  the  interest ;  receiving  interest ;  giv- 
ing credits.  The  work  was  mostly  with  those  part-paid  certifi- 
cates that  I  had  to  do ;  not  much  more. 

Q,  Has  your  work,  by  the  new  arrangement,  been  decreased 
or  increased? 

A.  Very  much  inereascd. 

Q.  Give  some  of  tlie  sources  of  Ihia  increase  of  work  since 
the  present  administration  ? 

A.  Well,  attending  to  the  taxes ;  that  has  all  been  placed  iu 
my  hands,  which  I  had  nothing  to  do  with  before,  and  the 
making  up  of  lists  to  send  to  the  county  treasurers  for  taxes, 
and  also  for  their  collecting  interest,  and  their  lists  that  per- 
tain to  fbrfeited  land  for  non-payment  of  interest,  and  sending 
those  to  the  coiinty  tresurors ;  and  also  notices  to  super\'isors, 
and  taking  charge  of  the  forfeited  hmd  sales  under  the  law  of 
1869. 

Q.  State  whether  the  requirements  of  that  law  made  it 
necessary  for  any  new  hooks  to  be  made. 

A.  Yes;  there  were  new  books  opened  for  that  purpose. 

Q.  Such  books  as  had  never  before  that  time  been  kept  in 
the  office  ? 

A.  So,  sir,  there  was  no  occasion  for  it  before  that. 

Q.  State  whether  you  now  liavc  anything  to  do  with  the 
mail  that  is  received. 

A.  I  have  all  the  lettei's  seut  in  for  interest  and  taxes  to 


Hosted  byGOOgle 


1330  TEIAL  OF  CHARLES  A.  EDMONDS. 

attend  to  and  answer,  and  all  letters  that  I  reply  to  liave  to 
be  copied,  and  also  the  mail  in  the  State  Treasurer's  office  in 
regard  to  taxes  and  interest,  and  of  the  Auditor  Cfeneral's 
office, — all  have  to  go  through  my  hands. 

Q.  "Waa  tiiis  any  part  of  your  duty  previous  to  Mr,  Edmonda' 
administration  ? 

A.  It  was  not. 

Q.  State  whether  you  have  anything  to  do  witii  personal 
applications  to  pay  interest  upon  penalties  'i 

A.  In  these  personal  applications,  I  have  to  see  that  they 
mate  their  applications  in  writing  before  they  pay  the  interest 
on  taxes. 

Q.  Do  you  wish  to  be  understood  that  yon  have  charge  of 
all  the  mail  from  the  Auditor  General's  office  concerning  taxes? 

A.  Concerning  taxes  on  part-paid  lands. 

Q.  What  do  you  have  to  do,  if  anything,  in  your  department 
as  book-keeper,  in  reference  to  giving  notices  of  shortage  ? 

A.  Whenever  money  is  sent  to  pay  interest,  when  there  is 
not  enough  of  it,  I  have  to  notify  the  parties  of  the  amount 
that  is  still  due. 

Q.  Did  you,  previous  to  the  present  administration  ? 

A.  I  never  wrote  any  letters. 

Q.  Can  you  state  how  many  open  accounts  you  have  charge 
of? 

A.  They  number  nearly  8,000,  if  not  more.  I  cannot  state 
the  exact  number. 

Q.  How  frequently  during  each  year  do  you  have  to  go  over 
those  accounts  ? 

A.  I  should  judge  it  would  average  about  once  ii  month. 

Q.  Twelve  times  a  year  ? 

A.  Yes,  sir. 

Q.  How  much  more  labor,  if  any,  is  done  now,  in  your 
department,  than  was  done  previous  to  the  present  administra- 
tion? 

A.  That  comes  under  my  supervision'?  About  three  times  as 
much. 
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Q.  IIow  many  assistants  have  you  ? 

A.  I  have  one. 

Q-  Only  one? 

A.  One  only, 

Q.  State  whether  or  not,  tlie  labor  of  t!iat  department 
requires  all  the  time  of  yourself  and  assistant  ? 

A.  I  have  hceu  employed  there  hnsily,  ever  since  I  have 
been  employed. 

Q,  Any  out  of  oflice  hours  ? 

A.  Yes;  I  have  worked  considerably  out  of  office  hours. 

Q.  la  that  true  of  your  assistant  ? 

A.  Yes  sir;  he  has  ivorked  some  witli  me, 

Q.  Wijo  is  your  assistant  ? 

A.  Mr.  Bowcn. 

CROSB-EXAillNATION   OF   n.   I,.   rATIDACK. 

Cross-examined  by  Mr.  Manager  Huston: 

Question.  You  say  you  kept  the  books? 

Answer.  I  kept  the  hooks  pertaining  to  the  piirt-paid  lands, 
interest  and  principal. 

Q.  You,  with  the  aid  of  Mr.  lioiven  ? 

A,  Yes,  sir. 

Q,  While  you  were  book-keeper  hefore  Mr.  Edmonds'  admin- 
istration, who  assisted  you  ? 

A.  Mr.  Knight  did  that  that  I  do  now, — tliat  of  taking  care 
of  the  taxes  and  sending  out  the  lists  to  the  county  treasurers 
and  supervisors. 

Q.  When  you  only  kept  the  account  of  the  eertiflcates  for 
part  payment,  as  I  understand  you,  and  the  recovery  of  interest, 
before  1871,  did  you  have  an  assistant  to  help  you  in  that  par- 
ticular labor '! 

A.  I  did  not. 

Q.  Then  while  you  was  book-keeper  in  1870  or  1869  you  had 
no  assistant  ?  You  did  all  the  work  that  was  put  under  your 
immediate  care  ? 
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A.  I  might  say  a  week  at  the  last  end  of  April  that  I  had 
some  assistance;  that  is  the  only  particular. 

Q.  Since  you  have  had  these  other  duties  placed  upon  you, 
you  have  had  Mr.  Bowen  to  assist  you.  Is  it  not  a  fact  that 
some  of  the  time  you  have  had  other  aid  than  Mr.  Bowcn  ? 

A,  I  have  had  a  very  little  within  the  last  two  weeks. 

Q.  Did  you  not  have  some  last  spring  ? 

A.  Ko,  sir. 

Q,  The  only  assistiincu  yon  have  had,  excepting  Mr.  Bowen, 
has  heen  the  assistance  you  have  had  in  the  last  two  weeks  ? 

A.  Yes,  sir. 

Q.  What  are  those  certificates  of  part  payment? 

A,  "Where  parties  purchase  lands  on  part  payment 

Q.  What  kinds  of  lands  ? 

A.  Primary  school.  University,  Agricultural  College,  and 
salt  springs. 

Q.  "When  is  the  interest  to  he  paid  ? 

A.  Mai-ch  3d. 

The  Presiding  OQicer— The  Senator  from  the  Nineteenth 
(Mr.  Neasmith)  sends  ap  the  following  question,  which  the 
Secretary  will  read : 

The  Secretary  read  as  follows ; 

"  Why  are  parties  desiring  to  pay  interest  on  school  lands 
required  to  make  application  in  writing,  and  what  is  done 
with  the  application  ?" 

Answer.  The  letters  are  filed  with  the  letters  in  the  offict; 
so  as  to  know  who  applies  to  pay  the  interest,  and  then  the 
application  is  Sled  with  the  other  letters  of  the  office. 

Q.  Ig  it  hound  with  the  hound  volume  of  letters  ? 

A.  I  suppose  it  will  he,— they  had  not  heen  hound  yet. 

Q.  None  of  these  applications  have  heen  bound  ? 

A.  No,  sir,  not  since  that  rule  has  been  established. 

Q.  How  long  has  that  been  the  rule  ? 

A.  I  think  we  commenced  that  about  February. 

Q.  Last  February  ? 
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A.  Yes,  sir ;  when  this  present  year's  interest  was  becoming 
pakl. 

Q.  Yon  did  not  do  that,  then,  last  year  ? 

A.  No,  sir. 

Q.  Suppose  one  of  those  letters  or  applications,  as  you  state, 
that  was  sent  to  you  by  mail,  referred  to  some  matter  besides 
that  of  paying  interest, — what  would  be  done  with  the  letter  ? 

A.  After  I  had  paid  the  interest  that  the  letter  would  indi- 
cate, I  would  pass  it  over  to  the  proper  clerk  or  officer,  to  take 
charge  of  it. 

Q.  Yon  say  you  have  a  good  deal  to  do  with  the  mails. 
When  a  letter  is  received  with  regard  to  the  business  of  the 
office,  and  it  refers  to  some  other  matter  outside  of  the  busi- 
ness matters,  what  is  the  practice  with  regard  to  the  dispo- 
sition of  that  letter? 

A.  I  do  not  know  that  I  can  say.  I  hardly  know  what  cir- 
eumsttinces  might  come  up. 

Q.  Supposing  a  man  writes  a  letter  and  sends  it  to  the  office, 
and  the  letter  refers  to  the  purchase  of  land,  it  is  directed  to 
the  Commissioner,  and  the  letter  is  an  application  for  land, 
and  in  that  letter  be  ineidentidly  wishes  the  Commissioner  "  a 
happy  New  Year,"  or  inquires  after  his  family,  what  disposi- 
do  you  make  of  that  letter  ? 

A.  Such  letters  do  not  come  under  my  supervision. 

Q,  Do  you  know  whether  there  is  any  rule  with  regard  to  the 
disposition  of  them  ? 

A.  I  suppose  they  are  filed  the  same  as  other  letters. 

Q.  Do  you  not  understand  that  the  rule  of  the  office  is  to 
file  and  have  bound  all  the  letters  with  regard  to  the  business  of 
the  office? 

A.  Yes,  sir. 

Q.  Suppose  a  letter  is  received  at  the  office,  asking  to  pur- 
chase a  piece  of  land  upon  part  payment,  and  the  money  is 
inclosed,  and  the  party  inclosing  the  fetter  sends  along  five 
dollars  additional,  and  says  "  that  is  to  buy  a  cigar  with,"  what 
would  thev  do  with  that  letter  ? 
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A.  I  do  not  know,  sir. 

Q.  Do  you  know  what  the  rule  is  with  regard  to  the  disposi- 
tion of  those  private  letters, — whether  they  iire  filed  with  the 
other  letters  and  hound,  or  not  ? 
A.  I  suppose  they  are. 

Q.  You  never  understood  that  it  was  the  rule  of  the  office, 
if  a  letter  referred  to  another  matter,  that  it  should  he  disposed 
of  in  the  same  way, — thrown  into  tlie  waste-paper  basket,  or 
put  into  some  private  drawer. 
A.  No,  sir. 

Q.  Yon  are  pretty  familiar  with  fho  business  of  the  office  ? 
A.  As  far  as  my  business  goes. 
Q.  The  general  business  ? 

A.  No,  I  cannot  say  that  I  am  with  the  general  business. 
Q.  You  referred  to  notifying  the  Treasurer  with  regard  to 
taxes.     What  do  you  mean  by  that  P 
A.  Not  taxes,— interest. 
Q.  Interest  on  what? 

A.  On  the  part-paid  lands.  The  annual  interest  on  part- 
paid  lands. 

Q.  Do  the  county  treasurers  collect  the  interest  ? 
A.  They  do. 

Q.  And  forward  it  to  the  Commissioner,  or  lo  the  State 
Treasurer  ? 

A.  Their  duty  is  to  forward  it  to  the  State  Treasurer.  They 
many  times  forward  to  the  Commissioner. 

Q.  They  forwiird  to  the  Commissioner  instead  of  the  State 
Treasurer  ? 
A.  Yes,  sir. 

A.  I  understand  you  to  say  that  you  fiirnish  also,  lists  for 
taxation, — lists  of  lauds  ? 
A.  Yes,  sir. 

Q.  Now,  what  has  been  your  histructioa  in  regard  to  fur- 
nishing to  county  treasurers  lists  of  lands  that  have  not  been 
patented,  and  where  no  certificates  have  been  issued,  and  the 
lands  have  been  hold  for  several  years  upon  matured  scrip  ? 
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A.  I  have  nothing  to  do  witli  that,  sir. 

Q.  Yoa  furnish  the  lists  of  swamp  lands  when  purchased, 
to  the  eoanty  treasurers  for  taxes  ? 

A,  I  furnish  a  list  of  lauds  that  are  part  paid. 

Q.  You  have  nothing  to  do  with  lands  that  have  been  sold 
and  paid  for  in  full  ? 

A,  No,  sir. 

Q.  Who  docs  furnish  that  ? 

A.  I  mistake.    I  do  furnish  that  list. 

Q.  Can  yoa  tell  me  why  these  23,000  acres  that  have  been 
paid  for  iu  full,  of  Edmund  Hall's  land,  and  have  been  so  since 
1869 — jou  having  been  the  book-keeper  all  that  time,  and  it 
was  a  part  of  your  duty — why  you  did  not  notify  the  treasur- 
ers that  that  land  was  sold  and  paid  for,  that  it  might  be  taxed  ? 

A.  That  depaiiment  did  not  come  under  ray  supervision 
nntil  last  July. 

Q.  Why  have  yon  not  done  it  since  last  July  ? 

A.  I  really  cannot  tell  that  I  can  ajiswer  that  question  now. 

Q.  The  law  requires  you  to  send  in  these  lists  hy  the  middle 
of  March,  so  that  the  treasurers  can  notify  the  supervisors  of 
the  townships,  so  that  the  laud  can  be  assessed  ? 

A.  Yes,  sir. 

Q.  Why  was  not  tliat  done  ? 

A.  I  do  not  know  but  it  was. 

Q.  Why  did  you  not  certify  those  lists  before  the  15th  of 
March,  1872  ? 

A.  I  do  not  know  but  they  have  been, — all  fully  paid  land, 
and  all  part  paid. 

Q.  Would  you  say  they  have  not  been  ? 

A.  I  do  not  know  what  his  lands  are.  I  take  them  from  the 
sales-book, — anything  that  is  entered  ou  the  sales-book. 

Q.  It  is  in  evidence  that  there  is  some  thirty  or  forty 
thousand  acres  of  land  that  has  been  fully  paid  for  some  time. 
Can  yon  state  whether  yon  have  not  sent  the  descriptions  of 
those  lands  to  the  treasurers  of  the  counties  in  which  the 
lands  are  situated  ? 
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A.  I  do  not  know  but  I  have.  I  do  not  know  aa  I  liave.  If 
they  appear  in  the  sales-book  as  part  paid,  or  fully  paid  lands, 
I  have  sent  them.    If  they  do  not,  I  have  not. 

Q.  Do  you  know  whether  it  is  the  rule  of  the  office,  then, 
when  lands  are  held  upon  unmatured  scrip,  and  the  scrip  has 
matured,  to  place  those  lands  upon  the  sales-book,  as  you  call 
it? 

A.  I  do  not  know  anything  about  it.  That  is  a  part  of  the 
business  I  do  not  know  anything  about. 

Q.  Do  you  not  know,  as  a  matter  of  fact,  that  it  is  not  done  ? 

A.  I  do  not. 

Q.  Do  you  not  know  that,  as  a  matter  of  fact,  the  land  is 
not  placed  upon  the  sales-book  until  the  certifficate  is  issued? 

A.  They  are  not  entered  until  the  certiflcate  ia  i^ued, 

Q.  Then,  if  lands  are  paid  for,  and  are  allowed  to  lie,  year 
after  year,  after  issuing  a  certificate,  you  do  not  notify  the 
treasurer  ? 

A,  I  do  not  know  anything  about  it  until  the  certificate  is 
issued. 

Q.  What  ai-e  these  lands  that  yon  refer  to,  under  the  law  of 
1869? 

A.  Land  on  which  interest  has  not  been  paid  when  it  became 
due. 

Q.  What  class  of  land  ? 

A.  On  the  part-paid  lands. 

Q,  School  and  College  and  swamp  lands  ? 

A.  Yes,  sir, 

Q.  To  whom  are  these  letters,  that  you  received  and  answered 
usually  addressed  ? 

A.  To  the  Commissioner  of  the  Land  Office,  State  Treasurer, 
and  Auditor  General. 

Q.  Any  of  them  addressed  to  you  ? 

A.  But  a  very  few  indeed. 

Q.  Do  you  hold  correspondence  with  parties  dealing  with 
the  office,  directly,  in  your  own  name  ? 

A.  But  a  few. 
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Q.  Did  yoa  indulge  in  that  at  all  ? 
A.  I  have  some  correspondence, 

Q.  Do  you  know  whether  that  ia  allowed  with  tho  other 
clerks  in  the  office  ? 
A.  I  do  not,  sir, 

.  Q.  Yon  can  only  answer  for  yourself? 
A.  I  can  only  answer  for  myself. 

Q.  Why  did  you  ivrite   and  do  the  busiusss  in  your  own 
name? 
A.  Pertaining  to  the  office? 
Q.  Yes,  the  official  business. 

Mr.  McGowan — I  submit,,  that  ia  an  assumption.     He  has 
not  said  that  he  did  official  business  in  his  own  name. 

Mr,  Manager  Huston — I  misapprehend,  or  else  the  witness 
misun del-stood  me,    I  mean  with  regard  to  tho  business  of  the 
office.    [To  the  witness.]     Do  you  eorreapond  with  parties  in 
your  own  name,  and  not  in  the  name  of  the  Commissioner, 
in  relation  to  the  office  business  ? 
Answer.  I  do  not,  sir. 
Q.  You  never  have  indulged  in  that  at  all  ? 
A.  Not  in  official  businesa, 
Q.  Do  you  get  any  gratuities  in  your  berth  ? 
A.  No,  sir. 

Q.  Never  have  received  any  ? 
A.  No  gratuities. 
Q.  What  is  your  salary  ? 
A.  One  thousand  dollars. 

Q,  That  is  the  only  means  you  have  of  making  'money  out 
of  your  position  ? 
A.  No,  sir. 

Q.  In  what  way  do  you  make  any  money  outside  of  that  ? 
A,  I  have  correspondents  who  pay  taxes  in   the  Auditor 
General's  OfSce  who  do  their  business  through  me. 

Q,    I  mean    with    regard  to   the  business  of  the  Commis- 
sioner of  tho  Land  Office,  or  in  that  office.    Do  you  get  any 
pay  from  any  source  ? 
168 
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A.  No,  sir;  I  have  correspondence  with  some  ones  that  I 
do  hueiness  for  in  the  Auditor  General's  office — paying  taxes — 
they  occasionally  wish  me  to  locate  land,  and  want  me  to  attend 
to  the  business  for  them,  which  I  do. 

Q.  Who  is  that  ? 

A,  Mr.  Charles  W.  Koble  of  Detroit. 

Q.  Who  else? 

A.  E.  C.  Smith  of  Detroit. 

Q.  Who  else  ? 

A.  R.  0.  Ludington  &  Co.  of  Chicago. 

Q,  Who  else  ? 

A.  I  do  not  remember  any  more  now. 

Q.  Do  they  pay  yon  per  year  ? 

A.  One  of  the  parties  do. 

Q.  How  much  do  they  pay  you  ? 

A.  He  has  never  paid  me  anything,  but  he  agreed  to  pay  me 
tlOO. 

Q.  What  do  the  others  pay  ? 

A.  A  percentage  on  the  stmount  of  work  done. 

Q.  What  will  it  amount  to,  that  Smith  pays  you  per  year  ? 

A.  I  do  not  know  that  I  could  say. 

Q.  Inyour  judgment  ? 

A,  I  think  it  might  amount  to  $100. 

Q.  What  does  it  amonufc  to  that  Ludington  pays  yon  per 
year? 

A.  I  thiuk  abont  four  or  five  dollars  I  have  received  from 
him. 

Q.  Koble  ? 

A.  About  11  hundred  dollars  from  Noble,— no,  I  think  more 
than  that ;  I  don'fc  know  exactly. 

Q.  What  is  this  percentage  on  ? 

A.  On  the  amount  of  the  transaction. 

Q.  Transiiction  in  what  ? 

A.  In  the  sale  of  the  land,  whatever  it  may  be,  or  amount 
of  interest,  whatever  it  may  be,  or  amount  of  taxes. 

Q.  In  the  sale  of  what  kind  of  land  ? 
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A.  It  has  been  sometimes  swamp  land,  and  sometimes  eehool 
lands. 

Q.  WiU  you  explain  how  it  is  that  you  engage  in  selling  this 
Bwamp  land  for  a  percentage,  so  that  the  Com-t  will  understand 
what  you  mean  by  that  ? 

A.  If  he.  makes  an  application  to  buy  land,  at  the  amount 
of  $200, 1  get  one  and  one-half  per  cent  commission  on  the 
$200. 

Q,  If  he  makes  an  application  to  do  what  'i 

A.  If  he  makes  an  application,  through  me,  to  bny  from  the 
State,  land  which  would  amount  to  1200,  I  gat  the  commia- 
sion  on  that  $200. 

Q.  If  who  makes  the  application ;  either  one  of  these 
parties  ? 

A.  Yes,  sir. 

Q.  Can  you  tell  w!iy  it  is  that  these  different  parties  apply 
to  the  Land  OfBce  through  you  to  buy  lands,  and  pay  yon  a 
percentage,  when  they  can  apply  directly  to  the  Commissioner, 
and  have  a  right  to  apply  to  the  Commissioner,  and  have  their 
land  without  paying  a  percentage.    Why  is  it  they  do  it  ? 

A,  I  will  state  that  the  way  I  got  this  correspondence  in  the 
first  place — 

Q.  No.  Answer  my  question  ? 

A.  I  could  answer  it  by  doing  that. 

Q.  If  you  know  why  it  is  they  apply  to  you  and  pay  tlie 
percentage  when  they  can  apply  directly  to  the  Commissioner, 
and  buy  the  land  without  paying  the  percentage,  I  want  yon 
to  state  ? 

A.  I  don't  know  that  I  can  state  why  they  do  it.  I  never 
asked  them,  and  they  never  told  me. 

Q.  Do  you  have  an  understanding  with  these  parties  that 
you  are  to  watch  the  books  there  and  make  investigation,  and 
ascertain,  if  you  can,  if  any  one's  lands  were  exposed,  so  that 
they  can  apply  for  the  land  ? 

A.  No,  sir :  I  do  not. 
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Q.  What  arrangements,  if  any,  do  you  have  in  regard  fo  fur- 
nishing tliem  lists  of  land  ? 

A.  I  neyer  have  furnished  them  any  lists  of  land. 

Q.  Do  you  have  any  arrangement  with  them  in  regard  to  it  ? 

A.  No,  sir. 

Q.  How  do  you  manage  their  business,  then,  as  a  matter  of 
fact? 

A.  If  they  wish  to  purchase  any  land,  they  send  a  descrip- 
tion of  the  land  they  wish  to  purchase,  and  if  that  land  is  va- 
cant I  pass  it  to  the  proper  officer  to  locat«  it. 

Q.  "Who  makes  the  application  at  the  Commisaioner'a  office  ? 

A.  I  make  the  application  for  them  to  the  Commissioner. 

Q.  You  make  the  application  ? 

A.  Yee,  sir. 

Q,  Do  you  reserve  any  lands  for  them  ? 

A.  No,  sir. 

Q.  Are  these  applications  for  reservations,  or  patents? 

A.  Por  patents  generally. 

Q.  Does  not  Mr.  Smith  ever  have  any  lands  reserved  ? 

A.  Not  through  me.    I  never  have  had  any. 

Q.  Mr.  Noble  ? 

A,  No,  sir. 

Q.  Mr.  Lndington  ? 

A.  No,  sir. 

Q.  The  other  gentleman  you  referred  to  ? 

A.  I  referred  to  no  other,  I  think. 

Q.  Has  not  Mr.  Smith  been  a  large  dealer  in  matured  and 
nnmatnred  scrip  ? 

A.  Not  since  I  have  had  a  correspondence  with  him. 

Q.  Then  you  have  never  made  any  applications  to  have  lands 
reserved  ? 

A.  No,  sir. 

Q.  For  any  of  these  parties  ? 

A.  Not  any. 

Q.  Simply  been  an  application  for  patents  ? 

A.  Simply  an  application  for  patents. 
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Q.  What  do  these  parties  usually  send  you  '?  Scrip,  or 
money  ? 

A.  Sometimes  scrip ;  most  always  money. 

y.  What  directions  did  they  give  you  in  regard  to  the 
money  ? 

A.  They  directed  me  to  buy  the  scrip  and  locate  the  land 
for  them. 

Q.  Now,  do  you  say  that  those  parties  sire  t!ie  only  ones  you 
are  agent  for  ? 

A.  That  is  all  that  I  can  remember  that  I  have  bought  any 
land  for. 

Q.  That  ia  the  only  sourca  of  profit  yo\i  have,  tben,  outside 
of  your  salary  in  the  office  ? 

A.  Yes,  sir. 

Q.  Ilave  you  ever  been  interested  ia  the  purchase  of  any 
lands,  directly  or  indirectly? 

A.  I  have  not. 

Q,  Ever  had  anything  to  do  with  that? 

A,  No,  sir. 

Q.  Know  anything  about  the  clerks  in  the  office  being 
interested,  directly  or  indirectly  ? 

A.  I  do  not,  sir^ 

Q.  Wasn't  it  the  common  report  in  the  office  that  the  clerks 
there  were  interested  ?    Didn't  you  so  understand  it  ? 

A.  Oh,  I  have  heard  of  such  things. 

Q.  Was  it  not  generally  understood  in  the  office,  bafore 
these  proceedings  began,  that  there  were  certain  clerks  in  the 
office  there  that  were  engaged  in  land  transactions  ? 

A.  I  could  hardly  say  it  was  a  general  report 

Q.  Didn't  you  so  understand  it  ? 

A.  I  had  heard  such  a  thing. 

Q.  Heard  it  talked  of  in  the  office,  liadn't  you  ? 

A.  I  can't  say  now  how  I  got  the  information. 

Q.  Wasn't  it  also  generally  understood  in  the  office  that 
there  were  various  clerks  that  were  acting  as  agents  for  outside 
parties  ? 
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A,  I  never  understood  it  so. 

Q.  Never  heard  anything  about  that  ? 

A.  Noj  sir. 

Q.  And  that  they  had  other  ivayB  of  making  money  beside 
that  of  their  salaries  in  connection  with  the  office  ? 

A.  I  think  I  never  heard  nnytbingof  the  kind. 

Q,  What  clerks  was  it  reported  were  engaged  in  land  trans- 
actions ? 

A.  I  can't  say  that  I  heard  of  any  names  ? 

Q,  You  could  not  name  tliem  ? 

A.  I  conld  not  name  them, — no,  sir. 

Q.  "Was  not  Mr.  Barnard  so  reported,— so  understood  in  the 
office? 

A.  lliave  beard  that,  myself, — I  do  not  know  that  other 
people  did. 

Q.  Didn't  yon  understand  it  and  know  it  as  a  matter  of  fact  ? 

A.  I  did  not  know  it ;  no,  sir. 

Q.  What  do  yon  look  over  these  8,000  certificates  or  accounts 
— what  do  you  look  them  over  every  month  for  ? 

A.  I  do  not  look  them  over  every  mouth,  I  gave  that  as 
about  the  number  of  times  I  do  look  them  over ;  that  is  to  say, 
twelve  times,  a  year, — about  that  number  of  times. 

Q.  The  interest  is  not  payable  except  the  first  of  March  ? 

A.  The  interest  is  due  the  first  of  March. 

Q.  What  is  the  reason  you  have  to  look  them  over  so  often  ? 

A.  I  perhaps  might  give  a  detailed  statement  of  how  it  is 
done.  Commencing  in  the  fall  I  have  to  charge  up  the  inter- 
est that  is  due  on  the  first  of  March.  I  have  to  commence 
that  i^ome  time  in  January,  andafter  I  go  through  that,  I  have 
to  see  to  getting  up  a  list  of  all  those  accounts  and  send  to  the 
county  treasurers ;  and  then  when  the  interest  comes  in  and  is 
being  paid,  I  have  to  give  credit  for  that ;  and  then  after  the 
interest  paying  time  is  over,  after  the  first  of  May,  I  have  to  go 
tlirough  again  and  see  what  accounts  liave  been  paid  and 
what  accounts  have  not  been  paid. 
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Q.  Wben  land  is  purchased  in  the  office  of  the  Commission- 
er, who  sees  to  passing  the  money  or  scrip  into  the  Treaaurei-'s 
office.    "Who  has  charge  of  that  duty  ? 

A.  That  is  done  by  the  chief  clerk,  who  makes  the  sale. 

Q.  Don't  you  have  anything  to  do  with  that,  when  the  laud 


A.  No,  sir,  I  have  nothing  to  do  willi  that. 

Q.  I  thonght  you  had  charge  of  that  duty  ? 

A.  I  don't  have  charge  of  that  dnty,  sir,  not  in  puriihasiug 
land. 

The  Presiding  OfiBcer— The  hour  of  twelve  o'clock  having 
arriyed,  the  Senate,  sitting  as  a  Court  of  Impeachment,  will 
take  a  recess  until  two  o'clock  this  afternoon. 


Wediiesdaj/,  P.  M.,  May  16,  1S7S. 

The  Senate  met,  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Anns  made  the  usual  proclamation. 

Roll  called :  quorum  present. 

The  Presiding  Officer — When  the  court  took  a  recess,  it  was 
pending  the  cross-examination  of  the  witness  Paddack.  The 
Managers  will  proceed  with  their  cross-examination  : 

HEDGES     L.   PADDACK,  EE-CALLBD. 

Examined  by  Mr.  Manager  Huston : 

Question.  I  believe  I  asked  you,  just  before  the  Court  ad- 
journed, whether  if  moneys  were  paid  into  the  Commissioner's 
Oftice,  they  do  not  pass  through  your  hands  when  they  are  to 
bo  paid  into  the  Treasury  ? 

Answer,  They  do  generally,  when  they  are  entered  upon 
the  cash-book. 

Q,  Then   you  were  mistaken  in   your  statement  this   fore- 
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A.  Yes,  sir ;  I  did  not  quite  understand  your  question  iu 
that  regard. 

Q.  Do  you  keep  a  book  in  which  you  enter  the  amounts  of 
money  wlrich  yoti  pay  into  the  State  Treasury? 

A.  I  do. 

Q.  How  do  you  keep  the  account  when  you  puy  for  the  land 
in  scrip  ? 

A.  I  have  nothing  to  with  that. 

Q.  There  is  no  record,  then,  kept  in  the  office,  of  the  pay- 
ments in  scrip  ? 

A.  I  suppose  there  it,  but  I  have  nothing  to  do  witli  it. 

Q.  Do  you  know  of  any  such  book  ? 

A.  Yes,  sir. 

Q.  Isn't  the  book  you  refer  to  simply  a  book  where  private 
accounts  of  individuals  are  kept  ? 

A.  In  the  scrip-hook,  do  you  mean  ? 

Q.  Yes ;  the  scrip-book  that  you  have.  Isn't  tJiat  a  book 
where  merely  the  personal  accounts  of  individuals  are  kept, 
such  as  Preston's  and  W.  A.  Barnard  &  Co.'a  and  others  ? 

A.  Yes,  air;  that  is  one  of  the  books. 

Q.  Is  there  a  book  kept  in  the  office,  that  is  one  of  the  rec- 
ords of  the  ofHce,  in  which  you  entered  the  amount  paid  for 
lands  as  they  are  sold  in  scrip  ? 

A.  Yes,  sir;  there  is  such  a  book. 

Q.  Who  keeps  that  boot  ? 

A.  That  is  kept  by  the  chief  clerk. 

Q.  Then  you  only  keep  that  in  which  the  money  is  entered  ? 

A.  In  which  the  cash  transactions  are  made. 

Q.  State  whether  there  is  any  money  paid  in  at  the  preseni 
time  for  swamp  lands? 

A.  Yes,  sir;  there  is  some. 

Q.  Isn't  there,  where  the  kud  cannot  be  bought  in  any  other 
way  except  for  cash  ? 

A,  I  suppose  it  is. 

Q.  There  is  a  certain  quantity  of  swamp  land  that  cannot 
be  bought  for  scrip  ? 
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A.  Yes,  sir. 

Q.  If  bought  at  all,  thej  must  he  bought  witli  cash  ? 

A,  Yes,  sir. 

Q.  And  those  are  the  entries  that  you  speak  of  as  being 
made  with  money  ? 

A,  Yes,  sir. 

Q.  Do  you  know  when  the  riih'  waa  ehituged  from  paying  in 
scrip,  when  money  was  sent  for  that  elitss  of  lauds  that  could 
be  entered  in  scrip  ? 

A,  I  do  not,  sir. 

Q.  Yon  do  not  hnow  anything  about  that? 

A.  No,  sir. 

EB-EXAMINATION"  OP  HEDGES  L.    I'ADDACK, 

Ee-examined  by  Mr,  Mcttowan : 

Qaeetion.  Do  you  know  that  such  a  change  has  been  made 
the  pr.ictice  of  the  office  ? 

Answer.  I  do  not,  sir,  of  my  own  knowledge. 

Q.  You  say  there  ai-e  a  eertaiu  class  of  swamp  lands  that 
must  be  bought  with  money,  if  bought  at  all  ? 

A.  Yes,  sir. 

Q.  Do  yon  know  that  these  are  tlie  only  lauds  that  are  now 
bonght  with  money  ? 

A.  I  do  not,  sir. 

Q.  There  may  be  occasional  instances,  where  other  awamp 
lands  are  purchased  with  money  ? 

A.  Thei-e  may  be.  I  am  not  very  well  versed  in  that  depart- 
ment. 

Q.  When  was  the  change  made  iu  the  practice  of  the  olEce, 
with  reference  to  these  applications,  to  pay  interest  and  penalty. 

A.  That  was  made,  I  think,  in  Pebvaary, 

Q,  What  waa  the  lyecessity  of  making  that  I'egnlation  ? 

A.  So  as  to  have  a  perfect  record  of  all  the  transactions  of 
the  olijce. 

Q.  Did  any  mistakes  occur  priivious  to  that,  for  want  of  such 
a  record  ? 
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A.  I  do  not  call  to  mind  siny  now ;  there  may  have  been. 

Q.  In  doing  what  you  s:<i'\  yon  did  for  these  parties  that  you 
corresponded  with,  did  yon  do  anything  more  than  your  duties 
would  have  required  yoii  to  do,  had  you  not  made  any  arrange- 
ment with  them  ? 

A,  No,  sir. 

Q.  If  they  had  sent  the  money  with  the  descriptions  of  the 
land,  and  asked  yon  to  enter  it,  would  not  it  have  been  your 
dnty,  as  a  clerk  in  the  office,  to  have  done  so  ? 

A.  It  would,  sir. 

Q.  Where  have  you  done  the  most  labor  under  tlio  arrange- 
mentwiththe  correspondenta  of  yours, — in  the  Commissioner's 
office,  or  in  the  Auditor  General's  office  ? 

A.  In  the  Auditor  General's  office, — nearly  the  whole  of  it. 

Q.  It  is  a  fact  that  you  have  only  done  a  small  portion  of 
the  work  in  the  Commissioner's  office  ? 

A.  Very  little  of  it. 

Q.  I  believe  yon  stated  yon  had  no  interest  there  or  in  there, 
in  the  purchase  and  sale  of  lands  ? 

A.  Not  any,  sii'. 

RE-CROSS-EXAMINATION  OF   DEnCES  L.  PADDACK. 

Examined  by  Mr.  Manager  Huston : 

Question.  You  say  you  have  no  interest.  You  have  an  inter- 
est BO  far  as  your  percentage  goes,  do  you  not  ? 

Answer,  I  had  that  interest,  certainly ;  none  in  the  land. 

Q.  Did  you  have  any  interest  in  the  profits,  after  the  State 
had  sold  the  land  to  these  parties  ? 

A,  No,  sir,  not  any. 

Q.  Do  you  remember  a  draft  being  sent  to  the  office,  drawn 
upon  some  bank  in  Port  Huron,  some  time  last  fall,  to  pur- 
chase some  swamp  lam3e? 

A.  Not  to  my  recollection.    I  do  not  remember  any. 

H.   C.   CLAEKE,   RECALLED   FOK  THE   RESPONDENT. 

Examined  by  Mr.  McGowan : 

Question.  Do  yon  remember  the  occasion  of  a  railroad  excur- 
sion, last  September  ? 
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Answer.  I  remember  there  was  one. 

Q.  To  Detroit  ? 

A.  Yes,  sir. 

Q.  "Where  were  you  the  day  previous? 

A.  In  Lansing. 

Q,  About  joiir  usual  business  in  the  office 't 

A.  I  thinlc  BO. 

Q,  State  whether  tliere  waa  anything  unusual  going  on  in 
town,  the  day  before  the  excursion. 

A.  Yes,  sir. 

Q.  Wliat  ? 

A.  There  was  a  circus. 

Q.  State  whether  you  went  to  the  mineral  well  the  morning 
of  theexciirsion. 

A.  Yea,  sir. 

Q.  Who  went  with  you  ? 

A.  Capt.  Edmonds,  I  think  ;   I  know  ho  did. 

Q.  Where  did  you  start  from  ? 

A.  From  the  Lansing  House. 

Q.  "When  did  you  start  frem  the  Lansing  House  ? 

A.  In  the  morning. 

Q.  About  what  time  ? 

A.  Before  breakfast.  I  think  about  sis  o'clock,  or  a  little 
aft«r. 

y.  state  where  you  went  to  and  what  you  did. 

A.  I  went  up  to  the  mineral  well,  or  rather  to  the  bank  of 
the  river  this  aide  of  the  mineral  well,  and  he  came  back.  I 
waited  there  awhile  and  went  over  to  the  mineral  well,  and 
then  I  came  back. 

Q.  Why  did  yon  wait  there  a  while  ? 

A.  I  could  not  get  across  when  I  first  went  there. 

Q.  The  boat  was  on  the  other  side  ? 

A.  Yea,  sir;  the  ferry-boat  that  crosses  there  was  on  the 
other  bank,  and  there  waa  nobody  to  bring  it  over. 

Q.  He  left  you  and  returned  back  ? 

A.  Yes,  sir. 
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(; HOBS-EXAMINATION     OF  H.  €.    ULiRKK. 

Crosfi-c Slimmed  by  Mr.  Manager  Cochrane  ; 

Question.  How  came  you  to  be  np  so  early  that  nioniingV 

Answer.  It  was  a  habit  that  I  got  into.  I  got  up  early  mo3!; 
every  morning  and  went  over  to  the  mineral  ivell  (piite  fre- 
quently. 

Q.  How  high  was  the  sun  when  you  started 't 

A.  I  do  not  recollect  about  that,  sir. 

Q.  How  came  you  to  meet  Capt.  Edmonds  that  morning  'i 

A.  I  think  I  met  him  on  the  stairs  going  down, — he  w.ifi  an 
early  riser,  anyway, 

Q.  What  time  does  he  generally  rise  ? 

A.  I  guess  soon  after  the  eiiii  rises.    He  is  always  uji  early. 

Q.  Is  that  his  univeihal  liabit? 

A.  As  far  a^  I  kna^t 

Q.  You  were  theit  with  him,  and  I  understand  you  are  a 
pretty  eaily  ii&er 

A.  I  did  not  board  n  ith  him ;  I  do  not  know  that  1  am  a 
very  earl}  ri^er  I  n  i%  taking  the  water-,  then,  more  particu- 
larly for  my  health 

Q.  Hon  oftLu,  duimg  that  month,  do  voii  tliiuk  you  had 
gone  down  to  the  spring  ? 

A.  I  guess,  tno  or  three  times  a  week. 

Q.  What  times  m  the  day  did  you  generally  go  ? 

A,  Generally  before  breakfast,  and  sometimes  before  dinner 
and  after  tea. 

Q.  How  many  times  did  you  go  that  month  ? 

,  A.  I  do  not  know  how  many  times ;  I  went  there  frecjuently 

Q.  Were  you  boarding  at  the  Lansing  House? 

A,  I  was  at  that  time. 

Q.  Was  it  a  cloudy,  or  eleiir  day  ? 

A.  I  do  not  recollect  about  the  weather,  particularly. 

Q.  Why  do  you  leeollect  that  this  was  the  day  ? 

A.  !My  attention  was  called  to  it  two  or  three  days  after  the 
occnrrence  took  place. 

Q.  By  whom? 
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A.  Well,  I  do  not  know  that  I  could  say.  Some  one.  I 
(Min  state  how  it  was  called  up. 

Q.  Well,  how  ? 

A.  I  heard  the  report  in  some  way  that  the  Oommissiouer 
was  seen  to  come  out  of  this  house  in  the  morning,  and  the 
report  said  that  he  staid  there  all  night,  and  when  I  heard  the 
report  I  said  at  once  it  was  false,  for  T  saw  him  in  the  morn- 
ing. 

Q,  Who  did  you  tell  so? 

A.  I  don't  know;  it  was  somebody  in  the  ollice.^somo  of 
the  hoys  in  the  office,  that  I  heard  tell  about  it. 

Q.  Do  you  recollect  who  ? 

A.  I  don't  recollect  who  it  Wiia. 

Cj.  Did  tlie  Commissioner  say  anything  to  you  about  it  ? 

A.  He  never  said  anything  to  nie  about  it  until  after  this 
investigation. 

Q.  What  did  he  say  then  ? 

A.  lie  asked  me  if  I  remembered  of  the  occurvence  of  going 
up  to  the  mineral  well  in  the  morning,  and  I  told  him  I  did. 

Q.  Will  you  state  whether  you  went  there  frequently  with 
the  Commissioner,  or  any  number  of  times  ? 

A.  Oh,  yes ;  very  frequently. 

Q,  Had  yon  ever  gone  with  him  at  this  time  izi  the  day '! 

A.  Yes.  sir. 

Q.  Before  breivkfaat  ? 

A.  Yea,  sir. 

Mr.  McGowan — Does  the  Manager  mean  to  the  mineral  well. 

Mr.  Manager  Cochrane — Yes,  sir. 

Mr.  McGowan — They  turned  hack ;  this  time,  they  didn't  go 
to  it. 

Mr.  Manuger  Cochnmc — 1  mean  to  the  miiiorai  well,  or 
towards  it. 

(lEORGE   !■'.   GILLAM,   RECALLED    FOR  THE    KESPOSDBNT. 

Examined  by  Mr.  McGowan : 

Question.  It  was  stated  by  Mr,  Potter,  the  clerk  in  tJie  Roaii 
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Commiesiouer'a  office,  when  he  was  a  witness  here,  that  you 
had  furnished  him  a  list  of  some  lands  which  he  reserved  upon 
Edmund  Hall's  contract.    What  are  the  facts  concerning  it. 

Answer.  "Well,  I  furnished  such  a  list. 

Q,  How  much  ? 

A.  "Well,  he  said  he  reserved  five  "eighties"  that  I  handed 
him.  Whether  I  handed  him  any  more  or  not,  I  can't  say;  I 
am  not  positive  on  that.  Mr.  Hall  was  in  the  office  one  day, 
and  told  me  if  I  found  any  forfeited  lands,  or  came  across  any, 
he  would  like  to  have  me  hand  tbem  in  to  Elder  Potter — some 
of  them,  and  I  told  him  I  should  do  so,  and  I  handed  him  in 
some  descriptions,  from  which  I  think  he  reserved  five 
"  eighties." 

Q.  State  whefher  that  was  an  exceptional  case,  or  whether 
yon  only  furnished  such  information  to  Mr,  Hall  ? 

A,  No,  sir ;  I  cannot  say  that  it  was  an  exceptional  case.  As 
I  have  stated  before,  I  Ihrnished  Mr.  Eipley  a  list,  and  I  fur- 
nished information  to  several  parties,  in  fact,  that  would  be 
limited  only  by  the  number  of  inquiries.  I  always  endeavor 
Ui  furnish  infoi-mation  when  I  am  requested  to. 

Q.  Was  there  any  special  arrangements  between  you  and 
Hall  that  you  should  furnish  a  hst  of  lands  to  Pottterforhim? 

A.  Kothing  more  ihan  I  have  stated.  He  said  he  would 
esteem  it  a  favor  if  I  would  hand  in  any  such  descriptions,  and 
I  did  so. 

Q.  Was  there  any  urrangement  hy  which  you  was  to  be 
compensated  from  Hall  for  that  business? 

A.  No,  sir;  I  never  asked  anything  ,anyway. 

Q.  Did  you  ever  agree  to  take  anything  from  him  ? 

A.  No,  sir, 

Q.  Did  you  eve:'  take  anything  from  him  for  your  services? 

A.  No,  sir. 

Q.  Now,  will  you  state  how  Eipley  came  to  get  the  statement 
from  you  of  Obed  Smith's  reservation  ? 

A,  As  I  stated  the  other  day,  he  was  in  the  office  one  day, 
inquiring  about  some  lands  in  a  town.     There  was  some  lands 
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marked  up  to  Obed  Smith.  He  asked  for  the  lands,  all  not  in 
that  town,  and  I  told  him  I  thought  O'led  SMith  was  trying 
to  hold  more  lands  than  he  could  eoTcr;  and  he  went  to  work 
and  looked  it  np,  and  took  a  liat  of  the  lands  and  went  home, 
and  in  a  few  days  he  made  an  application  for  them. 

Q.  State  whether-  they  were  reserved  up  to  him  on  that 
application. 

A.  Well,  sir,  he  did  not  have  credit  eiiuugli  to  hold  them  all. 

Q.  Ripley  had  not  ? 

A.  No,  siv, 

Q.  Was  any  portion  niitrked  to  luin':' 

A  My  impression  is  that  Mr.  Barnitrd  mai'ked  :ill  tlie  lands 
in  the  first  place, — put  a  mark  (m  tliem.  Ripley  liaii  applied 
for  thera  simply,  and  told  me  to  lookup  his  aeiiuiiiU  ;  uiid  I 
went  to  work  and  looki-d  if,  up,  and  foniid  that  Ripley  had  not 
credit  cuongh  to  hold  all  the  land.  That  was  the  way  of  it,  I 
helieve, 

Mr.  MeGowan — I  will  ask  the  Honorable  Matiag-ers  for  the 
application  of  Ripley,  and  the  telegrams  attached,  which  we 
Landed  to  yon. 

Question.  Mr.  Gillam,  Mr.  Potter  also  stated,  if  I  recollect 
correctly,  at  the  same  time,  that  he  was  instructed  hy  Mr.  Ilall 
to  allow  you  and  one  or  two  other  clerks  then  named  to  have 
lands  from  the  list  which  he  had  reserved  np.  State  whether 
there  w;is  any  such  arrangement  made  between  you  and  Mr. 
Hall, — -that  you  were  to  have  any  portion  of  his  lands. 

Answer.  S"o,  sir;  theie  was  not, 

Q.  Was  there  any  talk  between  yon  and  Hall  to  that  effect 
that  yoH  WsTe  ever  to  have  any  portion  of  his  lands  ? 

A.  No,  sir. 

A.  Did  you  ever  get  any  of  the  land  that  you  reserved  vij) 
on  Hail's  contract? 

A.  Ko,  sir;  never  had  any  interest  in  any  State  lands,  while 
I  have  been  in  the  office,  at  least;  never  bought  or  sold  any,or 
received  anything  for  buying  or  selling  any,  or  for  reserving 
any,  or  luniishing  lists. 
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Q.  State  ivhether  you  ever  had  any  talk  with  the  Commis- 
sioner about  this  rule  pi-eventing  clerks  from  acting  for  out- 
side parties,  in  official  buainesa,  in  the  office  ? 

A.  Yes,  sir. 

Mr,  Manager  Cochrane— That  is  not  coonK'teiit,  it  seems  to 
me. 

Mr.  McGowan — It  is  merely  preliminary. 

Mr.  Manager  Cochrane— Let  us  linow  what  the  nilc  is,  and 
let  the  Senate  judge. 

Mr.  McGowan — I  am  not  gohig  to  pro\  e  ihc  ruk'. 

Mr.  Manager  Huston— You  want  to  prove  the  Commissiou- 
ei-'s  statement  ? 

Mr.  McGowan— No ;  I  do  not  propose  to  do  tliat ;  I  simply 
propose  to  get  at  the  cireumsta,uccs  that  led  him  to  have  that 
talk.    The  rule  is  already  in  evidence. 

Mr.  Manager  Huston — You  are  asking  what  the  Commis- 
sioner said,  in  subetance. 

The  Presiding  Officer— The  Chair  understiinds  the  rjuestiou 
■simply  to  be  if  the  witness  ever  had  any  conversation. 

Mr.  Mc  Gowan — Yes.  T  do  not  ask  him  what  the  eonversii- 
tion  was. 

The  Presiding  Officer — Of  course,  it  would  be  answered  by 
yea  or  no. 

Mr.  Manager  Cochrane — I  fail  fo  see,  Mr,  President,  what 
that  has  to  do  with  the  case,  what  private  communications 
the  Commissioner  has  had  with  Mr,  Giliam,  or  any  other  clerk, 
or  any  other  man  as  to  what  has  not  been  the  rule.  The 
question  is  what  the  rnle  is. 

The  Presiding  Officer — TJie  counsel  lor  the  respondent  says 
that  it  is  simply  preliminary  to  get  at  the  facts  that  led  to  that 
conversation,  and  not  what  the  conversation  was. 

Mr.  Manager  Cochrane — Ifc  is  not  very  material.  I  do  not 
feel  tike  making  objection  and  calling  upon  the  Senate,  or, 
hardlj',  calling  upon  the  President. 

The  Presiding  Officer — Tt  is  preliminary.  Tiie  question  may 
be  answered. 
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(luestioii.  State  whether  you  iiad  any  such  conversation  with 
the  Commissioner. 

Answer.  Yes,  sir. 

Q.  When  ? 

A.  It  was  the  laticr  part  ol'  last  .summer,  or  the  forepart  of 
fiill. 

Q,  Kow,  will  yon  state  the  circumstance.*  which  Jed  to  that 
conversation, — the  facts  ? 

A.  Wei!,  I  asked  the  Comniiesioner,  one  day,  what  the  eeope 
and  pnrport  of  the  rule,  in  regard  to  agency,  w.tg, — elcrka  ac- 
tii]g  as  agents  for  other  patties. 

Q.  What  I  want  to  get  at,  Mr.  Gillam.  is  why  yoii  asked  that 
fjuestion, — what  led  yon  to  ask  it? 

A.  I  don't  know  aa  I  Ciin  state,  any  more  than  for  informa- 
tion. I  wanted  to  knoiv  what  the  extent  and  scope  of  the  rule 
ivas,  and  so  I  asked  the  (|tiestion. 

Q.  State  whether  you  were  aware  of  the  fact  that  there  had 
hccu  offers  made  to  various  clerks  in  the  office  to  pay  them  for 
work  done  in  the  office  ? 

A,  Well,  it  is  not  an  uncommon  thing  at  all,  for  contractors 
or  parties  getting  any  information  in  the  office  to  ask  "  What 
is  the  damage  ?"  or  some  snch  remark  aa  that ;  and  I  recollect 
that  one  man  wanted  I  should  furnish  him, — make  him  a 
special  favorite, — in  furnishiog  information  and  he  would  pay 
me  for  it. 

Q.  Now,  1  ask  you  ivliat  tlie  Conimissiouer  said  to  yon  when 
you  asked  him  with  regai-d  to  the  scope  of  the  rule  ? 

Mr.  Manager  Cochrane — Now,  I  ohject, 

Mr.  McGowan — We  want  to  ascertain  what  the  rnlo  of  the; 
Commissioner  was  as  to  that  practice. 

Mr.  Manager  Cochrane — It  seems  to  me,  the  true  way  to 
get  at  that  is  to  knoiv  what  the  rule  is.  We  have  not,  as  yet, 
heard  precisely  what  that  rule  is;  and  it  is  not  before  the  Sen- 
ate, precisely  what  it  is.  Now,  they  propose  to  put  in  the 
Commissioner's  construction  of  the  rule,  without  showing  the 
170 
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rale.  If  the  Commiesioner  adopted  any  general  rule,  which 
was  bi-oKght  to  the  attention  of  the  clerks,  that  may  be  a  mat- 
ter wliich  is  very  material  in  this  case.  It  seems  there  was 
some  conversation  between  the  Commissioner  and  the  witness. 
The  Commissioner  may  have  said  ho  would  constrae  it  one 
way,  and  another  person  having  as  good  a  right  to  construe  it 
as  he,  might  say  he  would  eonstme  it  anr)ther  way;  what 
materiality  could  that  have  to  this  case  ?  Tlie  queatioti  would 
simply  be,  did  he  promulgate  a  theory  there  which  the  clerks 
would  fully  understand ;  and  it  is  for  tliis  Senate  to  juilge 
whether  such  a  rule  was  promulgated  and  published  there. 

The  Presiding  Officer — Testimony  has  been  given  with  refer- 
ence to  a  rule, — whether  to  this  particular  point  or  not,  the 
Chair  is  unable  to  tell. 

Mr.  Manager  Cochrane — I  wish  to  say  one  ivnrd  further.  It 
B3ems  that  the  Commissioner  has  a  series  of  printed  or  writ- 
ten rules  placed  in  the  ofBee  where  they  are  open  to  the  obsL^r- 
yation  of  all,  and  it  may  be  this  is  one  of  those  rules,  and  if  so 
we  would  like  to  sec  it. 

Mr.  McGowaa — This  is  one  of  the  rules.  It  is  upon  the 
records  of  this  Court.  It  was  a  part  of  the  answer  sot  hwc 
verha,  and  it  has  been  talked  of  in  the  examination  of  wit- 
nesses, more  or  less.  I  do  not  know  exactly  now ;  but  I  i>ro- 
pose  to  show  by  the  witness  what  the  practice  of  the  Commis- 
sionei-'s  office  was,  as  dictated  by  the  Commissioner  himself, — 
not  alone  by  the  literal  wording  of  the  rule,  but  his  construc- 
tion of  it  in  cases  of  this  kind, — whether  he  did  allow  the 
clerks,  in  any  form  or  shape,  to  do  official  business,  and  take 
pay  for  it  in  any  way. 

The  Presiding  Otficer — The  Chair  recollects  that  some  evi- 
dence was  given,  that  some  witnesses  testified,  as  to  some  rules 
being  laid  upon  the  clerks'  desk, — ea^h  of  their  desks.  The 
Chair  thinks  it  was  in  the  testimony,  but  is  not  certain  about 
that.  The  Chair  has  no  recollection  that  there  has  been  any 
rules  offered  in  evidence. 
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Mr.  McGowan — The  list  of  rules  in  my  hand  I  can  identify 
by  tho  witness,  and  offer  them  in  evidence  now  if  it  will 
save  any  talk  with  regiircl  to  as  ing  the  witness  the  question- 
Mr.  Manager  Cochrane— We  will  not  object  to  the  rules 
being  offered  in  evidence. 

By  Mr.  McGowan : 

Question.  Mr,  Gillam,  will  yon  look  upon  that  paper  anil 
tell  us  what  it  is? 

Answer.  This  is  a  printed  list  of  rules,  among  which  is  the 
rale  I  have  referred  to  with  reference  to  clerks  acting  as 
agents  for  other  parties. 

The  Presiding  Officer— Tlie  Senator  from  the  Twenty-Bfth 
sends  to  the  Chair  the  following  question,  which  the  Secretary 
will  read : 

The  Secretary  read  the  question,  as  follows  t 

"  Is  it  the  rule  or  the  practice  of  the  Land  OfHce  when  it 
appears  iiy  the  books  of  the  office  that  there  is  more  lands 
reserved  than  the  cuutryctor  has  credit,  to  strike  out  a  part  of 
his  reservations  withoiit  the  knowledge  of  the  contractor,  or 
do  yon  give  the  contractor  notice  of  the  fact  and  allow  him  to 
elect  whicli  he  will  retain?" 

Answer.  It  is  the  usual  pr.icttca  to  strike  off  the  last  of  the 
list,  if  we  are  positive  t,h*b  he  cannot  hold  it.  It  often  hap- 
pens that  something  may  arise  where  a  man  may  hold  land 
when  it  is  not  proper  that  he  should;  it  is  usual  to  give  him 
some  notice  before  reservinii  the  land  to  the  market  absolutely 

Mr.  Maoiiger  diclirane — In  miking  the  objection  which 
we  do,  to  the  intmdnction  of  this  testimony,  perhaps  I  may  as 
well  read  this  ^lortion  of  the  rule. 

The  Presiding -Officer — The  Chair  understands  that  the 
printed  I'ules,  all  of  them,  are  now  offered  in  evidence,  and 
received. 

Mr.  Manager  Ciichrane — Yes,  sir;  we  have  no  objections  to 

The  following  rules^eshibit  NN — are  received  in  evidence: 
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[exhidit  sy."] 

aULEH    -VND   IIEWL-L.VTIONS  OF  THE    STATE    LAND   OEFICE— fOE 
THE  IJfEORMATION  OF  EMPLOYES   OJfLY. 

Office  IIoTira  from  8  A.  M.  to  13  M.,  aud  from  14-  P.  M.  to  5 
P.  M. 

Clerks  will  be  at  their  \iosts  prompthj,  ami  devote  their  time, 
during  office  iionra,  exclusive?)/  to  Office  Business. 

Any  infonnatiou  sought  irill  ,be  cheerfully  given,  aud  all 
business  matters  carefully  attended  to,  by  the  Commissioner 
.or  Deputy ;  hut  no  employe  in  the  office  will  be  allowed  to  act 
as  agent  for  other  jmrties,  or  transact  any  business  in  theotBce, 
except  in  the  regulai:  discharge  of  his  duties. 

Habitnal  and  bud  conversation  must  tiot  be  indulged  in. 

Smoking  in  the  office  is  prohibited. 

Leave  of  absence,  not  to  exceed  four  weeks  in  any  cue  year, 
will  be  granted  to  clerks,  at  such  times  as  will  least  interfere 
with  the  business  of  the  office. 

OHAS.  A.  EDMOSDS,  Commis6ioner. 

Mr.  Manager  Cochrane — "  But  no  employe  in  the  office  will 
be  allowed  to  act  as  iigent  for  other  parties,  or  transact  any 
business  in  the  office  except  in  the  regular  discharge  of  his 
duties."  Now  the  language  of  that  is  perfectly  plain,  and  it 
would  be  an  unheard-of  practice  to  allow  a  party  iu  any  case 
to  create  testimony  in  favor  of  himself  as  to  what  his  con- 
struction of  a  rule  of  law  might  be.  Supposing  the  question 
arose  as  to  the  construction  of  an  act  of  the  Legislature, 
would  it  be  competent  to  call  in  parties  who  were  present 
when  the  Legislature  was  in  session — even  members  of  the 
Legislatiire — and  ask  them  what  was  intended  by  the  passage 
of  that  law,  or  what  was  to  be  the  construction  of  that  law  ? 
It  is  a  principle  laid  down,  I  believe,  everywhere,  that  every 
law  must  construe  itself.  Now,  it  may  be  possible  in  this  ease, 
that  Edmonds,  in  construing  the  section  I  have  read,  limited 
it  only  to  certain  classes  of  business,  and  held  that  they  might 
-do  all  other  kinds  of  business. 
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It  would  be  competent  for  the  respondeut  to  show  what  the 
practice  of  the  office  was,  under  this  rule.  That  will  give  the 
construction  to  it;  but  to  admit  that  what  the  Commissioner 
eaid,  was  to  be  the  construction  of  this  rule,  is  entirely  another 
thing.  Tliat  is  a  matter  which  might  be  changed  every  day, 
and  it  might  be  very  inconsistent  with  the  language  here ;  but 
what  tlie  practice  was,  under  this  rule,  would  be  something 
else.  The  practice  itself  might  vary,  and  show  that  a  new 
rule  had  been  introduced. 

Mr.  McGowan — One  word  with  i-egaj-d  to  the  qnestion  under 
discussion.  In  point  of  time,  as  regards  the  conversation 
between  the  Commissioner  and  the  witness,  the  Commissioner 
could  not  be  charged  with  manufacturing  evidence  in  hia  own 
behalf,  for  any  trial.  It  cannot  be  said  that  anything  of  that 
kind  was  thought  of. 

In  the  next  place,  I  sappose  the  practice  of  the  office  is  de- 
termined very  largely  by  the  word  of  the  Commissioner,  who 
is  the  legal  and  proper  head  of  the  office 

Now,  we  simply  want  to  know  whethei  he  insisted  upon 
that  rule  or  not  in  its  literal  construction  and  m  its  full  scope, 
as  the  words  would  indicate  in  the  rnle.  Theie  has  been  sjme 
evidence  put  in  here  tending  to  show  at  least  that  that  lule 
has  been  violated ;  and  if  it  has  not  been  thu  literal  cliim,  on 
the  part  of  the  Managers,  that  the  Commissioner  was  knowing 
to  the  vioJation  of  that  rule,  it  has  been  implied  that  lie  know- 
ingly allowed  the  violation  of  it  in  his  office.  And  to  rebut 
that,  is  the  purport  and  object  of  the  examination  on  this 
point. 

Mr.  Manager  Cochrane — Then  put  the  direct  question  to 
him,  whether  he  knew  of  a  violatioi  of  the  lule 

Mr,  Shipman— Mr.  President,  I  do  not  wi-h  to  be  out  of 
order,  but  it  ssems  to  me  that  as  i  mittei  ol  instici.  and  right, 
this  qnestion  ought  to  be  allowed  to  bt  put  ^o  1  ii  li  I  recol- 
lect, there  is  no  evidence  that  bungs  to  the  notiw  of  the  Com- 
missioner any  violation  of  this  va\t.  Now  here  was  a  ease  that 
was  brought  directly  to  his  attention,  and  we  wished  to  know 
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what  he  did  in  regard  to  it,  and  what  he  said,  whether  he  for- 
bade him  to  act  as  agent  or  not.  It  seems  to  me  it  la  admis- 
sible testimony. 

Mr.  Manager  Cochrane — I  have  no  objection  at  all  to  their 
asking  him  that  question.  But  that  is  not  the  question  at  all 
tiiat  they  propose  to  ask  him.  They  propose  to  ask  what  his 
edhstruction  of  this  rule  was. 

Mr.  Shipman — That  is  the  object  of  the  question. 

Mr.  Manager  Cochrane — Well,  then,  ask  it  if  that  is  the  ob- 
ject of  the  question ;  ask  him  whether  he  forbid  him  to  act  aa 
agent. 

Mr.  McGowan — In  that  form,  the  question  simply  implies 
that  the  witness  asked  permission  to  act  as  agent,  which  he 
did  not.  He  simply  stated  the  case  that  came  up,  and  they 
then  had  a  talk,  and  that  the  Commissioner  at  that  time 
insisted  upon  the  rule  being  enforced,  not  only  with  the  witness, 
silt  with  all  the  employes  in  the  office;  and  that  was  a  case  that 
was  brought  home  to  the  Commissioner,  that  a  certain  man  had 
made  propositions,  as  the  witness  has  already  stated,  and  he 
spoke  to  him  of  that  instance,  simply  giving  it  as  an  instance, 
and  asked  him  whether  his  rule  would  coyer  a  case  of  that 
kind.  We  do  not  wish  to  ask  a  question  that  will  imply  that 
this  witness  had  been  negotiating  a  bargain  with  somebody  else 
to  act  as  his  agent  for  m  compensation,  because  that  was  not 
the  fact. 

The  Presiding  Officer — The  Chair  is  not  entirely  certain 
that,  under  strict  rules,  the  question  would  be  admissible ;  but, 
under  the  broad  scope  that  has  been  allowed  by  the  Senate,  I 
will  allow  the  question  to  be  put,  and  take  a  vote  of  the  Sen- 
ate if  it  is  required. 

Mr.  Manager  Cocbrane — We  will  submit  to  the  decision  of 
the  Chair. 

By  Mr.  McGowan : 

Question.  Will  yon  state  what  the  conversation  was  in  regard 
to  the  rule  ? 

Answer.  I  asked  bim  what  the  scope  and  purport  of  the  rule 
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■was,  and  he  said  that  it  ii^as  this,  that  he  did  not  wish  his 
clerks,  and  he  would  not  allow  his  clerks,  to  act  as  agent  for 
other  parties  for  compensation ;  that  they  could  furnish  infor- 
mation, of  course,  and  he  desired  them  to,  all  the  information 
in  their  power,  in  their  line  of  dnfcy  or  bnsiiiess,  but  not  for 
pay.    That  was  the  substance. 

Q.  Did  you  say  anythiug  to  him  about  any  special  case. 

A.  Yes,  sir,  I  spoke  to  him  of  one  man  that  offered  to  pay 
me  for  a  special  information. 

Q,  The  case  you  have  mentioned '; 

A.  Yes,  sir. 

The  Presiding  Officer— The  Houal.or  from  the  Twenty-fifth 
(Mr,  Watorbury)  sends  up  another  question  in  connection 
with  the  question  that  lie  sent  before,  with  regard  to  the  con- 
tract.   The  Secretary  will  read : 

The  Secretary  read  the  question,  as  follows ; 

"Did  yon  do  so  in  the  ease  of  Obed  Smith's  reservations, 
— that  is,  strike  out  bis  last  reservations?" 

Answer.  Well,  no,  sir ;  they  were  never  stricken  off.  It  was 
fully  decided  that  he  can  hold  them,  and  the  matter  was  held 
in  abeyance,  until  the  final  decision.  Never  were  stricken  off, 
because  he  insisted  on  holding  them,  and  claimed  he  could, 
and  submitted  the  matter  to  the  Attorney  General,  and  of 
course  his  name  was  left  on. 

Q.  Then  what  did  you  do  with  Ripley's  application  ? 

A.  The  same  way;  his  name  was  kept  on  also,  until  the 
Sua!  decision,  and  then  his  name  was  taken  off. 

Q.  Then  there  were  two  sets  of  marks  upon  those  lauds  ? 

A.  Yes,  sir. 

Q.  Mr,  Smith's  and  Eipley's  at  the  same  time  ? 

A.  Yes,  sir. 

Q.  And  on  a  portion  of  them  Mr.  Smith's  and  Mr.  Hall's  ? 

A.  Yes,  sir. 

Q.  Do  I  understand  that  any  of  these  lands,  that  Mr.  Hall 
had  reserved,  had  already  been  reserved  by  both  Kipley  and 
Smith  ? 
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A.  How  is  that,—-!  do  not  iinderstaiid? 

y.  Woi'D  any  of  these  lands,  that  wcru  niu,rke[l  rciorved  to 
8mith,  and  also  to  Kiploy, 'were  any  of  those  also  niarkoil  to 
Hall  as  rpsprved  ? 

A.  Yes,  sir. 

Q.  The  same  lauds  ■'. 

A.  Yes,  sir.  Those  that  Hall  applied  lor  wei'e  npn'keJ  to 
Hall. 

Q.  Did  Hall  apply  for  any  that  iveis  marked  to  Itipley  ? 

A.  No,  sir,  I  think  not, 

Q.  Then  there  were  but  two  itpplieatiuii.i  Ibi-  any  one  pii:ei; 
of  land  ? 

A.  No,  sir. 

Mr.  McOowan — ilxxsc.  the  MaiuigerH  found  the  application 
that  I  asked  for  ? 

Mr.  Manager  Ilnston — If  wo  have  it,  it  must  be  at  our  room. 

3Ir.  Manager  Cochrane — Mr.  McGowan,  my  oo-Managers 
arc  not  fit  to  keep  a  land  offiee ;  they  do  not  keep  the  papers 
in  order. 

The  Presiding  Officer— [To  counsel  for  respondent.]  Do  you 
wiish  to  have  it  liere,  gentlemen,  at  this  point? 

Mr.  McGoivan — I  ivish  to  introduce  it  ivith  this  ^vitucss,  but 
I  have  a  further  examination  of  him;  I  should  hav-e  intro- 
duced it  at  this  point  had  I  had  it. 

Mr.  Mauager  Huston — I  will  go  and  look  lor  it. 

By  Mr.  McUowan; 

Question.  It  has  been  in  ovidenoc  that  some  oontmcts  have 
at  different  times  been  orer-reservc<l, — that  is,  more  land 
reserved  upon  a  contract  than  what  the  contract  called  for, — 
will  you  toll  how  that  came  to  he  done,  specifying  any  cases 
that  may  be  within  your  knowledge. 

Answer.  Obed  Smith's  contracts,  as  Jias  been  said,  ivere  ovor- 
reserved,  or  appeared  to  be, — that  is,  one  of  his  contracts,  or, 
at  least,  one  set  of  contracts.  All  his  contracts  were  figured 
together,  excepting  the  contniet  that  he  bought  of  Bathay,  or 
that  Mr.  Batliay  assigned  to  him,  and  he  sold  some  of  his  scrip 
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and  that  exposed  his  lands.  I  found,  in  first  figuring  up  the 
contracts  when  I  went  into  the  office,  I  found  a  few  contracts 
fhat  were  over-reserved,  aud  the  books  showed  that  they  had 
been  ever  eince  Mr.  Edmonds'  administration  commenced. 
There  were  a  few  of  those, 

Q.  Have  there  been  any  contracts  over-reserved  during  Mr. 
Edmonds'  administration, — that  is,  where  the  over-reservations 
had  been  made  during  his  ad  mini  at  ration  ? 

A.  No,  sir. 

Q.  Not  any  ? 

A.  Not  that  I  recollect  of;  never  was  intended  to  be.  T 
kept  charge  of  that,  and  never  intended  to  have  any  over-rc- 
served,  and  I  don't  recollect  of  any  being  done  so  through  any 
mistake  or  error. 

Q.  I  understand  you  to  eay  that  Smith  had  reserved  his  con- 
tracts full, — those  first  ones  that  were  put  together  ? 

A.  Yes,  sir. 

Q.  Aud  then  had  sold  part  of  his  scrip  ? 

A.  Yes,  sir. 

Q.  Thus  leaving  on  the  hook  more  lands  reserved  than  he 
had  contracts  for  after  selling  his  scrip  ? 

A.  Yes,  sir. 

Mr.  Manager  Huston— 1  suggest  that  you  let  tiie  witnes.s 
state. 

Mr.  McQowan — He  did  state,  but  I  wanted  to  get  it  in  shape 
60  there  would  be  no  misunderstanding  about  it. 

Witness— He  sold  some  of  his  matured  scrip  and  that  exposed 
his  land. 

Q.  State  whether  you  have  any  recollection  of  any  other  con- 
tracts being  so  over-reserved? 

Answer.  I  will  state,  also,  when  i  first  figured  up  Mr 
Smith's  coulractl  found  it  was  a  little  more  than  full ;  that 
there  was  a  few  descriptions— 

Q.  How  did  that  come  ?    Do  you  know  'i 

A.  It  came,  I  suppose,  the  same  as  others  tiiat  I  might  men- 
171 
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tion  that  I  found  in  that  I'.inditiou.  That  is,  tlitij  had  beon 
so  for  some  time.  The  hi-..ka  had  not  been  kept  up  in  shape 
to  tell  much  about  it,-— the  reserve-book  had  not. 

Q.  You  say  that  the  Bathaj  contract,  after  it  was  assigned  to 
Smith,  was  kept  separate  from  his  other  contracts? 

A.  Yce,  sir. 

Q.  Was  it  to  the  last,  kept  separate? 

A.  It  was.  until  he  finally  held  his  lands,  and  he  held  his 
lands  by  uniting  the  two, — uniting  the  Bathay  contract  with 
the  other,  fiuallj. 

Q.  Explain  how  that  was, — how,  by  uniting  them,  he  could 
hold  the  over-reservations? 

A.  He  had  a  credit  on  the  Bathay  contract,  enough  to  coyer 
what  ho  lacked  on  the  Duncan  and  Alpena  contract,  as  it  was 
called,  or  contracts,  so  that  by  putting  the  two  together,  he 
got  his  lands. 

Q.  When  you  took  charge  of  the  contract-books,  were  there 
any  contracts  in  existence  that  were  not  on  those  books  ? 

A.  Yes,  sir,  there  were. 

Q.  How  many  ? 

A.  I  found  forty-five  different  contracts  that  had  never  been 
entered  on  the  reserve-book. 

Q.  Did  you  put  them  on  ? 

A.  They  were  not  completed  when  his  term  commenced; 
the  most  of  them  were  not  completed  when  I  went  into  the 
office,  and  many  of  them  had  been  reserved  on ;  eighteen  con- 
tracts had  been  reserved  on, — yes,  sir;  I  put  them  on. 

Q.  Slate  whether  these  forty-five  contracts  were  all  in  exist- 
ence when  Mr,  Edmonds  came  into  office  ? 

A.  Yes,  sir. 

The  Presiding  Oflicer— The  Senator  from  the  Twenty-fifth 
(Mr.  Waterbury)  sends  the  foUowiag  question : 

The  Secretary  read  the  question,  as  follows  : 

"Why  did  you  accept  his  order  for  scrip  when  lie  had  re- 
served to  the  full  amount  of  his  contract." 
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Auswer.  These  acceptances  of  scrip  I  could  not  account  for, 
—anything  about  it.  The  scrip  was  sold,  and  exposed  the  land" 
You  TviJl  have  to  ask  some  one  else  that  question. 

Q.  Do  you  know  of  any  orders  for  scrip  being  accepted  in 
Mr.  Edmonds'  administration  after  the  contracts  were  reserved 
full? 

A.  I  say  that  the  scrip  was  sold  on  this  Smith  contract;  and 
for  what  reason,  I  don't  know  anything  about  it. 

Q.  Had  the  office  been  notified  of  that  sale  ? 

A.  I  could  not  say.  The  scrip  sales  I  could  not  give  any 
information  about. 

Q.  Have  yon  the  rcservatiou-book  there  ? 

A.  Yes,  sir. 

Q.  Before  we  go  to  that  book ;  I  think  it  was  stated  by  Mr. 
Smith,  in  his  testimony,  that  the  office  had  furnished  him  a 
number  of  statements  of  his  account,  and  they  all  conflicted. 
Have  you  the  accounts,— the  statement  of  accounts  furnished 
Mr.  Smith  ? 

A.  Yes,  sir. 

Q,  How  many  are  there  ? 

A.  There  were  several  statements.  They  are  not  all  of  the 
same  character, — not  all  relating  to  exactly  the  same  thing, 

Q.  How  many  are  there  that  relate  to  the  Bathay  contract  ? 

A.  There  are  three  that  I  have  a  copy  of,  that  are  statements 
of  the  contract, — the  full  contract. 

Q.  State  whether  you  have  given  those  statements  an  exam- 
ination r* 

A.  Yos,  sir;  I  have. 

Q.  And  compared  them  with  the  records  ? 

A,  Yes,  sir, 

Q.  Now,  will  you  state  whether  thero  is  any  cantliet  in  those 
statements  ? 

A.  I  cannot  discover  any.  They  seom  to  be, — I  think  they 
are, — correct. 
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Q.  Have  yon  any  statement,  then,  that  was  fiirniBhed  to  Mr. 

A.  Yes,  sir. 

Q.  What  are  they  V 

A.  I  furnished  him  statements  of  the  scrip  account,  show- 
ing how  each  warrant  that  he  had  drawn  in  his  favor,  had 
been  paid,  or  that  had  no  contract,  altogether,  but  simply  hiB 
matured  credit.  He  wantedaetatement  of  credit,  to  showhow 
it  was,  and  each  order,  and  ail  about  it. 

Q,  Have  you  compared  that  statement  ? 

A.  No,  sir;  I  have  not  compared  that  since  this  trial  com- 
menced, but  he  looked  it  all  oyer,  and  said  it  was  all  right. 

Q.  Did  you  make  it  ? 

A.  Yes,  sir. 

Q.  Did  you  make  it  from  the  record  ? 

A,  Yes;  from  the  warrant  book. 

Q.  Is  it  correct  ? 

A.  Yes;  I  have  no  doubt  but  what  it  ia 

Q.  What  other  statement  was  furnished  Mr.  Smith  ? 

A.  One  of  the  "Duncan,  Alpena,  and  Sauble"  contracts. 

Q.  Showing  any  over  reservations  ? 

A.  It  shows  a  deficit  of  $3,107.89. 

Q.  Do  you  mean  by  deficit, that  he  had  overdrawn  the  con- 
tract to  that  amount? 

A.  Yes,  I  mean,  the  contract  was  behind  to  that  amount. 

Q.  When  was  that  statement  made  ? 

A.  November  23d,  1871. 

Q.  That  was  the  condition  of  the  contract  at  that  time  ? 

A.  Yes,  sir. 

Q.  Have  yon  any  other? 

Ar  No,  sir ;  I  have  no  other,  on  !y  these  three  on  the  Bathay 
contract;  one  November  17th,  another  December  2Sth,  and 
another  April  17th,  last. 

Mr.  McGowan — I  desire  to  state,  Mr.  President,  that  I 
received  these  papers  which  I  handed  to  Mr.  Gillam,  from  the 
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hantis  of  Mr.  Smith,  in  the  presence  of  ooe  or  both  of  tho 
Managers  present,  lie  stating  that  they  were  the  statements 
made  to  him  by  the  ofRcera.  I  would  prefer  to  hayo  them  intro- 
dueed  in  evidence  here,  rather  than  to  identify  them  any 
further,  if  there  is  no  objection. 

Mr.  Manager  Huston — There  is  no  objection,  I  believe. 

The  Presiding  Officer — They  are  received  as  a  part  of  the 
evidence  in  the  case,  but  not  read. 

The  Secretary  marked  the  papers  offered  "  00." 

The  following  are  copies  of  the  same : 
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Nov.  n.    Lj  biilBDCo  nnmalnred 
Not.  n.    To  lands  teseci-  d     21  at 


'     '■  "  by  T  Batbay  7  ITS  6»  acres 

"     "'  "  by  C  Hewi  t  B  916  18  acres 

'  balaDco  doe  D  P  es  on  £  Co    on  ord&i 
"  order  to  A.  Pack  &  Co 


Ce. 

t55M 

Dr. 

let.   i,    Toopderto  Wm.  B.  McCrearj,  l.MOacrea 

tl-W 

lf>00 

•      8.      ■'       '■        A.Pack&Co 

12.84-3  23      t2.»I8  IS 


D  SMITH,  ASSIBNEE  OP  T.  BATHAY.— CONTRACT  No.  4. 
ifidlana.  Boujhion  Lake^  and  Traverse  Cily  Road. 


T.  Lnce&  Co... 
Wm,  1).  McCreai 
A.  ruck  £  Co... 


^2B.    To  balance 

:.  29.   BjT.  Bathay... 


Hosted  byGOOgle 


PROOEEDIISrGS  OF  THE  COURT.  136 

OBED  SMITH'S  ACC'T.  ASSIGNEE  OP  T.  BATHAY.-COHTBACT  No.  4. 
Xldlind,  Souatilon  Lake  and  Traverse  Bav  Bead. 


lS7a, 


Dh. 


Apill  IT.    To  lands  tsierred  by  T,  BathBy,  0,T8B.99  acr 

C.  UcwlM,  2.09fl.97acr 

■■  '■  hy  BElf,  83S.9U  oeras,  10 

To  order,  A.  P.  &  Cq.__ 

W.  B.  McCrearj 

E.9.  Porter - -... 

T.  Luce  &  Co 


S1T.893  00 


OBED  SMITH'S  ACCOUNT— CONTRACT  S 
Duncan.  Alpfna,  aiid  SaaUe  Boad. 


OcL  11— Bold  HtwUt  a  Co $3.850  1 


JS70. 


ISTO. 


To  Cyrna  Hewitt  (order).  $10  00    Ang.ll— By  warrant  (603)_.. 

Sept.  39— To  Geo.  N.  Fletcher____  422  41 

Oei.  Sl-To  A.  W.  Comslock 50  00 

Mot.  3— To  Cyras  Uewilt 400  00 

KOY.  1— To  J.  Ejao 8T7  5S 


t2,26( 


Oeta-ToD,  Preston  ft  Co... 

Oct.  21-ToT.  Luoo  &  Co 

Mov.  a-To  J,  Hyan 

KOT.  II— To  S.L.  Carpenter.. 


it  (Mi....  $1,600  0( 
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Mar.  4— To  Wm.  Jconej- ^50  CO    Dec.O— Bj 

Mar.  1— To  Pack  &  Porter ]50  00 

May  IS— To  D.  S.  Wheclocfc S5  16 

.Tune  1-To  D.  TrestoD  A;  Co iS2  M 


PSI  60  $931  BO 

(33SO0    Doc.  O-BjKarraut  (TOI) $815  00 

J821  Cfi    Dec,  n-By  KarniDt  (TO-;) _      $502  50 


$150  00    Oct.  a— Br  warrant  (311)-.. 
50  00    Oct.B— BJBa^rant{4^^).., 


CO^(TKACT  h"0.  S. 

JnljaS-ToGko.N.Flctchcr....  $72171    Ju!j  13-Bj  wflrranl  iTSI) $I,MO  1» 

Aug.  &-ToJ.  K  SpratL 50  00 

Sept.  3— To  S,  L.  Carpenter. 18S  65 

Sept.  27— To  A.  R.  Eichard 4S1  80 

Nov.  2-To  A.  W.  Comslock 150  00 

Kov.  S— To  John  Ejan 8  SO 

11,600  00  ti,«aa  » 

Sfpt,  50-Ti^  (ico.  KFk'lchor,...      J400  00    Abr,  ll-Bj  warrant<BB) $100  00 

$2,000  00  $3,00n  00 
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OBED  SMITH,  ASSIQKEE  OP  T.  BATHAT— CONTEACT  No. 
Midland,  Houghton  Lake  ana  Ti-aserse  CiUj  Boad. 


Duncan    Alp  -no  and  Sauble  Jloa'i 

Co-JniiCT  No  1  —  Sinitli  &  Cicero,  flatcfl  July  ib.  16M,  spproi  d  July  ,j,  i>^. 
Eiplred  Dec,  1, 1S69 ;  cslended  1o  Sept.  1.  IBTO,— all  paid. 

CoNTKicT  No.  2.— r.  Cicero.  dat«d  Jnlj  IT,  ISCP ;  opprovcd  July  SB,  !6BB.  Eiplred 
Dec.  I,  IBfia— all  paid, 

CoNTBACT  No  3.— Obed  Smith,  dalcd  April  1,  IfiTO;  apptOTCd  Jnly  6,  ISIO.  Es 
pired  Sept.  1, 1S70,— oil  paid. 

CoHTBiCT  No.  4— Obed  Smith,  dated  Jnnc  2!>,  16T0 ;  npprovea  .Tnly  I.  ISTO.  Ei 
plred  Oct.  1, 1811,-811  paid. 

CoHTHiCT  No.  6.— Obed  Smith, dalcd  Jnne  S9,  ISIO;  approved  July  T,  lS7f>.  Es 
plrcdDec.l,  1310,— all  paid. 

JfiiKond,  Houghhn  Lait  ami  Grand  Trareree  Eoaii, 

CoNTBiCT  No.  J.- T.  Bilhay,  Obed  Smttb  nsaiKncc;  approved  June  4,  1S6S.  Ex- 
pired Dec.  1,  IB69.  Ei tended  to  Nov.  1.  1510.  ASEigncd  to  O.  Smitli,  Sept.  13,1811 
sod  citesdcd  to  Kov,  1,  IS"!, 
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OFED  SMITU'3  ACCOOBT.— COSTEACT  SO.  6. 
Diincan,  A.  and  S.  Eoad. 
IBIO.  Db. 

8ept.T.  CymsUewitt - 11.004  OD 

Oct.  6.  D.  Proaton _ _ l.n»« 

£S,«00  00 

C.W,  Elcharflson 660  00 

isn. 

Peb.!!.  H.K.  Morse 169  TO 

M»yl8.  D  S.Wlieclock 31  4fi 

Sept.  21.   L,B.  Potter ],0M  00 

Oct.  20.  A.  Duntearl - - 100  00 

Oct.  26.  D.  McArllinr IM  00 

^,000  00 

Feb.  16.  B.H.Porter_ _ _,.,  600  00 

Fsb.  10.  E.n.  Porter 600  00 

|B,D»0O» 

1810.  Ca. 

Sept.  10.  By  Tsarrant  (e30> _ _ ^,000  00 

Nov.   2.     ■'         "       (flJS). a.fOOOO 

Dec.    B.     •■         '■       I70S) ,— - BOO  00 

"      9.     ■■         "       (TOl) — 600  00 

£6,000  00 

CONTRACT  NO.  i. 
Mdland,  Eoagktoti  Lake,  and  M.  Eoad. 
isn.  Db. 

Get.  26.  L.B.Potter |S,000  00 

Oct.  10.  A.  Pack  A  Co - ISO  00 

Nov,  29.  W.  A.  Baniara  &  Co !,000  00 

1869. 

Nov.  26.  Henry  K,  Morse 288  J» 

Dec.  10.  W.A.Butler  &  Co - 961  31 

tl.SfWOO 

1971.  Cn. 

Oct.  SO.  By  wfli™nt(SeO) - — (S.OOO  00 

■■      I.     "         ■•      (B89) 1,064  Bt 

"    20.     "         "      (908) 1,150  00 

1969. 

1I0V.2B.     '■         "      (J5T) 1,280*0 
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OBED  SMITH'S  CONTRACT,  No.  1. 
DjiTaan,  Alpena  and  An  SicvUe  Eoad. 


Oct    fl.    To  palQ  warniLt  407 ($,859  04 

Dec.  10.         "  -       SOS 1,750  (") 


Sept.lO.        '■  "       621 _ 3.500  00 

Dec     9.       ■'  "       100 _...  937  S» 

"       B-       '•  ■'       TOI- _ S7e  OJ 


Tmx.   !3.    To  order  to  WiD.  Jenny 500  OO 

M»y   23.        "  L.  M.  Msson ISO  00 

To  balance _ __ 662  60 


Jply29,    Bjamoaiit  of  contract _  |11,250  00 

Oct.   9.    Eitr»  ol!owanCQ.__ _ 687  M 

Hov.28.    Dne  on  warrant  841 _ 135  00 

"23.           "           "       812 7SIKI 

Mar.  4.    Paid  W.  Jonny,  warrant  JOO 250  00 

"  -L.  M.  Maaon,  warrant  842. 160  00 

113.100  00 


CONTRACT  No.  2 


JnlylS.    To  paid  warrant  No.  687... 
Aog.ll.         "  ■•       No.  602.. 


Not.  26.    To  paid  bv  warrant  No,  457 

Paid  OQ    contract  No.  2,  by  mistake,  and  cliar^  to 


Jnly29,    By  at 
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CONTRlVCT  KO.  !!, 
Jnly  13.    To  paid  rnirraat,  No.aSO - 


July  G.      Bjamouiil  of  contract 

CONTKACT  NO.  * 
16:0.                                                            Dn. 
Oct.  U.    To  iiaia  narrnut  No  6i2 


PCNTHACT  KO.  a 


Jttly  7.   Bj  amonatof  CO 


Ho.i.db,Google 
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OBED  SMITH'S  ACC'T.— COSTKACT  NO.  X. 
Dunain,  Alpena,  ami  An  Sauble  Jloai', 


Jniyll.    To  BjroQ  Matleeoi 
"    ■'        "  U.K.  Moreo... 


ToWm.  H.  Phelpa.. 
'■  J.Rj-Ba 


JnljlS.   Byw. 


Jnne  fl.    ToLacaJSCo 

"   S4.         J.  A.  Cafia 

"    S3.         J.  Ejao 

"    23.         O.Smitti- 

Jnly   8.         S.  Leavett 

"   U.  O.N.Flelchcr.. 

'•  15.  Jas.  McElroy— 

■'   19.  T.LnceiCo.-. 


JsneS.    BywaironlOH) - S3.M0  (X 

S°.5ail(iC 
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CONTRACT  No.  3. 
1S70.                                                            Dh. 
Oct.  !1.    To  E.  H.  Porter .— tl.niW  00 


"  C.  B 


i.sno  DC 


Oct.  14.— By  warrflDl(M3)._ 


Deo.  21, 
Dee.  21. 


"  D.  Preston  &  Co... 

■•  W.K.Scott 

"  J.  McArtbut 

■■  A.  W.  ComatoeS- 

■'  Alfred  WstBon 


W.  GachriBt... 

Mcirthnr 

S,  Wheeloek— 


Jones.    BpwjminC(nS)... 


,    Totf.A.Bntterfleld... 
^,  li.  Kichaidsoa.. 
"  L.  Smith- 
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iS7l.  Ce. 

Klpl.  1.    By  warrant  (3J3) _.__ JMO  M 

1811.  Dll. 

Oct.  26,    To  D.  McA!thnr._ ___ SIST  SJ 

'■    26.     ■'  M.W.  Home _.. SOO  00 

"    26.     "  Craicn  &  Davis.. ___.  fio  00 

■'    n.     ■'  W.  U.  Johnssn , 60  00 

Nov.  10.      ■•  J.  n.  WalJlDetoc _ _ 3IC 

$6*0  eo 

Sflpt.H.    Dywnrraiit  (SIS) _ _  (840  DO 

$540  00 

Oct.  M.    ToT.  Bathaj _ B1,'">0  05 

"     0.     "  T.  T-uce&Co., _ 1,2M  00 

Nov.lO.      "  J.  D.  Willioston _ _....  DT  61 

1871.  Cn. 

Oct.  2.    By  warrant  (SIO) $2,150  00 

S£,T50  00 

Dee.    1.    O.Smlth _ __ _ $250  00 

■■      6.     ■•  J.H.mi! _ _.__ Tl)« 

JB31.  Cr.. 

Dec.  20.    By  warrHDt  (OOi) $9iO  00 


Tiic    Presiding    Ofliccr — Tlie    8eua(e    wil 
informal  recess  of  five  minutes. 


The  Presiding  Officer — Proceed  with  tlie  examination. 

The  direct  examination  of  Geo.  F.  Gillam  resumed : 

By  Mr.  McGowan : 

Question.  I  will  Citll  your  attention  to  page  'ild  of  the  hook 
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of  reserves,  to  the  A'.  >1  i  of  the  8.  W.  1.  see.  20,  10  'N'.,  4  K 
Do  you  find  that  ? 

Answer.  Yes,  sir, 

Q.  By  whom  was  it  reserved  ? 

A.  Reserved  by  Edmnnd  llall. 

Q.  When? 

A.  Dec.  14th,  1870. 

Q.  On  the  same  page.  The  J^'.  ^  of  the  S.  W.  J,  section  5, 
8  N.  and  1  W. 

A.  That  is  reserved  at  the  same  time  ? 

Q.  By  Hall  ? 

A.  Yes,  sir, 

Q.  The  S.  \  of  the  N.  E.  i,  and  the  N.  ^V.  i  of  the  N.  E.  k, 
section  13,  town  13  K"..  range  10  W. 

A.  Eeaerved  at  the  same  time. 

Q.  By  whom  ? 

A.  Edmund  Hall. 

Q.  Please  turn  to  page  257.  I  will  call  your  attention  to 
the  S.  W.  i  of  the  S.  \V.  i,  section  17,  3  S.,  IG  W.? 

A.  The  «  S.  W.  i  of  the  S.  W.  i,  section  17,  3  S.,  16  W., 
reserved  by  Edmund  Hall  December  14th,  1870," 

Q.  Do  you  know  on  what  contract  ? 

A.  Contract  No.  29.    That  was  Edmund  Hall's  contract. 

Q.  Was  not  the  contract  in  force  at  that  time  ? 

A.  Yes,  sir. 

Q.  Was  it  over-reserved  ? 

A.  It  was  not;  no,  sir. 

Q.  The  Ionia,  Houghton  Lake,  and  Mackinaw  State  road? 

A.  No,  sir,  it  was  not  over  reserved. 

Q.  I  call  your  attention  to  page  27C. 

A.  Yes,  air. 

Q.  [Reading :]  Description,  N'.  W.  i  of  K.  W.  i,  anA  S.  E.  i 
of  N.  E.  I,  section  11,  town  10  K,,  4  E. 

A.  fReading:]  That_,is  S.  E.  i  of  N.  E.  i,  and  JSi.  W.  i  of 
N.  E.  J,  of  section  11.    That  was  reserved  December  14,  1870. 

Q,  Reserved  by  Edmnnd  Hall,  December  14, 1870  ? 
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A.  Yes. 

Q,  On  what  contract? 

A.  Contract  number  29. 

Q.  Was  it  properly  reserved  oq  that  ? 

A.  Yes,  to  ill!  appeamnees.    It  is  all  straight  on  the  hook. 

Q.  Yon  have  stated  that  that  contract  was  not  full  on  the 
14th? 

A.  No,  sir,  it  was  not,  according  to  the  book. 

Q.  Tnrri  to  page  238. 

A.  Yes,  sir. 

Q.  I  call  yonr  attention  to  the  S.  i  of  the  S.  E.  i,  section  13, 
town  4  N.,  13  W. 

A.  Section  13? 

Q.  Yes,  sir. 

A.  The  S.  W.  i  of  S.  E.  i,  and  S.  E.  i  of  ti.  K  i  of  section 
13,  town  4  N.,  13  W.,  reserved  December  5, 1870. 

Q.  That  makes  the  sonth  half? 

A.  Yes. 

Q.  Of  the  sontheast  qnartcr? 

A.  Yes,  sir ;  mulies  the  south  half  of  the  southeast. 

Q.  Reserved  on  whose  contract;  for  whom  ? 

A.  Edmund  Hall's  contract  number  37, — the  contract  he  is 
aetiug  for. 

Q.  State  whether  tliat  conti\act  is  oTer-rcserved  or  not, — 
at  that  time  ? 

A.  No,  sir;  it  was  not. 

Q.  [By  Mr.  Manager  Grosvenor.'J     You  say  that  is  the  same 
contract  ? 

A,  This  is  contract  2")'. 

Q.  [By  Mr.  Manager  Grosvcnor.]     Wiiat  is  the  date  ? 

A.  December  5th,  1870. 

Q.  On  the  satne  page,  Mr.  Gillam,  tiie  west  fractional  half  of 
the  N.  W.  i,  section  19,  town  2  N.,  range  13  W",? 

A.  Yes,  sir. 

Q.  By  whom  reserved  and  when  ? 
173 
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A.  Edmund  Hall,  DeceriV.er  5, 1870. 

Q.  On  what  contract  ? 

A.  Contract  No,  27. 

Q,  Mr.  Gillam,  will  you  look  at  that  paper?  [Paper  shown 
witness.]     State  what  it  is. 

A.  Well,  it  is  a  list  of  lands. 

Q.  Look  at  the  bottom  of  tiie  list.    la  there  an  application  ? 

A.  Yes.  There  is  au  application  of  John  W.  Van  Riper,  by 
Edmund  Hall,  acting  for  him,  to  "reserve  forme  such  land  on 
my  contract  No.  27, — Ionia,  Houghton  Lake,  and  Mackinaw 
State  Roads. " 

Q.  State  whether  it  is  one  of  the  office  files. 

A.  It  looks  like  it;  yes,  sir. 

Q.  Any  official  stamp  on  the  back  of  it,— anything  of  that 
kind,  or  filing  ? 

A.  There  is  no  stamp  on  it,  as  I  see.  The  stamps  were  not 
in  vogue,  1  guess,  in  that  day. 

Q.  Filed  in  the  office  when  ? 

A.  Decembers,  1870. 

Mr.McGowan — Mr.  President;  My  proposition  is  to  offer  in 
evidence  that  application,  and  it  is  simply  for  the  purposo  of 
identifying  two  descriptions  that  are  on  it.  It  is  a  long  list  of 
lands  that  are  applied  for  by  Edmund  Hall,  under  the  power 
of  attorney  which  he  held,  which  has  been  already  testified  to 
by  Mr.  Potter,  and  it  is  hardly  worth  while  to  spread  it  oat 
npon  the  records. 

The  Presiding  OfScer — Select  those  two  descriptions,  and 
let  the  reporter  take  them  down. 

Mr.  McGowan — I  will  call  the  attention  of  the  Managers  to 
those  two  descriptions  which  I  read ;  they  are  on  tbe  first 
page.  [Handing  paper  to  Managers.]  You  will  see  that  the 
descriptions,  as  I  gave  them  to  the  witness,  describe  the  piuces 
in  eighties,  while  in  the  application  they  are  described  in 
forties,  and  I  prefer  to  give  tbom  in  the  subdivision,  as  they 
UK  in  the  application. 
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If  there  is  no  objection  to  introducing  that  in  evidence, 
I  propose  to  give  the  dpscriptions  to  the  reporters.  The  paper 
will  be  left  on  file.  [To  the  reporter].  They  are  the  "  S.  W. 
i  of  S.  E.  i,  Sec  13,  town  4  north,  range  14  west,  forty  acres, 
a  K  i  of  S.  R  J,  Sec.  13,  town  4  north,  range  13  west,  forty 
acres.  The  west  half  of  N,  W.  i.  Sec.  19,  town  9  north,  range 
16  west,  S4  31-100  acres," 

The  Presiding  Officer — Do  you  want  the  application  to  go 
with  the  descriptions  ? 

Mr.  McGowan — The  application  will  he  left  on  file  for  ref- 

[Application  marked  bythe  Secretary,  "Exhibit  PP."] 

Mr,  McQowao — Will  the  Secretary  give  to  the  reporter  the 
date  of  that  application  ? 

The  Secretary  read  as  follows : 

"  December  5t]i,  1870." 

The  Presiding  Officer — Sow  proceed. 

By  Mr.  McGSowan : 

Question.  Mr.  G-iilam,  when  a  contractor  had  reserved  hig 
contract  foil,  and  sent  orders  for  further  reservations,  what 
was  the  practice  of  the  office  ? 

Answer.  To  refuse  the  reservations, — refuse  to  make  them. 

Q.  State  whether  you  had  any  instructions  from  the  present 
Oommissioner,  with  regard  to  that  matter. 

A.  Yes,  sir ;  that  was  his  strict  order,— not  to  allow  any 
contract  to  be  over-reserved. 

C'ROSS-EXAMINATIOK   OF  OEORfiE    P,   GILLAM. 

Examined  by  Mr.  Manager  Uuston  : 

Question,  When  was  it  that  the  Commissioner  gave  you  that 
order? 

A,  I  think  it  was  when  I  first  commenced  work  at  the  book. 

Q.  How  long  ago  was  that  ? 

A.  I  think  it  was  the  latter  part  of  June  or  the  first  of  July 
that  I  commenced  to  woi'k  on  this  hook.  I  think  it  was  some- 
time in  Jnne. 
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Q.  How  long  liad  you  been  in  the  ofiieo  ? 
A.  I  came  here  the  first  of  June. 

Q.  How  were  these  applications  for  reservations  made, — to 
you,  or  to  the  Commissioner? 

A.  They  would  "^vrite  the  Commissioner  first,  or  liis  Deputy, 
and  after  the  reseiTation  was  made — 

Q.  Yon  did  not  have  any  control  or  influence  in  that  office, 
did  yon? 

A.  No,  sir. 

Q.  You  do  \fhat  you  are  directed  to  do  by  tlie  Deputy  .-rnd 
Commissioner  ? 

A.  Yes,  sir. 

Q,  Has  it  uot  been  your  practice  when  the  Deputy  gave  you 
a  list  of  lands,  and  directed  you  to  reserve  them  tipou  any 
contract,  to  do  so  ? 

A.  If  he  had  any  doubts  he  would  ask  me. 

Q.  Has  not  that  been  your  practice,  if  lie  directed  you 
to  do  so,  that  you  would  do  so  ? 

A.  If  the  contract  was  full,  I  uever  reserved  them, — had 
orders  uot  to.    He  never  tried  to  force  anything  of  that  kind, 

Q.  This  list  of  lands  that  you  referred  to  here, — who  made 
that  list  ? 

A,  I  could  not  tell  you ;  that  is  made  in  the  year  1870,  and 
signed  by  Edmund  Hall, — supposed  to  be. 

Q.  Do  you  know  the  handwriting  ? 

A.  Perhaps  I  do.  It  says  "  L.  B.  Potter,"  and  it  looks  like 
his  writing, 

Q.  Do  you  not  say  that  is  Potter's  writing  ? 

A.  I  should  say  it  was ;  it  looks  very  much  like  it. 

Q,  The  application  was  made  by  Potter  for  Hal!? 

A.  That  is  the  way  it  appears. 

Q,  J.  W.  Van  Eiper  by  Edmund  Hall,  per  L.  B.  Potter? 

A.  Yes,  sir. 

Q,  Have  you  any  means  of  knowing  who  furnished  this  list 
of  lands  to  Potter? 

A.  I  have  not. 
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Q.  You  do  not  ktioiv    whether   ho    rcceivod  it  of  Captain 
BaruarO,  or  not  '< 
A.  I  do  not. 

Q.  What  does  lliis  mean  in  the  margin  here,  "  J.  B.  BaiT 
applies  ?  " 

A.  That  mcaus  that  J.  B.  BaiT  liad  sume  time  or  other 
applied  for  some  land, 

Q,  Does  that  mean  that  he  applied  for  putents  ? 

A.  It  simply  means  that  J.  B.  Barr  had  applied  for  these 
lands. 

Q.  What  does  that  mean  'i 

A.  That  one  J.  B.  Barr  had  applied  for  that  hmd  sometime. 

Q.  Do  yoii  know  whose  writing  that  is  ? 

A.  I  presume  that  is  mine, 

Q.  What  does  this  mean  here  ? 

A.  That  is  the  same.    It  means  J.  B.  Barr  had  applied  for 
these  lots. 

Q.  This  one  here  'i 

A.  J.  Gridley's  name  on  that  lot. 

Q.  This  is  your  handwriting, — the  wiiole  of  it  ? 

A.  I  think  it  is. 

Q.  Hewitt's  name  appears  here  frequently? 

A.  Yes,  sir ;  his  name  was  on  the  description. 

Q.  What  do  you  mean, — his  name  was  on  the  plats  ? 

A.  It  was  on  that  description  of  land  as  heing  applied  for 
iij  the  party  mentioned. 

Q.  How  is  it  with  this  one  ? 

k.  Bacon  and  Goodrich  ? 

Q.  YoE. 

A.  Their  names  were  on  tliat  description. 

Q.  This  one  ? 

A.  That  is  Hewitt. 

Q.  These  "  do.'s"  are  Hewitt's  also  ? 

A.  Yes,  sir. 

Q.  Do  you  see  any  oq  the  ends  of  the  page,  in   the  same 
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A.  Yes,  sir ;  Bacon,  the  first  three. 

Q.  "Whose  EGxt? 

A.  Bacon,  throe  more.  And  there  is  a  name  partly  rubbed 
ont  by  another  word — it  looks  like  Grant,  or  Gront;~down  for 
Bome  seven  oreif^ht  more ;  Mr.  Leach  for  some ;  Bacon,  Frost, 
— that  is  the  uame  I  could  not  m  ake  out. 

Q.  Nearly  that  whole  page  is  for  Jxach  and  Frost  ? 

A.  Yes,  sir ;  different  parties. 

Q.  Nearly  the  whole  of  that  next  page  is  Frost  ? 

A.  Frost,  the  first  three;  one  for  Bacon ;  two  for  Loaoh ; 
one  for  Bacon ;  two  for  Hewitt. 

Q.  You  have  a  reservation -bo  ok  there? 

A.  Yes,  sir. 

Q.  Do  not  you  find,  aeeortling  to  the  minntes  that  you  have 
here,  that  most  of  thesa  lands  had  been  applied  for  or  reserved 
by  some  party  ? 

A.  Yes,  eir,  I  find  a  good  many  of  them. 

Q.  Are  these  reservations  upon  the  reservation-book  ? 

A.  I  could  not  say  tliat  they  were.  I  think  it  is  probable 
that  they  were  not. 

Q.  Were  they  ever  on  the  reservation-book? 

A.  I  found  a  good  many  that  were  not,  that  were  marked. 

Q.  Do  yon  not  remember,  as  a  matter  of  fact,  that  tlieso 
minutes  you  have  made  along  here,  showing  these  lauds  that 
had  been  applied  for,  nearly  all  of  them  by  other  parties,  that 
they  were  applications  that  do  not  appear  on  the  reservation- 
book? 

A.  I  think  they  do  not  appear  on  the  reservation-book. 

Q.  They  merely  appear  by  penciiHng  upon  the  plat-booka? 

A.  I  can  say  this  much  at  least,  that  most  of  them  are  found 
to  have  no  claim, — no  just  claim  for  the  land. 

Q.  How  did  you  find  out  they  had  no  claim? 

A.  Looked  up  their  contracts  and  scrip  accounts,  and  orders, 
and  everything  of  that  kind. 

Q.  Then,  do  you  say  that  Mr.  Barr  had  overdrawn  ? 
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A.  Yes,  air;  I  think  I  found  last  aummer  several  deacrip- 
tions  marked  to  Barr  that  I  eonld  not  find  any  credit  for. 

Q.  How  large  a  number  of  these  are  for  Hewitt?  Do  you 
Bay  that  he  has  overdrawn  ? 

A.  I  think  any  lands  that  are  marked  there  for  Hewitt  he 
has  no  just  claim  for. 

Q.  Had  Hewitt  overdrawn? 

A.  I  do  not  know  how  the  mark  got  on, — I  found  the 
maik  on  the  plat-book  as  being  paid  for  by  Hewitt;  I  do  not 
know  whether  Hewitt  had  any  ehiim  to  the  land. 

Q.  Hfwitt  has  been  holding  land  all  the  whUo  yon  liave 
been  t  ere  ? 

A.  Yos,  sir;  lie  has  had  some  hindd  that  liavit  been  riglitlv 
reserved. 

Q.  He  lias  had  lands  that  were  not  rightly  reserved  ? 

A.  I  have  seen  Mr,  Hewitt's  name  on  the  plats  when  he  had 
not  anything  to  hold  it;  but  whether  he  got  it  put  on,  or 
whether  some  one  else  put  it  on,  I  could  not  say, 

Q.  Did  you  not  find,  from  your  observation,  that  there  n  t-re 
some  lands  being  held  by  Hewitt,  that  he  had  no  right  to 
hold? 

A.  1  did  not  tind  them  being  hold  by  any  one. 

Q.  They  were  marked  to  him  ? 

A,  I  found  some  with  his  name  on. 

Q.  In  whose  haudwritiug? 

A.  I  could  not  tell  you  now. 

Q.  Robinson's  ? 

A.  I  could  not  say  that  it  was. 

Q.  You  cannot  tell  whoae  handwriting  it  was? 

A.  I  could  not. 

Q.  Do  you  think  it  was  Hewitt's? 

A.  I  do  not  know  hia  hand- writing. 

Q.  When  did  the  scrip  become  matured  upon  this  Van  Riper 
cooiraet? 

A,  It  was  sometime  last  fall, — I  could  not  give  the  exact 
dates.    I  got  the  number  of  the  warrant. 
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Q.  That  is  the  lust  warrant !' 

A.  The  last  warmnt  was  8G3,— which  Wits  late  last  fall. 

Q.  The  amount? 

A,  The  amount  of  the  last  warrant  was  $i,SOO. 

Q.  AVhat  proportion  of  that  had  matureil  prior  to  that  ? 

A.  There  is  another, — No.  837,— that  must  have  been  last 
fall,  also,  of  «;i,300. 

Q.  Ilave  yon  not  some  book  in  the  otiiee  that  will  tcllV 

A.  Yes,  sir. 

Q.  Have  yon  the  wiirratiE-book? 

A.  No,  sir. 

■Q.  What  is  the  date  of  tlie  warrani,  N"o.  802  V 

A.  October  36. 

Q,  The  job  had  been  accepted  .and  the  work  approved  at 
that  time '! 

A.  Yes,  sir.    That  is  the  last  credit,  the  last  payment. 

Q.  What  is  the  amount  stiil  lieid  upon  that,  that  is  not  pat- 
ented 't 

A,  1  gave  Mr.  Hall's  lands  in  gross,  if  you  recollect,  tlie 
other  day.  I  couldn't  state  esactly.  There  is  considerable  on 
this  contract  scattered  among  these.  T  can  figure  it  up  inn 
little  while,  as  it  is  on  the  hook. 

(J.  The  wju-raufc  is  October  ? 

A.  Yes,  sir. 

Q.  The  other  (varnmi  niuAf,  \k-  some  time  prior  to  that  'i' 

A.  Yes,  sir. 

Q.  How  loug  before  'i 

A.  As  near  as  I  cm  i-ecollect,  it  mast  have  been  about  the 
ad  of  September,— warrant  822. 

Q.  Are  those  contracts  on  file  in  your  office  ? 

A.  No,  Bu- ;  in  the  Road  Commissioner's  ofHco. 

Q.  Will  yon  give  us  the  uumhor  of  those  contracts  ? 

The  Presiding  Officer— a?  and  39. 

Question.  Yon  may  now  turn  to  page  238,  When  did  this 
scrip  mature  upon  which  the  lands  you  refer  to  were  reserved  ? 
,  I  should  say  No.  27 
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Q.  That  is  upon  tlie  same ;  is  it  No.  a"?  ? 

A.  Yes,  sir.  Matnred  by  three  different  warrants  last  fall, 
jou  may  say,  from  the  ilrsf  of  September  until  the  first  of 
December. 

Q.  These  are  the  iaiitis  that  iSunianl  sold  to  IMiniroo  and 
lludson  ? 

A.  I  do  Dofc  know  anything  about  it, 

Q.  You  do  not  know  anything  about  this  transaction  ? 

A.  No,  sir ;  I  did  not  know  as  he  ever  sold  thi'm. 

<i.  Did  you  have  any  knowledge  of  that,  at  the  timel-' 

A.  No,  sir;  I  did  not  know  as  he  had  ever  sold  them  any 
land. 

Q.  Yon  knew  nothing  itbonf  it  V 

A.  No,  sir. 

[The  witness  retires  from  the  stand  and  produces  Nos.  ^7 
and"  39  of  the  contracts  on  the  Ionia,  Houghton  Lake  and 
Mackinaw  State  road,] 

Question.  Docs  the  book  show  that  the  lands,  that  you  have 
given  us  a  description  of,  haie  been  patented  ? 

Answer.  Yes,  sir. 

Q.  The  K.  W.  of  the  S.  W.  see.  ir,~let  me  get  at  this  ^32,— 
the  S.  ■}  of  the  S.  E.  i  sec.  13,  4  N.,  13  W  ^ 

A.  That  is  marked  patented. 

Q.  In  whose  handwriting  is  tliat  marked  patented  ? 

A,  Mine. 

Q.  Do  yon  know  when  it  was  patented? 

A.  I  could  not  tell  j'ou  withont  looking  at  the  certificate- 
ijook, 

Q.  Do  yon  know  who  called  your  attention  to  the  fact  that 
it  had  been  patcnteil  ? 

A,  I  called  my  own  attention  to  it.  I  ran  over  the  book  and 
saw  that  the  hmd  had  been  patented. 

Q.  There  is  another  book  in  which  you  keep  the  lands  that 
are  patented  ? 

174 
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A.  Yes,  sir,  I  ran  over  the  plat-book  to  see  if  these  descrip- 
tions are  patented,  so  aa  to  make  out  a  contract. 

Q.  What  book  ? 

A.  The  plat-book. 

Q.  Is  not  there  anottier  book  except  the  plat-book,  by  which 
you  can  tell  that  lands  have  been  patented  ? 

A.  They  are  entered  in  the  certi6catc-book.  A  record  ia 
kept  of  the  certificates  that  arc  entered  for  the  patents. 

Q.  Do  yon  ascertain  them  from  the  plat-book. 

A.  I  ascertained  from  the  plat-book. 

Q.  You  mean  by  the  plat-book,  simply  the  hook  that  has 
plate  in  it  ? 

A.  Yes,  sir, 

Q.  And  it  ia  usually  penciled  upon  the  plats,  that  it  has 
beeB  patented  ? 

A.  No,  sir ;  where  there  has  been  a  patent,  it  is  marked  in 
ink,  and  crossed  with  red  ink. 

Q.  TheW.frl.iof  thcN.  W.  iof  sec.  19,  on  the  same  page  ? 

A.  That  is  patented,  also. 

Q.  You  know  no  more  about  that  than  you  do  about  the 
other  ? 

A.  No,  sir.  There  is  no  room  here  to  enter  all  the  particu- 
lars, and  it  ia  generally  no  object  to  do  it. 

Q.  Then  you  don't  remember  any  of  these  transactions,  only 
as  you  find  them  on  the  book  ? 

A.  No,  sir. 

Q.  You  speak  about  the  contract  of  Mr.  Smith's  being 
behind  $3,197.89? 

A.  Yes,  sir. 

Q.  Then  what  contract  was  that  ? 

A.  It  was  really  five  contracts  together, — all  figured  together. 
They  always  had  been. 

Q.  What  five  contracts?  Will  you  give  us  the  names  of  the 
contracts  ? 

A.  I  think  they  are  mimbered  one  two,  three,  four,  and  five, 
Duncan,  Alpena  and  Saubic  road- 
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Q.  They  were  all  on  the  same  road? 

A.  All  on  the  same  road  ;  yes,  sir. 

Q.  Five  diffi-rent  contracts  on  the  same  road  ? 

A.  Yes,  sir. 

Q.  Were  they  taken  all  at  the  same  time  ? — the  contracts 
all  made  at  the  same  time? 

A.  I  can  tell  by  looking, 

Q.  Look  and  see  ? 

A.  [Witness  here  referred  to  hook-l  They  were  not  all  made 
at  the  same  time,  or  at  least  not  all  approved  at  the  same  time. 
They  generally  date  from  the  time  the  contract  was  approved. 

Q.  What  is  the  difference  in  dates  ? 

A.  I  find  two  were  approved  July  29, 1869. 

Q.  Who  had  these  contracts  ?    Who  was  the  contract  with  ? 

A.  The  contract  originally  oa  No.  1  was  with  Smith  & 
Cicero,  oa  No.  3  was  Paulefcte  Cicero, 

Q.  No^vNo.  3? 

A.  No.  3  was  with  Obed  Smith. 

Q.  What  is  the  date? 

A.  July  6ih,  1870. 

Q.  Wiiat  was  the  date  of  the  others  ? 

A.  The  3d  was  July  6th.  1870,  and  the  4th  July  7th,  1870, 
and  Che  5tli  was  July  7th,  1870. 

Q.  Then  fchey  were  all  in  July,  1870? 

A,  Yes,  sir,  the  t.hree  last. 

Q.  The  first  two? 

A.  The  first  two  are  in  1869. 

Q.  When  were  the  lands  reserved  upon  the  three  last  ? 

A.  They  were  all  reserved  in  gross. 

Q.  Will  you  tell  me  how  it  was  yoa  ascertained  that  upon 
some  of  th^33  ontr.icts,  $i,19r.37  overlrdvii,  if  the  landj 
were  all  reserved  in  gross  upju  the  contracts  ? 

A.  Oh,  I  figured  them  figures.  If  I  stateil  on  his  contract  I 
should  have  said,  perhips,  on  thesa  five  contracts. 

Q.  I  understood  you  that  one  of  his  contracts  was  over- 
drawn that  amount? 
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A.  That  is  not  so ;  they  were  all  figured  togetliei-. 

Q,  What  was  tlie  date  which  yon  find  he  had  overdrawn 
tliat  amount? 

A.  AVell,  this  was  the  SSA  of  November,!  think,  that  I  fig- 
ured up  his  coutract, — at  least  the  23d  of  Novetii^)?r,  I  think 
that  the  deficiency  occurred  before  that. 

Mr.  Monager  Huston — Do  the  eouusel  desire  fo  put  iu  that, 
application  of  Ripley's  ? 

Mr.  McGrOwao — Wo  will,  by  and  by. 

Mr.  Manager  Huston — I  should  like  to  liave  you  put  it  in, 
and  we  can  then  talro  it  np  on  the  cross-examination,  if  it  ia 


Mr.  McGowan — I  do  not  see  any  thing,  particularly,  that 
you  want  to  cross-examine  on 

By  Mr.  Manager  Huston : 

Question.  WJiy  was  it  you  made  so  many  different  statements 
to  Mr,  Smith,  if  tliat  has  been  all  in  gross  ? 

Answer.  In  regard  to  his  matured  scrip  account,  he  wanted 
to  know  all  about  his  matured  scrip  account,  that  is  on  these 
whole  five  contracts;  how  each  warrant  had  been  paid,  and  to 
whom.  Simply  made  out  such  an  account  for  him,  and  desig- 
nated them  on  the  different  contracts,  simply  to  show  to  him, 
clearly,  how  each  warrant  had  been  paid ;  that  was  all  the 
object  of  this  statement.  Still  I  made  him  out  different  state- 
ments on  his  contracts, — on  the  whole  contracts,  together,  at 
different  times, — that  is,  I  showed  liim  how  his  contracts  stood 
at  different  times. 

Q.  Who  directed  yon  in  the  first  phice  to  look  up  Smith's 
acconut  ? 

A.  I  had  a  general  order  to  look  up  all  these, 

Q.  Did  not  Mr.  Barnard  direct  you  at  that  time  to  have 
Smith's  account  looked  np  ? 

A.  Not  that  I  recollect  of;  I  have  no  such  recollection. 

Q.  You  have  no  recollection  about  that? 

A.  No.  I  have  not.  Oh,  I  usually  run  over  these  contracts 
quite  frequently,  and  of  course,  it  was  easy  enough  for  any  one 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COUET.  1380 

in  the  office  to  know  how  thiit  stood,  or  out  of  the  office,  if 
they  wunteil  to  know. 

Q.  Look  at  that  and  see  whether  that  is  the  Ripfey  iipplicii- 
tioii  you  speak  of? 

[Paper  shown  witness.] 

A.  That  is  the  Ripley  itpplication,  I  should  say ;  it  looks  like 
it. 

Q.  What  are  those  papers  ? 

[Other  papers  shown  witness.] 

A.  Well ;  it  appears  to  be  some  telegrapli  dispatches. 

Q.  Tliose  are  copies  of  telegrams, are  they  not?  Those  two 
first  ones  from  Barnaixl  to  Ripley  ? 

A.  They  look  like  it.    Yes,  they  purport  to  be. 

Q.  Will  you  read  the  application  at  the  bottom  of  the  de- 
Bcription  of  the  land  ? 

A.  [Reading.]  "William  A.  Barnard,  Esq.,  Dear  sir:  Will 
you  please  reserva  for  me,  on  my  contract,  the  above  list  of 
lands  for  a  few  days,  until  my  man  returns  from  the  woods.  J 
am  not  entirely  satisfied  about  them  until  I  get  another  report. 
If  you  will  do  this  I  will  make  it  all  right  for  yonr  trouble  if 
they  are  vacant.  If  you  will  do  as  above  requested,  telegraph 
me,  without  fail,  to-morrow  morning.   Yours,  &c.,  II.  C.  Eipiey." 

Mr.  McGowan— What  is  the  date  of  that  ?  AVhat  part,  if 
anything,  of  that  application  is  underscored  ? 

The  Presiding  Officer — The  date  is  called  for. 

Mr.  McGrowan — The  date  of  filing. 

Witness — The  date  of  filing  was  November  23d. 

Question.  November  33, 1871,  isn't  it  ? 

Answer.  November  23, 1871 ;  yes. 

Mr.  McGowan  [To  Mr.  Huston.] — Put  it  right  in  evidence. 
Major,  and  tJien  it  will  show  for  itself  whatever  there  is  of  if. 

Witness — There  is  some  underscored :  "  Telegraph  without 
fail  to-moiTow  morning." 

The  Presiding  Officer— [To  Mr.  Huston.]  Do  you  wish  the 
whole  of  it  in  evidence  ? 
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Mr.  Manager  Huston — Yes,  sir. 

Mr.  McGowan — We  are  willing,  as  we  want  to  get  the  expla- 
nation from  another  witness  with  regard  to  it. 

The  following  is  a  copy  of  the  paper  received  in  evidence, 
filed,  and  marked  hy  the  Secretary  "  Exhibit  QQ." 

[exhibit  QQ.] 

State  Land  Office,     1 
Lansing,  Mv.SS,  1871.  \ 
Usury  0.  liipley.  East  Saginavj,Mich.: 

The  lands  are  Obed  Smith's  reservation.    You  have  not 
credit  to  hold  all  of  them. 
T  am  looking  over  Smith's  account. 

WM.  A.  BARNABD, 

Dep.  Com. 

State  Land  Office,  Not.  23,  isri. 
S.  0.  Bipley,  EmI  Saginaie,  Mich.  : 

Will  reserve  the  amount  of  your  credit,  commencing  south, 
and  report  by  letter. 

WM.  A.  BARNARD, 
Dep.  Com 

East  Saginaw,  Nov.  S3, 1871. 
H%.  A.  Barnani  : 

I  ara  waiting  for  telegraph  from  about  lands  ordered  yester- 
day. 

H.  C.  RIPLEY, 
Aiis.  immediately. 

East  Saginaw,  23  Nov.,  1871. 
Win.  A.  Barnard,  Hep.  Com'r: 

If  lands  are  in  market  furnish  scrip  for  whatever  I  am 
short,  or  reject  from  the  list  furthereat  north  enongh  so  that 
my  credit  will  cover.     Answer  at  oucc. 

n.  C.  RIPLEY. 
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IC.  ^.  Barnard,  Esq. : 

Dear  Sir — Will  yoii  please  reaorve  for  me  on  my  contract 
the  above  list  of  lands  for  a  few  days  until  my  man  returna 
from  the  woods.  I  ani.  not  entirely  satisfied  about  them  until 
1  get  another  report.  If  you  will  do  this  I  will  m-.ike  it  all 
right  for  yonr  trouble.  If  tliey  are  vacant  and  you  will  do  as 
above  requested,  telegraph  me  wilhovt  fail  to-morrow  morning. 
Yours, 

n.  C.  RIPLEY. 

Question.  AVhat  do  you  understaud  Mr.  Ripley  to  mean 
there,  by  saying  he  would  reward  Mr,  Barnard  for  his  trouble  ? 

Answer.  AVeil,  I  don't  know  as  I  could  give  jou  any  idea 
what  he  does  reully  mean,  any  more  than  he  was  willing  to 
pay  for  il. 

Q.  Will  you  read  that  telegram,  and  see  if  thiit  enlightens 
yon  as  to  who  was  having  Smith's  account  looked  up? 

A.  The  first  telegram  says : 

[The  witness  here  reiid  the  lirst  tolegnim  contained  in 
"  Exhibit  QQ,"  as  above,] 

Q.  What  is  the  next  telegram? 
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Mr.  McGowan— I  would   like   to    iiave  tlio  tlutp  of  the  first 

Witness — Thjitis  November  23(1. 18)'l.  'L'he  next  one  is  the 
game  dato,  ant)  reads: 

[The  witness  here  read  the  second  telegram,  contained  in 
"  Exhibit  QQ,"  as  aboTe.] 

Qaestinn.  Now,  Mr.  G-ilSam,  I  want  to  know  whether  you 
(lan  remember  that  yon  looted  np  Smith's  account  before  that 
application  came  in  of  Mr.  Ripley's. 

A.  Mr.  Barnard  told  me  to  look  up  Ripley's  aoeouTit. 

Q.  Do  yon  know  whether  he  told  yon  to  look  it  up  l;t;t'ore 
this  application  came  from  Ripley,  or  not  ? 

A.  No.    I  think— 

Q.  "Which  do  yoii  mean  that  Barnard  told  you  to  look  up, — 
Ripley's  account,  or  Smith's  acconnti' 

A.  Smith's.    It  was  after  Ripley's  application  came  in. 

Q.  Then  Barnard  told  yon  to  look  it  up  ? 

A.  Yes,  sir;  and  I  looked  it  np  on  that  day. 

Q.  Ripley  is  an  extensive  land  dealer  with  tiic  office,  is  he 
not? 

A.  He  has  had  three  or  four  contracts.  He  has  one  iu  force 
now, — quite  a  large  one. 

Q.  You  did  not  find  that  he  had  credit  at  that  lime,  did 
you, — Ripley  ? 

A.  Yes.    He  had— 

Q.  What  amount  of  credit  did  he  h-.-.w  't 

A.  My  recollection  is,  it  was  about  $1,500, — fmra  Sl,200  to 
$1,500.    He  had  some  credit.    I  am  sure  it  was  over  $1,000. 

Q.  Was  that  application  handed  to  yon  when  it  came  to  the 
oiBce  by  Barnard. 

A.  Well,  I  don't  recollect  as  he  handed  me  the  application. 
He  told  me,  at  least,  that  Ripley  had  applied  fur  a  lot  oi 
Smith's  lands  and  wanted  I  shoold  look  uj>  the  accounts  and 
Foe  how  it  was. 

Q.  Why  did  yon  hoe  put  it  on  the  reserve  hook  ? 
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A.  I  went  to  work  and  looked  v.p  Smith's  account,  the  first 
thing,  to  see  whether  Ripley  could  hold  the  lauds. 

Q.  You  have  testified  that  these  lauds  in  that  list  were 
iitarked  to  Eipley  on  the  plat-book  ? 

A.  Yee,  sir. 

Q,  Now,  is  it  the  practice  to  mark  lands  on  the  plat-book  as 
held  by  parties,  and  not  put  them  oil  the  "  reserved  "  book  V 

A.  That  is  the  way  that  was  done. 

Q.  When  Hall's  application  was  sent  it  was  marked  the 
same  way  to  Ha!!,  but  not  put  on  the  re  serration-book  ? 

A.  No,  sir.    They  were  not  put  on  the  reservation -book. 

Q.  Can  jon  aeeonnt  for  the  reason  it  was  not  done, — or  was 
that  the  custom  ? 

A.  Ifc  was  something  of  a  question  in  my  mind,  whether  Eip- 
ley or  Hall  could  hold  them.    Smith  claimed  he  could  hold  it. 

Q.  Smith  did  not  go  to  the  ofiice  until  the  39th  of  Novem- 
ber, and  this  was  the  23d. 

A.  It  was  a  question  with  me  whether  that  application  was 
good  for  anything. 

Q.  Why  was  it  a  question  with  you  whether  it  was  good  for 
anything  ? 

A.  I  did  not  know  that  a  man  could  reserve  lands  for  a  few 
days;  it  was  a  new  idea  to  me,  that  a  man  could  reserve  land 
3  few  days. 

Q.  You  spoke  about  there  being  a  question  between  Eipley 
and  Hall.    How  came  there  to  be  any  question  between  them  ? 

A.  Between  Eipley  and  Smith. 

Q.  Explain  to  me  why  it  was  that  these  lands  were  reserved 
for  Eipley,  and  he  telegraphed  that  they  were  reserved  for  him 
on  the  23d,  and  then  Hall  was  allowed  to  resei-ve  the  same 
lands  on  the  24th  of  November. 

A.  Well,  I  can   state  to  you  all  I  know  about  ifc.    I  looked 
np  Ripley's  account  on  the  33d,  and  found  he  could  not  hold 
all  these  lands  he  applied  for,  and  that  was  of  course  giving  a 
chance  for  Hall  to  apply. 
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Q.  When  you  come  in  tho  morning,  please  bring  in  Hall's 
application,  and  let  ns  see  "liether  they  do  not  cover  tho  same 
luids? 

A.  Yes,  sir ;  I  will  do  eo. 

The  Presiding  Officer — It  is  now  four  o'clock.  The  Senate, 
Bitting  as  a  Court  of  Impeachment,  stands  adjourned  until 
to-morrow  morning  at  nine  o'clock. 


Lansing,  Friday,  May  It,  1872. 
The  Senate  met,  and  was  called  to  order  by  the  President 
pro  tern. 
The  Sergeant-at-Arms  made  the  usual  proclamation. 
Eoll  called:  quorum  present. 
Absent  without  leave,  Senators  Hannahs  and  Wilcox. 

CROSS-EXAMINATION  OF  GEORGE   F.  GILLiM,    KESUMED. 

Cross-examined  by  Mr.  Manager  Huston ; 

Question,  I  was  asking  you  about  Mr.  Ripley's  reservation 
that  was  made  upon  the  Hall  lands,  when  the  Court  adjourned. 

Answer— YeSj  sir. 

Q.  I  understood  you  to  say  that  reservations  were  marked 
upon  the  plat-books,  but  not  upon  tho  reservation  books  ? 

A.  Yee,  sir.  I  think  that  Mr.  Barnard  marked  them  all  up 
on  the  reserve-book  when  the  plat  was  received. 

Q.  Did  you  find  the  application  of  Mr.  Hall. 

A.  Yes,  sir;  that  is  here  among  the  files  of  the  Secretary.  I 
do  not  know  that  it  is  in  evidence. 

[The  Secretary  produces  the  paper,— Exhibit  AA.J 

Q.  I  understood  you  to  say  that  the  reason  that  these  were 
not  marked  upon  the  reservation-book,  was  that  it  was  not 
certain  whether  they  could  hold  the  lands  or  not  ? 

A.  That  was  one  reason  at  the  time ;  yea,  sir. 
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Q.  Win  you  look  and  see  whether  Ball's  does  not  cover 
some  of  the  same  land  as  there  is  in  Mr.  Eipley's  ? 

A.  Yea,  sir ;  they  do  in  part, — some  are  the  same.  There 
are  some  lands  in  Hall's  application  that  are  not  in  the  other 

Q,  If  Ripley's  reservation  had  been  good,  his  being  patented 
on  the  23d  would  have  held  the  lands,  would  it  not  ? 

A.  If  it  had  been  a  good  reservation,  and  put  in  previous  to 
this,  it  would  hold  the  lands. 

Q.  Then  why  was  Hall's  marked  also  upon  the  same  land  ? 

A,  I  will  state  this  much.  In  looking  up  Ripley's  account 
I  found  he  had  not  unmatured  scrip  enough  to  hold  it.  I 
informed  Barnard  of  the  fact.  How  Barnard  came  to  mark 
this  land  to  Hall,  you  will  have  to  ask  him, 

Q.  You  do  not  know  yourself? 

A.  No,  sir;  for  some  days  after  this  was  reserved,  I  did  not 
know  that  there  had  been  any  such  reservations  made. 

Q.  Can  you  tell  when  those  lands  were  marked  upon  the 
plats  of  Hall.  It  seems  Mr.  Smith  says  they  were  not  marked 
on  the  29th,  but  found  afterwards  they  were  marked  ? 

A.  Ho  claims  that,  but  I  could  not  tell.  Mr.  Smith  was  at 
the  office  on  the  39th,  and  I  told  him  Eipley  had  applied  for  the 
land.  I  did  not  know  anything  about  this  application  then, — 
it  had  not  been  handed  to  me. 

Q.  You  say  you  found  a  deficiency  on  one  of  the  contracts? 

A.  I  found  a  deficiency  on  the  Duncan,  Alpena  and 
Au  Sable  contract. 

Q.  But  the  lands  were  all  generally  selected  on  the  five  coa- 
n-acts  1 

A.  Yes,  sir. 

Q.  When  you  came  to  figure  up  the  five  contracts,  did  you 
find  a  deficiency? 

A.  Yes,  sir ;  I  took  the  five  together. 

Q.  "Was  that  8^25.70  a  deficiency  on  all  the  contracts  ? 

A.  On  all  the  contracts? 

Q.  Afterwards  you  ascertained  there  was  no  such  thing, 
when  you  came  to  get  the  true  statement  ? 
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A.  I  fonnd  that  another  contract  which  he  had,  which  was 
alloweil  finally  to  run  right  along  after  this.  That  was  some 
time  afterwards. 

Q.  You  found,  as  a  matter  of  fact,  that  lie  had  a  contract 
exceeding  his  reservations,  did  vou  not  ? 

A.  Yes,  sir. 

Q.  I  want  to  ask  you  how  long  it  was  before  the  time  Iliy- 
ley  made  his  reservation,  or  asted  to  have  a  reservation  made 
for  him,  that  Barnard  &  Co,  bought  a  part  of  Smith's  unma- 
tured scrip,  or  matured  scrip,  whichever  it  was. 

A.  I  could  not  say  as  Barnard  &  Co.  bought  any  scrip.  Tlie 
scrip  was  sold. 

Q.  Who  sold  it? 

A.  I  suppose  Smith  did. 

Q.  Who  bought  it  ? 

A.  I  think  that  Mr.  Porter  bought  one  thousand. 

Q.  Porter  acted  as  agent  for  Hall,  in  reserving  these  lauds, 
did  he  not  ? 

A.  It  appears  so. 

Q.  Who  bought  the  balance  ':* 

A.  I  could  not  say  now.    I  do  not  recollect. 

Q.  What  was  the  amount  that  was  sold  ? 

A.  Two  thousand  dollars. 

Q.  How  long  was  that  before  Ripley's  reservation  ? 

A.  It  was  a  month,  I  think. 

Q.  Could  you  not  tell  exactly,  by  examining  tlie  hooka  ? 

A.  I  could  by  examining  the  books. 

Q.  What  book  is  it  in  ? 

A.  It  is  in  the  scrip-hook. 

Q.  Have  you  got  the  scrip-book  here  ? 

A.  No,  sir. 

Q.  I  want  to  ask  you  if  Mr.  Smith's  reservations  were  not 
made  before  this  scrip  was  sold  ? 

A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say  it  was  not  the  rule  of  the 
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office  to  allow  a  party  ki  sell  his  scrip  afo-r  he  had  reserved 
lands,  and  let  the  land  go  hack  to  the  State? 
A.  It  was  not  the  mle, 

Q.  How  was  it  that  it  ^vas  permitted  in  this  case  V 

A.  I  could  not  tell  yon.  The  first  I  knew  about  it,  the  scrip 
was  sold. 

Q,  If  the  Commissioner  had  not  permitted  this  $2,000  of 
scrip  to  liave  been  sold,  there  would  not  have  been  hut  ahont 
two  eighties  of  land,  according  to  your  first  statement,  of 
Smith's  uncovered,  saying  nothing  about  the  contract  that  yon 
did  not  discover  in  your  statement  ? 

A.  If  the  matured  scrip  had  not  been  .=old,  tlie  land  would 
have  been  nearly  all  covered. 

Q.  Was  the  $3,000  matured  scrip  ? 

A,  Yes,  sir. 

Q.  Now,  do  you  not  know  that  that  has  been  the  practice  of 
the  office,  to  allow  a  party,  when  his  scrip  is  matured,  although 
he  has  held  lands  for  'months  and  years,  in  fact,  on  his  scrip 
when  it  was  unmatured — to  allow  him,  when  his  scrip  matured, 
to  sell  his  scrip,  and  allow  the  land  to  go  back  ? 

A.  I  do  not  recollect  any  other  instance,  while  I  have  been 
in  the  office,  of  such  a  case. 

Q.  Will  you  tell  me  who  it  is  accepts  the  orders  that  are 
drawn  by  these  parties,  when  they  sell  scrip  ? 

A.  The  Commissioner  could,  of  course,  and  the  Deputy ;  and 
whether  Eobinson  has  any  right  to,  or  not,  I  do  not  know.  It 
is  supposed  to  be  the  Commissioner  or  Deputy. 

Q.  This  $3,000  worth  of  scrip,  that  Smith  sold,  was  credited 
to  some  one  else  upon  the  books,  was  it  not  ? 

A.  It  was  credited  to  the  party  he  sold  to. 

Q.  After  he  hud  sold  this,  Barnard  directed  the  account  to 
he  booked  up  to  see  whether  he  had  uncovered  his  land  ? 

A,  Yes,  sir ;  when  his  application  was  made. 

Q.  And  if  that  had  not  been  done,  the  lands  would  not  have 
been  uncovered,  according  to  the  first  statement  you  made  ? 

A.  If  the  scrip  had  not  been  sold. 
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Q.  "Was  it  just  $2,000  worth  of  scrip  or  ?,000  aorea  of  land? 

A.  It  is  $2,000 ;  that  is  my  recollection. 

Q.  In  these  contracts  of  Mr.  Hall's  are  any  of  them  the  Hall 
&  Upton  contracts  ? 

A.  No,  sir ;  that  is  another  Hall.  That  is  the  Hall  of  Mus- 
kegon. 

Q.  What  quantity  of  land  is  reserved  upon  that  contract? 

A.  I  fenow  it  is  not  full ;  I  know  he  has  a  credit. 

Q.  Tell  lis  why  it  is  not  full  ? 

A.  Well,  it  is.  He  has  more  unmatnred  credit  than  he 
has  land  reserved. 

Q.  Will  you  look  and  see  how  it  was  July  10, 1871, — whether 
it  was  full  then  or  not. 

A.  I  cannot  tell,  without — 

Q.  Do  yon  know  it  was  not  reserved  full  at  that  time  ? 

A.  I  can't  Bay.     I  don't  recollect. 

Q.  If  it  is  not  full  now,  could  it  have  been  full  last  July  ? 

A.  It  might  have  been  full.  He  might  have  sold  the  land 
to  some  one  and  patented  up  some  other  land, — bought  scrip 
and  patented  it  up. 

Q,  How  long  would  it  take  jou  to  see  whether  it  was  i'nll  ? 

A.  It  might  take  a  day  to  look  over  and  see  to  whom  the 
land  was  patented  and  where,  at  that  time  in  July- 

Q.  Look  and  see  whether  any  of  that  has  been  patented. 
You  can  tell  that  in  a  moment  ? 

A.  Yes,  sir;  I  can  tell  that.  [The  witness  bore  referred  to 
a  book.]  There  has  been  a  good  many  descriptions  patented 
on  the  contract. 

Q.  Sinco  July  first  ? 

A.  The  name  of  the  parties  I  have  not  got.  We  don't  mark 
them  on  this  book.  It  would  cumber  up  the  hook  to  put  on 
all  the  items.    We  simply  mark  when  they  are  patented. 

Q.  Will  you  state  whether  there  was  any  lands  improperly 
withheld  on  that  contract  June  1,1871, — whether  it  has  ever 
been  over-rcsLTved  ? 
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A.  It  is  my  recollection  that  about  the  first  time  I  looked 
up  his  contract  it  appeared  to  be  over  reserved;  that  is,  he  had 
applied  for  a  good  many  lands  of  other  parties,  and,  in  looking 
it  over,  it  was  decided  be  could  not  hold  them.  He  applied 
for  a  lot  of  lands  of  Wm.  R.  Rogers, — several  hundred  acres . 
It  has  al!  been  stricken  out  here.  I  recollect  that  Rogers  could 
hold  the  land ;  and,  come  to  think  of  it,  there  was  a  time  when 
his  contract  was  over-reserved.  He  had  applied  for  a  lot  of 
lands,  which,  when  they  were  stricken  out,  left  him  a  large 
credit  agan. 

Q.  When  was  it  you  went  to  Edmonds  in  regard  to  clerks 
acting  as  agents? 

A,  I  spoke  to  him  about  it  last  summer,  or  tlie  for'^part  ol' 
fall. 

Q.  Acting  as  agents  for  what  purpose  ? 

A.  I  asked  him  what  he  meant  by  that  rule  of  clerks  acting 
as  agents.  He  said  he  did  not  want  clerks  to  act  for  parties 
for  compensation. 

Q.  That  was  what  he  said  to  jon  ? 

A,  Yes,  sir. 

Q.  You  have  been  there  since  last  June  ? 

A.  Yes,  sir. 

Q.  Are  yoii  acquainted  with  Van  Dunham  ? 

A.  Yes,  sir. 

Q.  You  was  acquainted  with  him  before  he  came  to  the 
office? 

A.  Slightly.    I  saw  him  a  few  times. 

Q.  What  do  you  say  in  regard  to  his  habits  as  to  sobriety  ? 

A.  I  could  not  tell  you  much  about  tbat. 

Q.  What  can  you  say,  what  little  you  did  know  about  it? 

A.  I  understand  he  was  a  drinking  young  man,  although  I 
never  saw  him  drink. 

Q.  What  do  you  say  as  to  his  being  punctual  at  his  post  in 
office  hours? 

A.  He  was  absent  some. 
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Q.  Waa  be  not  absent  a  good  deal  ? 

A.  He  was  absent  considerable.    I  eannot  say  how  mucli. 

Q.  Absent  more  tban  any  other  clerk  in  the  office  ? 

A.  I  could  not  say. 

Q.  Waa  Clarke  absent  as  much  as  be  was  ? 

A.  I  tbink  not. 

Q.  Was  there  any  other  clerk  that  was  absent  as  nincb  as 
Van  Dunham  ?     How  is  it  with  Griswokl  ? 

A,  I  don't  tbink  be  was  absent  a  great  deal.  I  did  not  pay 
much  attention  to  that  one  way  uor  the  other. 

Q.  Did  not  you  know  or  nnderstand  that  some  of  the  clerks 
"in  the  office  were  acting  as  agents  for  parties  and  receiving 
..gratuities,  and  so  on  ? 

A.  No,  sir,  I  did  not. 

Q.  Never  bad  any  knowledge  of  that  ? 

A.  No,  sir. 

"Q.  Or  that  tbey  were  interested  in  buying  lands  ? 

A.  No,  sir,  I  did  not. 

Q.  Never  heard  it  talked  of  ^ 

A.  Oh,  I  have  beard  them  talk  about  land  or  something  of 
that  kind,  bnt  I  never  heard  any^ — 

Q.  You  had  heard  that  talked  in  the  office,  had  you  not '? 

A,  Yes,  sir.  I  had  heard  clerks  make  remarks  about  land 
specnlatiou,  or  something  of  that  kind,  but  I  never  heard  a 
clerk  tell  me  that  he  had  bought  any  land. 

Q.  No?    Never  had  one  tell  yon  out  directly? 

A.  No,  sir. 

Q.  What  was  the  nature  of  the  speculations  yon  heard  tbeni 
speak  of? 

A.  I  could  not  tc-U  you,  as  I  know  of, — something  I  never 
paid  any  particular  attention  to ;  sometimes  I  beard  remarks 
thrown  out  that  there  was  a  speculation  in  land,  or  you  could 
make  money  in  land,  or  some  land  was  good,  and  so  on. 

Q.  Yon  heard  these  things  occasionally  in  the  office? 

A.  Yes,  sir,  I  heard  remarks  sometimes  thrown  out  by 
clerks,  bnt  whether  they  were  joking  or  not,  I  don't  know. 
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Q.  Do  you  remember,  or  have  you  seen,  the  testimony  of 
William  Ooffron  of  North  Branch  ? 

A.  No,  sir ;  I  have  not. 

Q.  I  dkl  not  know  hut  you  knew  tlie  descriptions  of  land 
that  he  testified  in  regard  to  ? 

A.  No,  sir,  I  don't  know  anything  about  it. 

RE-EXAMIN"ATIOS   OF   O.   K,   C.ILLAM. 

Re-examined  by  Mr.  McG-owan : 

Qneatio]!.  Have  yon  heard  any  remarks  in  the  office  about 
specnlating  in  land,  since  the  trial  commenced  ? 

Answer.  I  don't  know  whether  I  have  or  not.  I  may  have 
heard  such  remarks, 

Mr.  McGowan — I  would  ask  the  Secretary  for  the  file  of 
Ripley's  applications,  and  the  telegrams  attached.  The  Com- 
missioner tells  me  that  all  the  telegrams  were  printed  in  the 
proceedings.  If  they  arc  all  considered  in, — those  four  tele- 
grams that  ai"e  attached, — that  is  all  we  care  for. 

The  Presiding  Oftlcer — There  are  four  telegrams  printed  in 
the  proceedings. 

Mr.  McGowan— There  were  but  two  i-ead,  and  I  only  want 
the  understanding  that  they  are  all  considered  in  cvideuce. 

The  Presiding  OflScer — The  understanding  is,  that  they  are 
all  considered  in  evideueo. 

By  Mr.  McGowan : 

Question,  You  say,  in  response  to  the  Manager,  that  of 
this  list  of  land  applied  for  by  Ripley,  tliat  Mr.  Hall  applied 
for  the  same  lands,  or  a  portion  of  them  ? 

Answer.  He  applied  for  some  of  the  same  lands. 

Q.  Was  it  not  a  fact  that  the  lands  which  he  applied  for, 
that  were  on  that  list,  were  the  lands  which  Ripley  could  not 
hold  by  reason  of  not  having  credit  ? 

A.  Yea,  sir. 

Q.  You  were  asked  with  regard  to  niargiual  cheeks. 

A.  "Well,  Ripley,  yon  know,  wrote  two  letters.  The  last  letter 
he  insisted  on  certain  descriptions,  that  was  not  only  a  portion 
176 
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of  his  credit,  finally ;  and  Hall's  application,  I  think,  covered 
the  most  of  the  balance. 

Q.  Covered  the  balance  ? 

A.  Yes,  sir,  it  would  be. 

Q.  I  would  ask  you  to  explain,  more  fully,  with  regard  to  tlieae 
marginal  checks  on  Mr.  Hall's  application,— the  application 
which  waB  handed  to  you  yesterday,  and  which  is  now  on  file. 

A.  I  found  marks  on  the  plat-books  to  three  difi'eront  par- 
ties, on  difi'erent  contracts,  and  I  went  through  with  all  the 
different  contracts  in  force,  where  there  were  conflicting  appli- 
cations, to  look  them  up,  so  as  to  ascertain  exactly  how  tho 
contracts  stood. 

Q.  When  were  these  marks  on  the  books  made,  which  you 
found,  and  from  which  you  checked  Hall's  application  ? 

A.  They  were  most  of  them  dated  back  in  1868,  1869,  and 
1870. 

Q.  Were  any  of  them  marks  that  were  made  within  the 
present  administration  ? 

A.  I  don't  recollect  of  any  now,  I  would  not  say  that  there 
was  not. 

Q.  You  say  most  of  them  were  1868, 1869,  and  1870  ? 

A.  Yes,  sir ;  they  were  generally  old  marks,  quite  a .  ways 
back,— all  these,  J.  B.  Barr  and  J.  H.  Hill ;  and  these  appli- 
cations were  hack  in  old  times. 

Q.  Were  you  here  at  the  time  the  office  was  removed  from 
the  old  oflice  to  the  present  place  ? 

A,  I  was  ;  yes,  sir, 

Q.  Do  you  recollect  the  time  ? 

A.  Well,  it  was  during  the  winter. 

Q.  How  long  was  the  office  broken  up  and  bnsiiiess  sus- 
pended ? 

Q.  Well,  it  was — I  should  think  it  was  rather  difficult  get- 
ting along  for  about  two  weeks. 

Q.  When  Mr.  Smith  was  here,  on  the  29th  of  November, 
state  whether  you  and  he  examined  the  plat-books,  or  the  book 
of  reserves,  or  whether  you  examined  both  of  them. 
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A.  Well,  we  did  in  part.  I  showed  him  one  town,  and  I 
on't  know  but  more.  I  told  him  Ripley  had  applied  for  hie 
land,  and  I  think  we  turned  to  a  town,  and  I  don't  know  but 
to  two. 

Q.  Did  you  esamine  the  whole  of  the  plat-books  ? 

A.  No,  sir ;  I  don't  think  I  looked  at  only  one  town.  I 
don't  know  but  he  looked  at  all  of  them ;  I  don't  know  how 
that  is. 

Q,  You  were  asked  with  regard  to  the  Commissioner,  or  the 
Deputy,  accepting  orders  from  contractors  after  the  contract 
was  full.    What  is  the  present  rule  in  regard  to  that,  if  any  ? 

A.  Well,  the  rule  is,  not  to  allow  it. 

Q.  Do  you  know  of  any  cases  where  that  has  been  allowed 
ondtr  the  present  Commissioner, — where  the  contract  has  been 
reserved  full  and  then  the  contractor  gave  a  further  order  for 
scrip, — whether  that  order  was  accepted  ? 

A.  No,  sir ;  I  don't  know  of  any  such  instaaee, 

RE-CROSS-EXAMINATION   OP   G,   F.   GILLASf. 

Re-cross-examined  by  Mr.  Manager  Huston : 

Question.  Don't  yon  know  that  upon  the  order  that  Mr. 
Hewitt  had  from  Bathay  which  you  say  he  did  not  carry  the 
scrip  with,  that  he  was  allowed  to  reserve  on  that  order  the  full 
creijit  that  he  bad,  and  then  unload  it  and  reserve  again  ? 

Answer.  Well,  I — 

Q.  Isn't  that  so  ? 

A.  Well,  Hewit  was  allowed  to  reserve  land  on  his  order, 
certainly. 

Q.  He  was  allowed  to  reserve  upon  tins  order  that  did  not 
carry  the  scrip  with  it,  was  he  not  ? 

A.  Yes. 

Q.  To  sell  his  land  and  then  reserve  again,  was  he  not? 

A.  Yes,  sir;  that  was  allowed. 

Mr.  McUowan — Mr.  President:  I  hold  in  my  hand  the 
statement  made  by  Mr.  Bonrs,  in  accordance  with  the  request 
the  other  day,  of  the  amount  received  in  the  Treasurer's  Office 
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from  plats,  iield-DOtes,  and  so  fortli,  for  the  jeara  1869,  '70-1-3, 
I  ask  that  it  may  be  put  in  evidence  ivithout  calling  tlie  wit-- 
nesa  or  detaining  him  over,  if  there  is  no  objection. 

Mr.  Manager  Ilnston — Let  us  see  it. 

Mr.  McGowan— Yos,  air.  I  will  state  also  that  1  have  inad- 
vertently put  upon  the  bottom  of  it  some  pencil  notes,  which 
fonn  no  part  of  the  statement. 

Mr.  Manager  Huston — We  have  no  objection,  Mr,  President. 

The  Presiding  Officer— It  will  be  received  in  evidence. 

The  following  is  a  copy  of  the  statement  i-eferred  to : 

[EXHIBIT    RR.] 

Laa^Bff,  Miah..  May  le,  1S7S.  '  j 
HTATBMUST  qf  mmena  recilvfil  from  the  Slats  Land  Office  for  I'm,  Plati,  FIeM- 
t/otii,  etc.,  far  each  of  the  Calendar  Tears  isas,  1870,  JS71,  ami  tS7!!. 


Febrnarj-.. 
April 


Jnno 

July 

S«ptember... 

November... 
J>eceinher 


TESTIMONY   OF   C.   L.   OKTM.IS. 

C.  L.  Ortman,  a  witness,  produced,  sworn,  and  examined  on 
ihe  part  and  behalf  of  the  respondent,  testified  as  follows : 
Esamined  by  Mr.  Shipman : 
Question.  Mr.  Ortman,  where  do  you  reside  ? 
Answer,  In  the  city  of  East  Saginaw. 
Q.  What  position  do  you  hold  there? 
A.  I  am  a  lumberman. 
Q.  What  official  position,  if  any  ? 
A.  I  am  the  mayor  of  the  city  of  East  Saginaw. 
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Q.  Do  you  know  Josepli  Lawrence  and  M.  E.  Hitchings? 

A.  Yes,  sir. 

Q.  Did  you  ever  send  either  one  of  those  men  to  look  at  lots 
live  and  sis,  or  any  land  upon  section  16,  town  24  north, 
range  3  west,  by  Higgina'  Lake  ? 

A,  Yes,  sir. 

Q.  Won't  you  state  the  facts  in  regard  to  that, — what  yon 
did? 

A.  I  sent  Mr.  Joseph  Lawrence,  with  another  man  in  my 
employ,  in  May,  1871,  to  examine  some  land  in  town  25, 3  and 
24,  3  west,  and  Bmougst  them  they  examioed  those  particular 
lots  in  section  16,  town  24,  3  west,  and  they  returned  at  the 
end  of  May  and  made  their  reports,  and  I  noted  those  reports 
and  entered  some  land  on  thoir  reports. 

Q.  On  what  section  ? 

A.  On  different  sections,  in  35,  ^  west,  and  some  in  24,  3 
west.  I  did  not  enter  those  two  lota  you  mentioned.  In  the 
month  of  July,  in  the  latter  part  of  July,  I  sent  Mr.  Hitch- 
ings-—M.  E.  Hitchings — to  examine  some  other  lands,  and 
required  of  him  to  look  at  those  particular  lots  on  that  section 
—section  16~-that  joins  Higgins'  Lake.  Mr.  Hitchings  came 
back  and  reported  to  me  what  he  had  looked,  and  among  them 
were  those  lots  on  section  16. 

Q.  Let  me  ask  you  now  what  their  reports  were, — whether 
they  were  for  or  against  the  land  ? 

Mr.  Manager  Huston — Well,  I  object. 

Mr.  Shipman — What  is  your  objection  ? 

Mr.  Manager  Huston — My  objection  is  that  it  is  simply 
hearsay  testimony.  The  witnesses  have  sworn,  nevertheless, 
what  their  reports  were ;  but  I  do  not  think  it  is  competent 
for  them  to  come  into  court  and  show  by  this  witness  what 
anybody  may  have  said  to  him,  and  make  testimony  in  that 
way. 

The  Presiding  OfBcer — I  think  the  witness  may  answer  the 
simple  question  of  whether  they  reported  for  or  against.  The 
evidence  has  already  been  received  as  to  what  the  fact  was. 
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Question.  State  what  the  report  was, — whether  for  or  against 
the  land. 

Answer.  The  report  was  that  the  land  was  not  good,  aa  far 
as  the  Bouthem  part  was  concerned.  I  think  there  were  two 
lots  south  which  were  not  good,  while  the  northeastern  and 
northwestern  parts  were  good. 

Q,  Of  the  section  ? 

A.  Yes,  sir. 

Q.  I  mean  as  to  lots  five  and  six. 

A.  They  were  not  good.    It  was  so  reported  to  me. 

Q.  Was  there  any  particular  reason  why  you  wanted  those 
lands  ? 

A.  I  am  a  lumberman,  and  I  wanted  them  for  the  purpose 
of  having  the  pine  lumber,  if  there  was  any  on  the  land ;  and 
they  stated  there  was  none. 

Q.  Why  did  you  want  lots  five  and  six  specially  ? 

Mr.  Manager  Huston — We  object  to  that.  We  cannot  sec 
how  that  is  competent.  We  do  not  see  that  it  has  any  bearing 
upon  the  question,  one  way  or  the  other,  for  what  purpose  he 
wanted  them.  He  says  that  the  report  was  unfavorable,— now 
why  he  wanted  them,  it  seems  to  me,  is  not  competent- 
Mr.  Shipman — It  is  not  very  material,  but  I  wish  to  show 
that  he  wanted  the  lots,  if  they  were  worth  having, — to  show 
where  his  interest  was  in  the  matter. 

Mr.  Manager  Huston — He  never  saw  the  land,  and  he  says 
the  report  of  those  land-lookers  was  unfavorable,  and  that  is 
all  he  knows  about  it. 

The  Presiding  Ofiicer — It  seems  to  the  Chair,  that  it  might 
influence  the  directions  given  to  his  agents  in  regard  to  it, 
somewhat.  I  will  allow  the  question  to  be  answered.  I  will 
ask  a  vote  of  the  Senate,  if  desired. 

Mr.  Manager  Huston— I  do  not  desire  any  vote. 

By  Mr.  Shipman : 

Qnesfciou.  Was  there  any  particular  reason  why  you  wanted 
those  lots  five  and  six  ? 
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Answer.  If  you  will  allow  me  to  show  the  plat-book,  to  see 
what  lots  five  and  six  are — 

[The  plat-book  is  shown  to  the  witness.] 

■Witness,  I  did  not  know  five  and  six,  for  the  reason^ 

The  Presiding  Officer — He  did  not  ask  jou  why  yon  did  not 
know  them,  but  for  what  particular  reason  you  wanted  them. 

A.  I  wanted  them  for  the  particular  reason  of  pine  timber. 

Q.  Had  these  men  been  looking  land  for  you  before  ? 

A.  Mr.  Lawrence  has  looked  land  for  me  for  a  period  of 
seven  years. 

Q.  Mr.  Hitchings  ? 

A.  Mr.  Hitching  has  looked  land  for  me  only  two  years. 

Q.  You  say  yon  entered  some  laud  upon  that  section,  and 
other  sections  adjoining? 

A.  Yes,  sir. 

Q.  Was  it  after  that,  and  if  so,  what  time  after  that? 

A.  I  entered  land  in  those  two  towns,  or  in  a  part  in  that 
town  where  this  eeetion  of  land  is,  in  the.  month  of  May.  I 
entered  those  particular  lots  in  the  month  of  August,  after- 
wards. 

Q.  What  lots  do  you  mean  now  ? 

A,  I  mean  lot  number  1,  on  section  1(J,  and  the  E.  i  of  the 
N.  "W.  i,  and  the  N.  B.  of  8.  E.  h  of  section  10. 

Q.  Did  you,  at  tbat  time,  say  anything  in  the  office  to  Mr. 
Barnard,  with  regard  to  these  lots,  five  and  six,  being  valuable 
for  pine  ? 

A.  I  siid  they  were  not  valuable  for  pine. 

Q.  State  what  was  said, — the  conversation  on  that  point. 

A.  Lots  numbers  five  and  six  was  open  for  entries,  and  Mr. 
Barnard  asked  me  why  I  did  not  take  it,  and  I  told  him  they 
were  not  valuable  enough  to  take  them,  so  I  did  not  take 
them. 

CK0S3-EXAMINATI0N   OF  t 


Cross-examined  by  Mr.  Manager  Huston  : 
Question.  That  was  May  15th,  1871  ? 
Answer.  That  was  in  the  month  of  August. 


Hosted  byGOOgle 


1408  TBIAL  OF  CHARLES  A.  EDMONDS. 

Q.  The  entry  shows  that  yon  entered  these  lands  Slay  13, 
does  it  not  ? 

A.  I  eotered  some  lands  in  that  town  in  May,  but  these  par- 
ticular lands  I  entered  in  the  month  of  August,  after  Mr. 
Hitehings  returned, 

Q.  When  was  it  yon  had  that  conversation  wiih  Mr.  liar- 
nard? 

A.  It  was  when  1  entered  the  land  in  the  month  of  August. 

Q.  You  never  saw  those  lands  yourself  ? 

A.  No,  I  did  not. 

Q.  All  yon  know  about  the  land  is  what  these  two  laml- 
lookers  stated  to  you? 

A.  On  the  representation  of  my  land-lookers. 

Q.  That  is  all  you  know  about  the  land  ? 

A,  Yes,  sir. 

Q,  Have  yon  uot  known  cases  where  land-lookers  have 
reported  lands  not  worth  taking,  and  afterwards  they  were 
purchased,  and  found  to  he  valuable  for  the  timber  that  was 
on  the  land,  by  other  parties  ?    Have  not  you  known  of  snelt 


A.  There  will  he  such  cases. 

Q.  Don't  you  know  that  there  are  numerous  pieces  of  land 
in  the  pine  country  that  have  been  looked,  and  thought  not 
worth  taking  up,  that  were  subser^uently  purchased  and  large 
quantities  of  pine  obtained  from  the  land, — the  land  found  to 
be  valuable  ? 
A.  Well,  hut  Mr.  Lawrence  and  Mr,  Hitehings— 
Q.  I  ask  if  you  have  not  found  in  your  experience,  as  a  lum- 
berman, that  it  was  a  fact  that  frequently  lands  that  had  been 
looked  up  by  one  party  wottld  afterwards  be  looked  up  and 
purchased  by  some  other  party,  and  found  to  be  valuable  ? 
A.  I  might  bo,  but  they  were  straightforward  men— 
Q.  Have  you  not  found  that  to  occur  in  the  judgment  of 
land-lookers  ?    Has  that  not  been  in  the  Saginaw  country  a 
matter  of  frequent  occurrence, — that  one  man  would  not  buy 
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because  he  thonglit  there  was  not  safficient  pine  to  warrant  it, 
and  another  lumberman  buy  it  and  find  it  was  good, 

A.  It  may  he;  some  men  lack  judgment;  but  good  land- 
lookers  undersband  pretty  well  what  it  is. 

Q.  Doea  it  not  occur  from  mistake  ? 

By  the  Presiding  Officer: 

Question.  Whether  jou  know  of  such  instances  ? 

Answer.  I  do  not  know  of  any  such  instances,  hot  it  may 
haye  happened. 

By  Mr.  Manager  Huston : 

Question.  Have  you  not  heard  it  talked  of  that  sach  mistakes 
have  happened  ? 

Answer.  I  have  heard  of  it  in  my  experience,  that  men  have 
made  misrepresentations. 

Q.  Have  you  not  known  of  pieces  of  land,  eighty  or  one 
hundred  and  sixty  acres,  to  be  valuable  for  its  timber,  and  only 
valuable  for  the  timber  upon  it,  and  the  timber  be  upon  only 
fifteen  acres  of  the  piece ;  or  all  the  valuable  timber  be  on  a 
few  acres  ? 

A.  Such  things  exist. 

Q.  Do  they  not  frequently  occur  ? 

A.  I  would  not  say  frequently,  but  it  exists  sometimes, — the 
timber  stands  on  fifteen  or  twenty  acres  of  laud. 

Q.  And  sometimes  on  less  than  fifteen  and  still  be  worth 
taking  ? 

A.  It  depends  on  the  timber  and  the  location. 

Q.  How  much  pine  timber  did  you  ever  know  to  stand  upon 
one  acre  of  ground, — how  many  thousand  feet  ? 

A.  You  ask  of  my  own  knowledge  ? 

Q,  From  your  own  knowledge ; — yes. 

A.  I  have  seen  acres  of  lands  with  only  one,  two,  or  three 
trees  on  an  acre. 

Q.  Have  you  not  seen  where  there  are  more  than  that  ? 

A.  I  have  land  with  fifteen,  twenty,  or  forty  trees  on  one 
acre. 

177 
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Q.  What  woald  such  an  acre  of  land,  if  it  was  on  the  riyer, 
within  a  reasonable  distance  for  banking — what  would  an  acre 
of  land,  where  there  were  some  forty  pine  trees  on  it,  be  worth  ? 

A.  Those  are  exceptions. 

Q.  I  ask  jou  what  would  siioh  an  acre  be  worth  ? 

A.  I  have  seen  lands  selling  from  $1  25  np  to  as  high  as 
130  an  acre. 

Q.  Woxild  not  an  acre  of  land  that  bad  forty  trees  upon  it, 
that  was  within  three  miles  of  a  river  that  had  capacity  suffi- 
cient for  running  the  logs— would  it  not  be  worth  more  than 
130  if  it  had  forty  pine  trees  such  as  would  be  fit  for  lumber- 
ing purposes  ? 

A.  Well,  I  have  not  heard  of  an  instance  yet  where  land  has 
been  sold— 

Q.  Take  an  acre  of  land  with  forty  good  pine  trees  upon  it, 
it  would  be  worth  more  than  $30,  would  it  not  ? 

A.  We  are  not  in  the  habit  of  buying  a  single  aei-e, 

Q.  I  am  asking  you  per  acre  ? 

A.  It  depends  iipon  the  quality  of  timber, — what  it  is. 

Q.  Good  merchantable  pine  ? 

A.  In  parts  of  the  country  where  the  timber  is  sold  by 
stcmpage,  I  ehoiild  rather  eay  it  would,  but  in  some  parts  it  is 
not  usual  to  sell  land  for  stumpage, 

Q.  What  is  it  worth  by  stumpage  ? 

A.  We  value  the  stumpage  in  the  State  of  Michigan  from , 
fifty  cents  as  high  as  three  dollars  per  thousand,  measured  in 
board  measure, — measured  in  eaw-logs. 

Q.  There  is  a  stream  that  runs  from  Higgins'  Lake  into  the 


A.  Yes,  sir. 

Q,  So  that  logs  can  be  banked  in  the  lake  ? 

A,  Higgins'  Lake  has  an  outlet  into  the  Muskegon  river, 

Q.  It  would  be  short  hauling  ? 

A.  Yes,  in  this  particular  case  the  section  joins  the  lake. 
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Q.  The  banking  gronnd  wonld  be  upon  the  same  section  of 
land? 
A.  Yes,  sir. 

RE-EXAMIITATION   OF  CHABLES   L.   OUTMAK. 

Examined  by  Mr,  5hipraan ; 

Question.  T  want  to  know  what  "  stumpage  "  is  ? 

Answer.  It  is  an  expression  by  lumbermen,  which  means 
timber  cut  into  saw-logs  and  measured  by  a  board  rule, — this 
is  called  "  stumpage," 

Q.  You  speak  of  instances  where  you  have  known  lookers 
to  make  mistakes  in  land  as  to  pine.  Did  you  ever  know  these 
mistakes  to  occnr  with  Mr,  Lawrence  and  Hitchings,  in  your 
experience  with  them  ? 

A.  I  do  not  know  of  any  such  mistakes  with  them  in  my 


KE-CKO&8-EXAMISATI0S  OF  CHARLES  L.   OKTMAN. 

He- cross-examined  by  Mr.  Manager  Huston  : 

Question.  Did  you  ever  go  and  look  the  land  over  after  Law- 
rence and  Hitehings  had  looked  it  over,  to  see  if  there  was  a 
mistake  ? 

Answer.  I  have. 

Q.  And  you  never  found  any  mistake? 

A.  No,  sir.    We  vary  sometimes  in  our  estimates. 

Q.  It  generally  varies,  does  it  not  ? 

A.  Well,  it  is  a  matter  of  judgment. 

The  Presiding  Officer— The  following  question,  directed  to 
Senator  "Waterbury,  has  been  sent  to  the  Chair,  and  the  Secre- 
tary will  read  it : 

Question.  "In  yonr  testimony  on  page  324,  in  regard  to  lots 
five  and  six,  Sec.  6,  T,  24  N.,  3  W.,  yoa  stated  that  those  lands 
were  chiefly  valuable  for  timber.  Will  you  please  state  what,  in 
your  opinion,  was  the  value  of  those  lands  for  timber,  when 
seen  by  you  ?" 

Senator  Waterbury — I  did  not  consider  them  very  valuable, 
and  as  to  the  esact  value  there  was  in  them,  I  am  not  prepared 
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to  say,  for  I  did  not  look  close  enough,  but  I  looked  over  that 
whole  section  and  did  not  find  an  acre  on  the  whole  section 
that  I  thought  would  pay  me  for  the  timber.  I  did  not  con- 
sider them  of  any  value  for  anything  else.  I  was  getting 
cheaper  lands  at  that  time. 

By  Mr.  Manager  Huston : 

Question.  You  did  not  consider  it  valuable  for  anything  else 
except  the  timber  that  was  on  it  ? 

Answer,  No,  sir. 

Q.  That  was  four  dollars  an  acre  ? 

A.  Yes,  sir. 

Q.  How  long  ago  was  that  ? 

A.  Four  years  ago  this  spring,  if  my  memory  serves  me 
right. 

Q.  What  money  you  had  to  invest  in  lands,  you  could  get 
better  lands  in  the  same  neighborhood  for  ? 

A.  I  could  not  hardly  say  that. 

Q.  You  could  get  swamp  land  in  that  neighborhood  at  a 
lees  price  P 

A.  Yea.  We  had  all  the  swamp  we  wanted  to  use ;  but  we 
did  not  think  ifc  was  worth  that  money  at  that  time. 

Q.  You  could  get  other  land  in  that  place  that  was  better, 
at  a  less  price  ? 

A.  I  could  have  done  it,  but  I  did  not  consider  it  worth  it 
at  that  time,  for  timber. 

Q.  What  did  its  value  chiefly  consist  in  ? 

A.  My  opinion  is,  that  there  was  no  value  only  for  lumber. 
Whatever  lumber  there  was  on  it  was  worth  so  much. 

By  Mr.  Shipman : 

Question.  That  river  thei-e,  running  into  theMuskegon,  was 
there,  was  it  not  ? 

Answer.  Yes,  sir. 


M.   0.  ROBINSON,   RECALLED    FOK   THE   RESPOKDENT. 

Examined  by  Mr.  McGowan : 

Question.  How  long  have  yon  been  a  clerk  in  the  Commis- 
sioner's office  ? 
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Answer,  Since  the  first  of  November,  1868. 

Q.  How  long  have  you  been  acting  ae  chief  clerk  ? 

A.  Since  the  first  of  May,  1869, 1  think. 

Q.  "What  form  of  order  waa  allowed  from  contractors  pre- 
■viouB  to  Mr.  Edmonds'  administration  ? 

A.  A  simple  order  to  reserve  would  be  accepted. 

Q.  What  form  of  order  is  required  now  ? 

A.  No  order  ie,  unless  it  carries  what  they  call  matured  scrip 
with  it. 

Mr.  Manager  Huston — I  understand  those  orders  are  in 
writing,  and  are  a  part  of  the  records  of  the  office.  I  submit 
whether  it  is  not  the  better  evidence  to  pi-oduce  the  orders,  and 
let  the  Senate  judge  ?  I  understand  that  they  do  not  allow  any 
application  to  be  made  for  the  reservation  of  lauds, — that  has 
been  sworn  to  several  times, — except  in  writing.  Now,  they 
are  asking  this  witness  what  the  form  and  effect  of  the  order 
is.  I  submit,  whether  it  would  not  be  more  satisfactory  to  this 
Court  to  have  the  legal  proof? 

The  Presiding  Officer— The  written  testimony  would  be  the 
better  testimony. 

Mr.  McGowan — I  will  explain,  briefly,  and  I  think  the  coun- 
sel will  not  object.  We  simply  propose  to  show  that  the  same 
form  of  order  is  now  sent  to  the  office  that  formerly  waa  sent, 
a  simple  order  that  does  not  carry  with  it  matured  scrip,  and 
in  that  case  the  land  on  the  order  is  charged  up  on  the  eon- 
tractor,  and  not  to  the  party  holding  the  order.  If  the  party 
holding  the  order  is  to  get  any  credit  directly  to  himself,  it  is 
now  the  rule  to  require  that  the  order  itself  contains  the  request 
to  the  Commissioner  to  patent  the  lands  to  the  person  holding 
it  when  the  contract  matures. 

The  Presiding  Officer— You  wish  to  introduce  the  testimony 
to  show  a  change  in  the  office  ? 

Mr.  McGowan — With  regard  to  the  practice,  and  not  so  par- 
ticularly with  regard  to  the  form  of  the  order. 

Mr.  Manager  Huston — If  they  will  introduce  the  order,  I 
cannot  see  why  they  will  not  show  the  change.    Let  each  class 
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of  orders  be  introduced.  They  aue  under  the  control  of  the 
respondent.    He  holds  the  best  evidence  on  that  question.. 

The  Presiding  Officer — Parole  testimony  would  he  admitted 
to  show  the  fact  of  the  change,  when  the  object  of  the  testi- 
mony is  not  to  show  the  contents  of  the  order. 

Mr.  Manager  Huston — The  question  goes  further  than  tliat, 
not  only  that  there  has  been  a  change,  hut  what  the  effect  of 
the  change  is. 

Mr.  McGowau — If  the  Honorable  Manager  so  understands 
it,  I  will  withdraw  the  question. 

Question.  State  what  the  instructions  are  with  regard  to 
orders  sent  there  by  the  contractors  ? 

Answer.  Receive  no  order  unless  it  reads,  "  Patent  the  lands 
out  of  matured  scrip." 

Q.  When  were  these  instructions  given  ? 

A.  I  think  last  fall,  sometime. 

Q.  State  whether  there  has  been  any  change  in  the  form  of 
the  affidavit  of  abandonment,  in  the  present  administration  ? 

A.  There  has. 

Q.  When  was  that  change  made  ? 

A.  It  was  made  as  early  as  April,  1871. 

Mr.  McGowan — I  wish  now  to  ask  to  identify  some  files 
which  I  wish  then  to  offer  in  evidence. 

Question.  Will  you  open  these  papers  and  state  what  they 
are? 

Answer,  They  are  official  letters  to  the  office. 

Q.  Written  by  whom  ? 

A.  E.  G.  Goddard,  in  Saginaw. 

Q.  Will  you  look  upon  these  files  and  state  what  they  are  ? 

A.  They  are  the  files  of  the  office  in  Orson  Boucb  case. 

Q.  What  is  it  you  hold  in  your  hand  ? 

A,  I  hold  the  original  letter  to  Charles  Cornell,  dated  Sep- 
tember 1, 1871,  directed  North  Branch,  Mich. 

Q.  In  whose  handwriting  ? 

A.  Deputy  Commissioner  Barnard's. 

Q.  I  ask  you  if  the  letter  is  copied  in  the  letter-book  ? 
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A.  By  the  looks  of  the  writing,  I  should  say  it  has  been, 

Mr.  McGowan — If  there  ia  no  objection,  I  will  offer  the 
original  letter. 

Mr.  Huston — I  would  rather  see  the  letter-book. 

Question.  Will  you  look  at  the  papers  in  that  file  ? 

Answer.  With  i-egard  to  the  license  to  Henry  Diamond, — 
applications,  and  ao  forth. 

Q.  Those  are  the  office  files  in  what  is  known  aa  the  Dia- 
mond caae  ? 

A.  Yes,  sir. 

Q.  The  letter  which  you  have  been  shown,  directed  to  Con- 
lej,  which  yon  say  was  in  Barnard's  handwriting, — how  did 
that  letter  get  back  to  the  office  ? 

A.  Returned,  not  called  for  by  Mr  Oonley. 

Q.  When  was  the  letter  found  ? 

A,  A  few  days  ago. 

Q.  Who  found  it  ? 

A.  I  found  it. 

Q.  Who  opened  it  ? 

A.  I  opened  it, 

Q,  State  whether  you  made  any  examination  of  the 
enyelope  ? 

A.  I  did. 

Q.  Where  is  the  envelope  ? 

A.  I  eonld  not  say ;  it  got  lost  somewhere, 

Q.  Have  you  made  search  for  it? 

A.  I  have. 

Q.  Was  unable  to  find  it? 

A.  Unable  to  find  it. 

Q.  Did  you  notice  the  post-mark  upon  the  envelope  ? 

A.  I  did. 

Q.  State  whether  it  corresponded  with  the  date  of  the 
letter  ? 

A.  It  did. 

Q.  State  whether  that  letter  was  in  the  office, — found  in  the 
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office,  and  whether  it  was  there  examined,  envelope  and  all, 
since  Mr.  Alderman  testified  in  this  case  ? 

A.  Yee,  sir;  I  think  it  was, 

Mr.  Manager  Huston — I  thought  you  asked  him  about  the 
Conley  letter  ? 

Mr.  McG-owan — The  letter  written  by  BarnaKl  to  Conley. 

By  Mr.  McGowan : 

Question.  Pound  since  Alderman  testified  ? 

Answer.  Found  since  Alderman  testified. 

Q.  Where  did  you  find  it? 

A.  I  found  it  in  a  pigeon-hole  which  is  loft  for  returned 
letters. 

Q.  Among  other  returned  letters  ? 

A.  Yea,  sir, 

Mr.  MoGowan — Now,  if  there  is  no  objection,  we  offer  in 
evidence  the  files  and  papers  which  we  have  identified  by  this 
witness. 

By  Mr,  Manager  Huston : 

Question.  Have  yon  got  the  letter-book  that  has  a  copy  of 
this  letter  in  it? 

Answer.  I  do  not  see  it  here,— I  can  get  it. 

The  Presiding  Officer — [To  Managers,]  Do  you  desire  the 
book  at  this  time  ? 

Mr,  Manager  Huston — Yes,  sir. 

[A  messenger  was  here  sent  for  the  letter-book.] 

Mr.  MeGowau — Mr.  President,  we  now  offer  in  evidence, 
and  will  present  to  the  Managers,  the  statement  or  opinion  of 
Attorney  General  May,  which  was  referred  to  in  the  examina- 
tion of  Obed  Smith. 

Mr.  Romeyn — Upon  what  subject  ? 

The  Presiding  Officer — In  regard  to  the  Obed  Smith  eon- 
tract. 

Mr.  Manager  Cochrane— We  would  like  to  understand  the 
object  of  offering  Mr.  May's  opinion  here. 

Mr.  McGowan — It  is  simply  this:  Mr.  Smith  testified  that 
the  opinion  was  procured,  and  that  Mr.  Edmonds,  after  get- 
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ting  the  opinion,  settled  with  hini  in  accordance  with  the  state- 
menta  contained  in  that  opinion.  We  offer  it  to  show  that  Mr. 
Smith  was  somewhat  mistaken. 

Mr.  Manager  Cochrane — It  is  not  offered  for  the  purpose  of 
showing  that  the  Attorney  General's  opinion  is  the  law,  1 
suppose  ? 

Mr.  McGowan — Not  at  all ;  we  would  hardly  claim  that. 

The  Presiding  Officer — Simply  becanae  it  has  been  referred 
to  by  the  witness  ? 

Mr.  McGowan — Simply  because  it  has  been  referred  to 
by  the  witness,  and  the  Commissioner  was  caused  to  make  a 
flettlement  with  him. 

The  Presiding  Officer — Is  there  any  objection  ? 

Mr.  Manner  Coehrane—'We  have  no  objection  if  it  is  simply 
for  the  purpose  of  showing  that  Mr.  Smith  may  have  been 
mistaken;  1  suppose  that  is  competent? 

The  following  is  a  copy  of  the  opinion  referred  to : 

[exhibit  ss.] 

Attoenet  Gehbral's  Obficb,  ) 
Lansing,  January  i,  1871.      f 
H<m.  Okas.  A.  Edmondx,  Coni'r  State  Land  Offiee  : 

Dear  Sir  t  1  have  examined  the  question  submitted  to  me 
by  you,  in  the  matter  of  Obed  Smith,  Esq.,  and  reply  to  your 
interrogations  as  as  follows : 

Ist.  That  if  the  orders  given  by  Smith  were  for  matured 
scrip,  they  were  properly  chargeable  to  him  on  his  contraets. 
If  they  were  given  for  laud,  then  they  should  not  he  charged 
to  him,  except  for  the  amount  of  laud  actually  taken  on  the 
orders.  That  any  order  given  by  him  could  be  revoked  by 
him  as  to  the  amounts  not  actually  taken  on  the  order. 

2d.  That  scrip  issued  to  him  on  any  of  his  contracts  should 
be  applied  on  the  contract  upon  which  issued,  unless  some 
change  of  contract  was  made  and  motive  of  the  change  given 
to  the  Commissioner,  when  all  reservations  on  the  entire  con- 
tract, as  amended,  would  be  open  for  selection. 

irs 
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3d.  It  seems  to  me  to  be  reasonable  that  the  Commissioner 
should  giye  notice  to  the  contractor  or  his  assignees,  in  case 
he  baa  overdrawn  on  his  contract, 

ith.  I  think  Smith  can  hold  his  land  on  unmatured  scrip, 
which,  when  matured,  would  pay  for  such  land.  That  is,  he 
can  hold  what  is  then  his  due,  after  deducting  all  payments. 

5th.  I  think  Smith  can  hold  the  lands  charged  to  him,  and 
which  have  been  allowed  on  his  reservations,  and  that  lands 
reserved  on  the  amended  contract  are  governed  by  it,  so  far  as 
It  is  a  new  contract,  except  as  modified  by  the  second  proposi- 
tion above. 

My  anawera  to  your  questions  axe  based  upon  what  I  under- 
stand has  hitherto  been  the  practice  in  your  office,  and  what  I 
deem  to  be  a  reasonable  construction   of  the  relations  and 
duties  of  the  parties  to  a  swamp  road  contractor. 
Eespectfully  yours, 

DWIGHT  MAY, 
Attorney  General. 

Mr.  McGowan — I  will  present  to  the  reporter,  coneecutively, 
those  files,  if  there  is  no  objection. 

Mr.  Manager  Grosvenor — Wait  until  we  see  the  letter-book. 

The  Presiding  Officer — Mr.  McGowan,  will  you  offer  them 
separately,  so  that  the  Secretary  may  get  them,  and  avoid  con- 
fusion ? 

Mr,  McGowan — Yes,  sir. 

[The  letter-book  referred  to  was  here  brought  in,  and  handed 
to  the  Managers.] 

Mr.  McGowan— The  Managers  ask  a  little  more  time  to  look 
the  files 'over. 

The  Presiding  Officer — Let  them  take  sufficient  time  to  look 
them  over, 

Mr.  Manager  Grosvenor — Will  the  gentleman  state  what  he 
proposes  to  prove  by  this  letter  from  Wm.  A.  Barnard  to 
Conley?  We  object  to  it,  because  it  does  not  appear  to  have 
been  forwarded ;  the  original  ia  here  with  the  copy;  it  does 
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not  appear  to  have  ever  been  forwarded  to  the  address.  The 
witness  testifies  that  he  found  the  paper  in  the  office.  The 
letter-book  indicates  that  this  is  the  identical  paper  there 
copied. 

The  Presiding  Officer — The  Chair  understood  this  witness 
to  testify  that  it  was  returned;  that  he  examined  the  envelope 
and  found  that  it  was  returned,  uncalled  for,  by  Mr  Conley. 
[To  the  witness.]    Did  you  ao  state  ? 

The  Witness — Yes,  sir. 

By  Mr.  Manager  Grosvenor : 

Question.  Was  this  in  the  envelope  when  it  was  found  P 

Answer.  Yes,  sir. 

Q.  Who  was  the  envelope  addressed  to  ? 

A.  Charles  Conley. 

Q.  Then  what  evidence  have  you  that  it  was  ever  sent  to 
Charles  Conley  ?  How  do  you  know  it  was  ever  sent  to 
Charles  Conley  ? 

A.  I  noticed  the  post-mark  of  Lansing,  December  31st. 

Q.  When  did  you  notice  that  ? 

A.  I  noticed  it  the  other  evening,  when  I  found  it  in  the 
office. 

Q.  Where  is  it  ? 

A.  As  I  said  before,  the  envelope  was  mislaid  or  lost ;  I  could 
not  find  it. 

By  Mr.  Manager  Huston : 

Question.  What  other  marks  was  there  on  the  envelope  ? 
What  other  stamp  ? 

A.  I  could  not  say  with  regard  to  the  stamp.  I  noticed  the 
mark  on  the  envelope,  "  Returned  to  the  writer." 

Q.  Nothing  else  excepting  that  ? 

A.  I  think  there  was  a  stamp,  but  I  cannot  swear  anything 
about  the  stamp. 

By  Mr.  Manager  Cochrane : 

Question.  What  are  the  marks  on  there  ? 

Answer,  "  Returned  to  writer," 
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By  Mr,  Manager  Huaton : 

Question.  Was  this  an  official  envelope  that  had  directions 
to  return  in  ten  days  if  not  called  for  ? 

Answer.  I  cannot  say  as  to  the  number  of  days,  but  it  was 
an  official  envelope. 

Q.  What  did  it  say  about  returning  ? 

A.  Return  in  ten  or  fifteen  days.  I  cannot  say ;  we  had  two 
classes  of  envelopeH. 

Q.  You  say  this  letter  had  got  back  into  the  office,  and  had 
not  been  opened  at  the  time  you  found  it  ? 

A.  That  is  what  I  said. 

Q.  Do  you  know  when  it  came  into  the  office  ? 

A.  I  do  not. 

Q.  Is  it  not  the  practice  to  open  letters  when  they  are  re- 
turned, to  know  what  they  are  about  ? 

A.  No,  sir.    I  think  not  generally. 

Q.  IJettera  that  are  returned  you  do  not  open  ? 

A.  Where  I  have  written  letters  they  are  thrown  to  me,  aud 
I  open  them ;  but  that  being  written  to  Mr,  Barnard,  he  did 
SB  he  had  a  mind  to  with  it. 

Q.  Did  he  not  open  the  letter  to  see  what  was  there, — 
whether  there  was  anything  inclosed. 

A.  He  did  not  seem  to  open  that  one. 

Q.  How  came  you  to  find  tliis,  at  this  time  ? 

A.  I  went  to  look  for  it. 

Q.  When  was  that? 

A,  I  think  it  was  night  before  last,  I  found  it  in  the  eve- 
ning. 

Q,  Whereabouts  was  it  you  found  it  ? 

A.  I  found  it  in  the  pigeon-hole  containing  other  returned 
letters. 

Q.  Is  the  pigeon-hole  in  Barnard's  desk  ? 

A.  Over  his  desk. 

Q.  Were  tliere  otiier  letters  there,  the  same  as  this  ? 

A.  I  cannot  sav. 
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Q.  Why  did  you  not  keep  the  envelope  when  you  found  it? 

A.  I  thonght  I  was  keeping  it  I  kept  it  with  the  letter,  and 
it  seems  it  got  detached  from  the  letter. 

Q.  Who  detached  it  ? 

A.  I  think  I  took  it  out  first.  I  think  I  handedihe  letter 
and  all  to  the  attorneys  for  the  respondent. 

The  Presiding  Officer — How  much  further  do  you  wish  to 
follow  this  ? 

Mr.  Manager  Huston — I  want  to  find  out  about  this  letter. 

Question.  I  want  to  know  when  it  was  you  gave  it  to  the 
attorneys  for  the  respondent,  and  which  one  you  gave  it  to  ? 

Answer.  Which  one,  I  cannot  say,  bat  I  think  it  was  night 
before  last  that  I  found  the  letter  and  handed  it  to  whichever 
it  was.    I  cannot  designate  which  one  I  handed  it  to. 

Q.  Inclosed  in  the  envelope? 

A.  I  cannot  say  whether  I  handed  it  inclosed  in  the  envelope, 
or  together. 

Q.  You  gave  them  both  papers  ? 

A.  Yes,  sir. 

KE-EXAMINATIOS   OF  M.   O.    ROBIKSON. 

Examined  hy  Mr,  McGowau : 

Question.  State  whether  there  was  not  a  mark  drawn  across 
the  words  "  North  Branch." 

Answer.  Yes,  sir,  there  was. 

Q.  Did  I  not  give  you  especial  instructions  to  keep  that  en- 
velope at  that  time  ? 

A.  I  think  you  did. 

Q.  State  whether  there  has  not  been  a  great  deal  of  search 
for  it  since  ? 

A.  I  have  made  a  great  deal.  I  have  looked  through  the 
waste-paper  basket,  and  inquired  of  the  janitor,  and  made  dili- 
gent search. 
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CROSa-EXAMINATION    OF  M,  O.   ROBINSON. 

Examined  by  Mr,  Huston: 

Qnestion.  Why  did  you  not  keep  it  when  he  told  you  to 
keep  it  ? 

Answer.  I  left  it  at  the  office. 

Q,  That  is  no  espianatioii. 

A.  I  left  it  there. 

Q.  Then  it  was  not  returned  to  you,  but  left  with  the  coun- 
sel for  the  respondent  ? 

A.  Yes,  sir. 

BE-EXA  MI  NATION    OF   M.  O.   KOBINSON. 

Examined  by  Mr.  Shipman : 

Question.  You  saw  the  letter  after  I  had  it,  did  you  not, — 
the  enrelope  and  the  letter? 
irnsVer.  Yes,  sir. 

RE-CROSS-EXAMINATION   OF   M.   0.   ROBINSOlf. 

Examined  by  Mr.  Manager  Huston: 

Question.  You  have  not  seen  it  since  Mr.  Shipman  had  it  ? 

Answer.  I  have  not  seen  it  since  that  evening.  I  saw  it  a 
number  of  times  that  evening. 

Q.  In  the  counsel's  possession  ? 

A.  Yes,  sir. 

The  Presiding  Officer— The  Senator  from  the  Sixteenth 
sends  up  the  following  question : 

The  Secretary  will  read  the  qnestion. 

The  Secretary  read  the  question,  as  follows: 

"Is  there  a  copy  of  the  letter  in  the  copy-book,  in  its  regu- 
lar order ':" 

Witness.  There  ia,  sir. 


NATION    OF   M.   O.    ROBINSON. 

Examined  by  Mr.  Shipman : 

Question.  Did  you  see  that  letter  in  the  envelope  after  it  wa,- 
in  my  possession,  and  after  it  left  my  possession  ? 

Answer.  I  saw  it  that  evening;  all  the  evening  we  liad  it 
there. 
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Q.  Did  I  put  it  in  my  pocket,  or  take  charge  of  it  in  any 
way? 

A.  I  did  not  see  you  do  any  such  thing, 

Q.  Was  it  not  left  in  the  office  with  instmctionB  to  be  taken 
care  of? 

A.  I  think  itivas. 

RB-CROSS-EXAMISATION    OP   M.    O.    EOEINSON. 

Examined  by  Mr.  Manager  Huston  : 

Question.  "Which  part  of  the  office  was  that? 

Answer.  The  private  office  of  the  Commissioner  of  the 
State  Land  Office. 

Q.  That  has  been  the  head-qnarters  of  the  respondent  and 
the  attorneys  during  this  trial  ? 

A,  I  don't  know. 

Q.  Have  they  not  been  there  every  evening  ? 

A.  I  have  been  there  some. 

Q.  Have  they  not  been  there  ? 

The  Presiding  Officer — I  think  we  will  suspend  this. 

Mr.  Manager  Huston — I  think  it  is  important  that  they 
should  produce  that  envelope. 

The  Presiding  Officer — I  think  this  examination  has  gone 
far  enough  for  this  purpose. 

The  Senate  will  now  take  an  informal  recess  for  ten  minutes. 

AFTER  RECESS. 

The  Presiding  Officer— What  disposition  was  made  of  the 
question  that  we  had  up  just  before  recess  ? 

Mr.  Manager  Huston — We  have  no  objection  to  introduc- 
tion of  those  two  letters  in  evidence — those  from  Goddard. 

The  following  is  a  copy  of  the  letters  offered  and  received  in 
evidence: 

[exhibit  ss.] 
East  Saginaw,  Mich,  29lh  Dec.,  1871. 
W.  A.  Barnard,  Esq.: 

My  Dear  Sir  :— I  enclose  $60  on  New  York,  and  want  the 
two  fi-actions  in  S.  E.  corner  of  Sec.  10,  T.  34  N.,  R.  3  W. 
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The  fractions  are  59.80  acres,  I  think.  I  enclose  also  *5  to 
bay  a  cigar  for  New  Year's,  and  desire  you  to  not  let  any  of  my 
reserved  lands  get  rubbed  out,  and  I  further  pray  you  to  see 
generally  that  no  calamity  befalla  me. 

Oh,  I  enclose,  also,  deed  that  was  made  out  to  B.  J.  Goddard. 
I  didn't  notice  the  name  nntil  I  sent  it  for  record.  My  name 
is  Ezra  O.,  and  the  J.  got  in  by  mistake.    Can  you  change  it  ? 

With  a  merry  Christmaa  and  Happy  New  Year,  and  great 
loTe,  I  am 

Most  respectfully  yours, 

E.  G.  GODDABD. 

Indorsed  on  the  back  as  follows : 

"Received  at  State  Land  Office,  Lansing,  Mich,  Dec.  30, 
1871." 

East  Saginaw,  Mich.,  37th  April,  1873. 
W-  A.  B/iTwird,  Enq. : 

Dear  Sir — Enclosed  please  find  draft  of  $60  to  pay  inter- 
est on  school  lands,  as  follows : 

S.  E.  of  8.  E.,  See.  16,  T.  14  N.,  E.  1  W.,  40  acres  (10603) ; 
N.  i  of  N.  W.,  and  N.  W.  of  N.  E.,  T.  14  N.,  R.  1  E.,  Ill 
(10602).  Snm  due,  1454.50.  Date,  23d  June.  Time,  8  months 
and  7  days.    Interest  to  March  1, 1873,  $31.87. 

Lots  4,  and  5,  and  6,  Sec.  16,  T.  34  N.,  R.  3  W.  (10,831) ; 
Amount  due,  1179.40.  Date,  30th  Dec.  Time,  3  mouths.  In- 
terest to  March  1, 1873,  $2.09. 

N.  E.  of  N.  E.,  sec.  16,  T.  15  N.,  E.  1  E.  Amount  due,  $120. 
Date,  Sept.  26th.  Time,  5  months,  4  (lays.  Interest  to  1st 
March,  1872, 13.62.  (10716.) 

S.  E.  of  N.  W.,  S.  I  of  N.  E.,  the  N.  W.  of  S.  W.,  and  S.  i  of 
S.W.  i,  sec.  16,  T.  16  N.,  R.  15  W.  Amonut  due,  ^700.80. 
Date,  Angust  14th,  1871.  Time  6  months,  and  16  days.  In- 
terest to  March  1st,  1872,  $26.56. 

E.  i  of  N.  E.  i  T.  16  N.,  E.  2  W.  Date,  18th  Jan.  Amount 
due,  $240.  Time,  1  month,  13  days.  Interest  to  March  1, 1879, 
$1.80. 

Total  amount  $55.9-4. 
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I  enclose  the  $C0,  for  you  to  use  the  balauce  for  the  poor ; 
and  while  you  give,  feel,  and  at  last  we  shall  all  be  saved  from 
damnation.  Yours  truly, 

B.  G.  GODDAED. 

Cannot  I  eend  the  money  to  you  to  buy  scrip  for  me,  when 
I  conclude  to  take  patents  for  my  State  laud,  reserved  ? 

Indorsed  on  the  back  as  follows : 

"  E.  G.  Goddard,  April  Srth,  1872.  Draft  of  *eO.OO-Si50.19— 
43.81  returned  with  receipt. 

"  Filed  May  9,  72." 

Mr.  Manager  Grosvenor— I  want  to  ask  the  witness  one 
i^oeetioQ  more. 

CROSS-EXAMINATION  OF  M.   0.  ROBINSON,  RESUMED. 

Cross-examined  by  Mr.  Manager  Grosvenor : 

Question.  la  whose  handwriting  was  the  superscription 
upon  the  back  of  that  letter?     [Exhibit  TT,  found  below.] 

Answer.  On  the  envelope  ? 

Q.  Yes,  sir? 

A.  The  same  as  that, — Deputy  Commissioner  Barnard's. 

Mr.  Manager  Grosvenor — Now,  the  gentlemen  are  ttirough 
with  the  preliminary  testimony  as  to  the  admissibility  of 
that  letter.  We  wish  to  object  to  it,  and  we  are  ready  to  take  it 
up  and  state  our  reasons  for  objecting,  if  they  have  no  further 
preliminary  proof  upon  it. 

The  Presiding  Officer — The  counsel  will  please  state  hie 
objection. 

Mr.  Manager  Grosvenor — This  letter  seems  to  have  beeu 
copied  regularly  in  the  letter-boob,  in  harmony  with  the  date 
before  and  after,  and  in  harmony  with  the  pages  in  the  book; 
there  is  nothing  in  that  letter-book  that  would  cast  any  sus- 
picion upon  this  trausaction ;  but  there  is  something,  we 
think,  that  is  wanting  to  entitle  this  paper  to  come  in  as  evi- 
dence. It  is  in  testimony  that  this  is  in  the  handwriting  of 
Mr.  Barnard,  Deputy ;  it  was  superscribed  and  made, — it  was 
179 
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snperscribed  on  the  outside  by  him,  but  there  is  not  a  particle 
of  teatimony  here  to  sho\v  that  it  was  ever  mailed;  there  is 
nothing  to  inform  the  C  •nrt  but  what  thiit  transaction  may 
have  been  of  more  recent  date  than  what  the  counsel — 

The  Presiding  Officer — [Interrupting.]  Allow  me  to  inter- 
rupt the  gentleman.  See  if  I  am  mistaken.  I  understood  the 
witness  to  say  that  the  envelope  bore  the  post-mark  of  Lan- 
sing? 

Mr.  Manager  Grosvenor — Yes,  sir;  but  I  didnot  understand 
that  it  was  of  the  date  and  corresponded  with  tliis.  He 
thought  it  bore  the  post-mark  of  Lansing.  IS'ow,  there  ia 
something  a  little  singular, — that  Mr.  Barnard  has  not  been 
put  tipon  the  stand  to  say  that  he  mailed  that  letter.  He 
superscribed  that  letter,  he  inclosed  it,  and  if  it  waa  mailed 
hy  due  course  of  mail  by  the  party  who  wrote  it,  it  will  be 
some  indication  that  this  was  sent  off  in  the  ordinary  course 
of  business.  It  seems  to  me  very  extraordinary  tliat  this 
should  appear  just  now  when  wanted;  the  envelope  had  never 
been  opened,  its  contents  never  examined, — a  returned  letter 
to  the  office  never  had  been  examined  until  it  was  needed  now, 
— until  its  disappearance  easts  some  suspicion  upon  the  office, 
then  the  letter  appears.  We  think  there  should  be  some- 
thing more  than  the  testimony  that  has  been  given  to  war- 
rant receiving  that  iu  evidence  and  inferring  that  it 
was  sent  and  returned,  particularly  where  the  party  who 
wrote  the  letter— who  did  all  the  business — has  not  been 
called  to  indicate  that  he  mailed  the  letter  or  caused  it  to  be 
mailed,  or  that  he  had  any  notice  of  its  return.  There  is  no- 
thing here  from  which  we  can  infer  that  there  was  any  over- 
eight  or  mistake  about  it.  One  would  think,  that  a  returned 
letter  needed  attention  as  much  as  a  letter  addressed  to  the 
office ;  and  we  say  that,  inasmuch  as  the  writer  of  that  letter 
has  not  been  called  to  make  any  explanation  upon  the  subject, 
is  a  snspicioiis  circumstance ;  and  then  tlie  losing  of  the  en- 
velope under  the  circumstances,  which,  if  here,  might  indicate 
that  somebody  was  mistaken  about  the  date  of  the  mailing  of 
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that  letter,  if,  in  fact,  it  had  ever  passed  through  the  office. 
This  witness  may  he  mistaken. 

I  do  not  charge  anything  upon  him  reflecting  upon  his 
truthfulness  here.  He  found  that,  doubtless,  as  he  states;  but 
it  is  possible  that  it  may  have  been  put  there  for  a  purpose, 
and  the  envelope  m  ay  have  disappeared  for  a  purpose.  The 
important  matter  fixing  this  as  proof  is  absent, — it  is 
gone ;  and  the  man  who  should  hare  knowledge  of  it  is  not 
put  upon  the  stand  to  explain  it  in  any  way  or  shape.  All 
this  witness  testifies  to  may  be  true,  tliat  he  found  that  in  an 
envelope  in  a  pigeon-hole  in  the  office;  and  it  may  be  true  that 
Mr.  Barnard  knows  something  about  that,  which  we  are  not 
at  liberty  to  inquire  about,  because  he  is  not  presented  here. 

We  say  where  a  paper  is  lost,  has  disappeared  from  the 
regular  depository  in  the  office,  is  not  amongst  its  files,  and 
Eeems  to  be  found  incidentally  in  the  office,  under  the  circum- 
stances that  this  paper  appears,  with  the  mysterious  disappear- 
ance of  the  envelope, — which  is  the  ear-mark  to  detect  fraud,  if 
there  is  any, — the  paper  would  detect  nothing,  nor  the  copy 
here  would  detect  nothing,  unless  we  have  something  more. 
That  more  is  absent ;  we  cannot  find  it.  That  envelope  would 
enable  us  to  judge,  at  once,  whether  it  was  a  spurious  mark,  or 
not.  The  postmaster  might  be  called  in  here,  and  indicate 
whether  that  was  the  genuine  posfcoffice  mark,  and  when  it  was 
put  on.  It  is  all  left  a  presumption,  unless  there  is  positive 
proof. 

The  Presiding  Officer — Wouldn't  that  be  argument  upon 
the  sufficiency  of  the  evidence,  rather  than  upon  its  admissi- 
bility?' 

Mr.  Manager  Grosvenor — The  proposition  is  upon  the 
admissibility  of  the  paper. 

The  Presiding  Officer — Certainly ;  but  isn't  your  argument 
really  upon  the  sufficiency  of  the  evidence,— ni>t  an  argument 
against  its  admissibility  ? 

Mr.  Manager  Grosvenor— I  suppose  it  would  tend  in  that 
direction.    But  if  the  proof  sought  here   is  insufficient,  the 
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prelimmarj  proof  not  having  been  made  accounting  for  the 
absence  of  these  papers,  the  deduction  is  at  once  clear 
that  is  not  iidmissible.  If  the  preliminary  proof  has  not  been 
made  of  the  sufBeiency  of  it,  then  of  course  it  would  not  be 
admissible.    For  these  reasons  we  object  to  it. 

The  Presiding  Officer — The  Chair  will  overrule  the  objec- 
tion. If  a  vote  is  required  I  will  take  it.  The  objection  is 
overruled. 

The  following  is  a  copy  of  the  paper  offered  and  received  in 
evidence : 

^EXHIBIT  TT.] 

State  of  Michigan,  State  Land  Office,  I 
Lansing,  December  21,  1871.  \ 

(StarUi  Ooniey,  Esq.,  I^orth  Branch,  M. 

Dear  Sir: — In  reply  to  yours  of  the  9th  insfc.,  I  have  to 
Bay  that  it  appears  by  the  records  of  this  office,  that  Sec.  3  of 
your  license,  No:  4719,  for  S.  fl.  i  of  S.  W.  fl.  \,  Sec.  6, 10  N., 
13  E.,  has  never  been  complied  with,  and  in  consequence  the 
license  became  void  and  of  no  effect  after  the  expiration  of  the 
three  months  allowed  by  law  for  that  purpose.  The  land, 
therefore,  has  been  sold  to  Iloyt  &  Draper,  of  East  Saginaw, 
on  their  application  of  the  14th  inat. 
Yours  truly, 

W.  A.  BARNARD, 

Deji.  Commissioner. 
Mr.  Manager  Grosvenor — ^Wo  have  no  objection  to  the  ad- 
missibility of  these  papers  as  to  the  Bouch  matter. 

The  following  is  a  copy  of  the  papers  offered  and  received  iu 
evidence,  marked  by  the  Secretary  as  '■'  Exhibit  SS." 

[eshibit  ss.] 

application  for  settleu's  license,  under  toe  act  of  1659. 
lb  the  Commissioner  oftkr  State  Land  Office  of  the  State  of  Michigan  : 

The  application  of  Orson  Bouck,  of  Vernon,  in  the  county 
of  Shiawassee,  in  said  State,  respectfully  shows  that  he  ia 
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twenty-one  years  old ;  that  he  is  at  the  time  of  making  this 
present  application,  actually  and  in  good  faith,  a  resident  of 
Vernon  in  said  county;  that  he  is  not  the  owner,  in  law  or  in 
equity,  and  has  no  legal  or  equitable  claim  to  the  title  or  right 
of  possession  of  forty  acres  of  land,  situated  in  any  State  or 
Territory  of  the  United  States ;  that  he  intends  to  reside  in 
this  State,  and  to  settle  upon,  and  actually  and  personally  to 
occupy,  cultivate,  and  improve  the  following  described  iraet  of 
land,  being  parcel  of  the  "  Swamp  Lands,"  belonging  to  the 
State  of  Michigan,  situated  and  lying  in  the  Township  of 
Venice,  in  the  County  of  Shiawassee,  in  said  State,  described 
in  the  public  surveys  made  under  the  authority  of  the  United 
States,  as  the  N,  W.  i  of  S.  W.  i  of  Sec.  36,  town  seven  north, 
of  range  fonr  east,  containing  forty  acres.  He  further  shows 
that  he  has  not  heretofore,  upon  the  application  of  himself,  or 
of  any  person  in  his  behalf,  or  for  his  benefit,  directly  or  indi- 
rectly, obtained  any  license  under  the  act  hereinafter  men- 
tioned ;  and  that  he  makes  this  application  for  the  purpose  of 
obtaining  title  to  said  tract  under  the  act  hereinafter  men- 
tioned. 

And  the  said  Orson  Bouck  presents  to  the  Honorable  the 
Commissioner  of  the  State  liand  OfBce,  this  his  application 
for  a  license  to  enter  and  settle  upon,  occupy,  drain,  and  im- 
prove the  above  described  tract  or  jiarce!  of  swamp  land, 
according  to  the  provisions  of  the  act  of  the  State  of  Michi- 
gan, entitled  "An  act  to  provide  for  the  settlement  and  drain- 
age of  swamp  lands  by  actual  settlers,"  being  act  number  two 
hundred  and  twenty-nine  of  the  session  laws  of  eighteen  hun- 
dred and  fifty-nine,  and  acts  amendatory  thereto ;  and  the  said 
applicant,  for  himself,  his  heire,  executors,  and  administrators, 
hereby  agrees,  to  and  with  the  State  of  Michigan,  to  observe 
and  be  bound  by  all  and  singular  the  provisions  of  said  act, 
and  of  any  other  statute  of  the  State,  relating  to  said  tract  of 
land,  not  impairing  his  rights  under  said  act,  and  faithfully  to 
abide  by,  keep,  and  perform,  ami  be  subject  to  all  the  terms 
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and  conditions  of  the  license  which  may  be  obtained  upon 
this,  his  application. 

ORSON  BOUCK. 
Witness : 
Thomas  Parent. 

STATE  OP  MICHIGAN, ) 

County  of  Shiawassee,      | 

Orson  Bonek,  the  person  named  in  the  foregoing  applica- 
tion, to  me  well  known  to  be  the  person  therein  named,  being 
duly  ewom  "by  me,  deposes  and  eaya  that  he  has  heard  the 
above  application,  by  him  subscribed,  read,  and  well  knows  the 
contents  thereof,  and  that  the  facts  therein  stated  are,  to  his 
own  personal  knowledge,  true. 

Sworn  and  subseribed  before  me,  this  4th  day  of  March, 
1865. 

JOHN  N.  INGEESOLL, 
Notary  Public  for  said  County. 

[5  cent  rev.  stamp,  canceled.] 

Indorsed  on  the  back  as  follows : 

"Application  for  settler's  license  under  act  of  1859.  No, 
4285. 

"Name,  Orson  Eonck.  Date,  4th  March,  1S65.  Descrip- 
tion,—N.  W.  i  of  S.  W.  i,  of  Sec.  36,  T.  7  N.,  R.  4.  E.  When 
license  issued,  Mar.  14, 1865. 

"  You  may  make  another  license  for  this." 

No.  4285. 

SETTLEH-9  LICENSE,  UNDER  ACT  108,  APPROVED  MARCH  T,  13«1, 
To  oM  Whom  thm6  Presents  shall  Come : 

Whereas,  Orson  Bouck,  of  Vernon,  in  the  county  of  Shia- 
wassee, has  made  application  to  the  Commissioner  of  the  State 
Land  Office  of  the  State  of  Michigan,  under  the  act  entitled 
"  An  act  to  amend  an  act  entitled  an  act  to  provide  for  the  set- 
tlement and  drainage  of  swamp  lands  by  actual  settlers,"  ap- 
proved March  7, 1861,  and  the  acts  amendatory  thereto,  for 
the  privilege  of  entering  and  settling  upon,  occupying,  drain- 
ing, and  improving  that  certaiu  tract  or  parcel  of  the  swamp 
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lands  of  this  State,  situated  and  lying  in  the  toTcnship  of 
Venice,  in  the  county  of  Shiawasse,  in  this  State,  described  in 
the  public  Biivveys,  made  nnder  the  authority  of  the  United 
Sfcatts,  as  the  N.  W.  i  of  S.  W.  i  of  Sec.  36,  T.  7  N.,  E.  4  E., 
containing  40  acres,  and  has  made  oath  to  said  application,  as 
required  by  law,  and  agreed  for  himself,  his  heirs,  executors, 
and  administrators,  to  observe  and  be  bound  by  all  and  sin- 
gular the  provisions  of  said  a<it  and  of  any  other  statute 
relating  to  said  tract  of  land  not  impairing  his  rights  under 
said  act,  and  faithfully  to  abide  by,  keep,  and  perform,  and  be 
Bnhject  to  all  the  terms  and  conditions  of  thispivsent  Liceuso. 
which  issues  upon  said  application  : 

Now  Know  Te,  That  I,  the  vindersigned,  Commissioner  of" 
the  State  Land  Office,  for  and  in  behalf  of  the  State  of  Mich- 
igan, do  hereby  license  and  authorize  the  said  Orson  Bouck  to 
enter  and  settle  upon,  occupy,  drain,  and  improve  the  above 
described  tract  or  parcel  of  land,  containing  40  acres,  subject 
to  the  terms  and  conditions  following,  that  is  to  say ; 

First.  That  said  applicant  shall  enter  into  immediate  pos- 
session and  occupancy  of  said  tract  of  land,  and  shall  continue 
to  reside  upon,  occupy,  and  improve  the  same  for  five  continu- 
ous years. 

Second.  That  said  applicant  shall,  within  three  montiis 
from  the  date  of  this  instrument,  file  with  the  Commissioner 
of  the  State  Land  OEBce  a  certificate  from  the  supervisor  of 
the  township  in  which  the  land  is  located,  together  with  his 
own  affidavit,  that  he  is  in  the  actual  possession  and  occupancy 
of  such  land. 

Tliird.  That  in  case  it  shall  appear  that  he  was,  at  the  date 
of  said  application,  the  owner,  in  law  or  equity,  of  forty  acres 
of  land,  in  any  State  or  Territory  of  the  United  States,  and 
that  his  said  application  is,  in  this  behalf,  willfully  and  know- 
ingly false,  this  license  shall  be  deemed  void  from  the  begin- 
ning, and  all  his  right,  title,  and  claim  to  said  tract,  shall 
cease  and  become  absolutely  null. 
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Fourth.  That  said  applicant  lias  not  heretofore,  upou  the 
application  of  himself  or  of  any  person  in  his  behalf,  or  for 
his  benefit,  directly  or  indirectly,  obtained  any  license  under 
said  act,  or  any  other  law  of  this  State. 

Fifth.  That  said  applicant  shall  not  cut,  take,  and  carry 
away,  upon  or  from  said  tract,  any  pine  timber  or  other  valu- 
able timber,  except  for  the  sole  purpose  of  clearing  said  land 
for  actual  cultivation  ;  and  in  that  case  so  much  as  may  bo 
necessary  to  improve  said  land,  and  no  more.  And,  for  tho 
violation  of  this  condition,  he  shall  be  liable  to  all  the  forfeit- 
ures, penalties,  and  liabilities  of  a  tresspasser  upon  the  State 
lands,  as  is  now  or  as  may  hereafter  bo  provided  for  by  law. 

On  the  breach  of  any  one  of  which  conditions,  this  license 
is  to  be  void  and  of  no  effect  in  favor  of  said  applicant. 

And  it  is  further  provided,  That  if  said  applicant  or  set- 
'tler  shall  not  file  his  certificate  and  oath  of  settlement  and 
'oeenpancy,  as  above  provided,  or  if  the  evidence  of  two  wit- 
nesses, under  oath,  is  furnished  to  the  Commissioner  of  the 
State  Land  Office,  that  the  clause  above  mentioned  to  prevent 
waste  has  been  violated,  then  his  claim  shall  be  deemed  as  void, 
and  the  CommisBiouer  of  the  State  Land  Office  shall,  from  and 
after  said  time,  sell  said  land  the  same  as  other  swamp  lands. 

The  said  applicant  is  not  at  liberty  to  assign  or  transfer  the 
present  license ;  nor  can  he  transfer  his  possession  to  another ; 
and  no  person  taking  possession  under  him,  either  with  or 
withont  his  consent,  will  acquire  any  right  whatever  to  said 
land ;  but  in  case  of  tho  death  of  said  applicant  before  the  ex- 
piration of  this  license,  his  heirs-at-law,  if  in  the  actual  posses- 
sion and  occupancy  of  the  tract,  will  be  entitled  to  all  his  right, 
interest,  and  estate  therein. 

And  the  said  applicant  also  stipulates  and  agrees  with  the 
State,  that  be  will  faithfully  aceupy  the  said  tract  of  laud,  and 
will  drain  the  same  conformably  to  the  ahove  mentioned  act, 
and  to  the  provisions  of  the  act  of  Congress  therein  referred  to, 
for  the  purpose  of  obtaining  title  to  said  tract,  as  provided  by 
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And  in  case  the  said  applicant  shall  actually  occupy  and  re- 
side upon  eaid  tract  for  tlio  period  of  five  continuous  years,  and 
shall  in  all  things  comply  with  the  above  recited  act  of  186], 
and  keep  and  perform  all  and  singular  the  provisions,  terms, 
and  conditions  contained  in  this  present  license,  he  will  at  the 
end  of  that  time  be  entitled  to  a  certificate  of  purchase  of  said 
tract  of  land,  and  a  patent  therefor  from  the  State. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal,  at  Lansing,  this  14th  day  of  March, 
A.  D.  1865. 

CYRUS  HEWITT, 
Ooi'imiv''io>!er  of  the  State  hand  Officf. 

PKOOP  OE   SETTLEIIENT  AND   OCCUI'ATION", 

'To  Perfect  Tillc  to  Landi  lAeenscd  under  the  Provisions  of  Ac!  Xo,  ?33, 

fkmon  Law»  of  1850. 
Statb'  of  Michigan,  ) 
(Jaunty  of  Shiawassee,  S 

On  this  first  day  of  March,  ISTi,  personally  appeared  before 
the  undersigned,  notary  public  for  eaid  county,  Orson  Bouct, 
"who  heing  duly  sworn,  according  to  law,  deposes  and  says,  in 
relation  to  land  licensed  to  htm  on  the  fourteenth  day  of 
March,  1865,  as  per  License  No.  4285,  describing  land  as  fol- 
lows :  The  N.  W.  i  of  S.  W.  i,  of  Sec.  36,  T.  7  N.,  of  R.  4  E  ; 
that  the  same  was  for  his  own  use,  and  for  the  purposes  of 
actual  settlement  and  cultivation,  nnder  the  provisions  of  the 
act  of  the  Legislature,  approved  February  15,  1850,  "to  pro- 
vide for  the  settlement  and  dniinage  of  swamp  laud,  by  actual 
settlers ;''  that  he  is  now  in  the  occupancy  of  said  land,  and 
lias  been  residing  thereon  since  the  fourteenth  day  of  March, 
1865  :  That  ho  has  made  the  following  improvements,  to  wit : 
A  good  log  house,  a  good  log  barn,  seven  acres  improved  on 
said  lot,  well  fenced,  forty-five  apple  trees,  and  other  shrubbery, 
^nd  a  good  well  of  water.  That  he  has  drained  the  same  as 
follows;  A  ditch  forty  rods  on  the  low  ground,  north  and 
180 
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Bouth,  straight  through  the  improvements,  so  as  to  comply 
with  the  provisions  of  said  act  No.  229. 

ORSON  BOUCK. 
Subscribed  and  sworn  to  before  me,  this  first  day  of  March, 
1873. 

ELISHA  KINSMAN, 
Notary  Public. 
Note. — The  above  affidavits  of  settlement  may  be   taken 
before  a  justice  of  tht  peace  or  notary  public.    The  applicant 
must  give  a  full  description  of  the  improvements,  and  of  the 
manner  in  which  the  land  is  drained. 

State  o^  Michigan,  ) 
County  of  Shiawassee,  f 

Before  the  unilsrsigned,  a  notary  public  in  and  for  said 
county,  personally  appeared  A.  F.  Chalker,  a  resident  of  said 
county,  who  being  duly  sworn,  according  to  law,  deposes  and 
says,  that  he  is  well  acquainted  with  Orson  Bouck,  who  sub- 
scribed to  the  foregoing  deposition,  and  knows  him  to  be  the 
identical  person  who  obtained  a  license  for  the  land  described 
therein,  and  that  he  is  now,  and  has  been  residing  upon  said 
land  since  the  fourteenth  day  of  March,  1865,  and  that  hia 
statement  in  regard  to  the  improvements  on  said  land,  and  the 
draioage  thereof,  is  true. 

A.  F.  CHALKER. 

Sworn  and  subscribed  to  before  me,  this  first  day  of  March, 
1873. 

ELISHA  KIKSMAN, 
Notary  Public. 

Indorsed  on  (he  back  as  follows : 

"License  No.  4285.  Proof  of  settlement  and  occupation. 
Received  March  2, 1872.  Orson  Bouck,  Vernon,  Siiiawassee 
county.    Patent  handed  to  Van  Dunham," 

Venice,  Nov.  1, 1861. 
The  CommmioMr  State  Land  0£ke  : 

Sir — This  is  to  certify  that  Orson  Bouck  made  application  to 
me,  somctimein  July.  1865,  for  a  certificate  of  residence,  which  I 
gave  him,  I  being  at  the  time  supervisor,  and  said  Bouck  hav- 
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jog  a  license  for  the  N.  W.  i  of  the  S.  W.  i  Sec.  36,  Town  7, 
i  E. ;  ami  I  also  certify  that  the  said  Orson  Bouek  has  contiu- 
ued  to  reside  on  said  land  up  to  the  present  time. 
Yours,  respectfully, 

ASAHEL  OWEN. 
Veknon,  Nov.  6, 1871. 
We,  the  nndereigiied,  do  qualify  and  say  that  we  are  ac- 
quainted with  Orson  Bouck,  and  do  know  that  he  has  lived  on 
the  northwest  quarter  of  section  36,  in  town  7  north,  of  4  east, 
and  has  lived  on  the  same  for  the  last  six  years  or  thereabouts, 
and  cleared  and  fenced  from  seven  to  ten  acres,  or  thereabouts, 
and  built  a  comfortable  log  house,  and  log  bam  and  stable, 
and  setout  an  orchard  and  other  shrubbery,  and  has  also  got 
a  private  road  for  half  a  mile,  opened  and  traveled.  All  the 
above  in  the  town  of  Venice,  county  of  Shiawassee,  State  of 
Michigan,  We  and  each  of  us  do  solemnly  swear  the  witMu 
atatement  to  be  correct  and  true. 

"WILLIAM  BROWN,       A.  W.  SMITH, 
GEORGE  BROWN,  LEVI  SMITH, 

LESTER  T.  BRUNO,     JAME8  BAIRD, 
C.  BIEREa. 

Sworn  and  subscribed  to  before  me,  a  Justice  of  the  Peace, 
Township  of  Vernon,  Shiawassee  County,  State  of  Michigan. 
Dated  November  6, 1871. 

0.  C.  CIIALKBE, 
Justice  of  ike  Peace. 
Venice,  Nov.  7,  1871. 
I  hereby  certify  that  Orson  Bouek  has  lived  on  the  N.  W.  ^ 
of  S.  W.  i  of  Sec.  36,  7-4,  for  the  last  six  years,  or  thereabouts, 
and  is  now  a  resident  of  the  above  described  land. 

ALEXANDER  STEWART, 
Supervisor  of  the  Township  of  Venice. 
Mr.  McGowau — We  have  already  presented,  and  identified  as 
a  part  of  the  files  of  the  office,  papers  referring  to  the  land  occu- 
pied by  a  man  by  the  name  of  Diamond,  concerning  whom  ajid 
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whose  land  Mr.  Basil  was  cross-esjimined.  An  affldayit  made 
and  signed  by  Bush  was  presented  to  him  wlion  be  was  on 
the  witness  stand,  on  the  cross-examination,  imd  he  identified 
it  as  his  affidavit. 

There  was  also  presented  to  him  a  letter  which  he  wrote  to 
Mr  Barnard,  a  letter  from  Barnard  to  Ripley,  and  an  affidavit 
from  the  super>-igor. 

Those  three  papers  were  taeked  together.  They  were  pre- 
sented to  him  and  identified  by  him  as  papers  that  had  been 
in  his  possession. 

The  Presiding  Officer — What  is  their  relevancy  to  the 
license  ? 

Mr.  McGowau — I  will  add  that,  in  addition  to  these  pai>ers, 
when  I  asked  to  present  the  whole  file  in  the  case,  showing 
that  this  man  Bush  made  an  affidavit  that  Diamond  had  abau- 
doned  his  land,  that  there  were  no  improvements  on  the  land. 
And  by  reason  of  that  affidavit  he  secured  the  land  to  be  sold 
to  Ripley. 

The  flies  show  that  Diamond  licensed  his  amount;  that, 
within  the  three  months  required  by  law,  he  filed  the  necessary 
proof.  I  hold  in  my  hand  the  statement, — what  is  called  three 
months'  proof; — and  after  Busch  made  this  affidavit,  there  are 
the  affidavits  pf  four  men  in  these  files  which  ai-e  sent  here  to 
the  otfice,  and  now  form  a  part  of  the  files  of  the  State,  that 
Diamond  was  still  on  the  land,-^the  evidence  all  going  to  the 
unreliability  of  the  witness  Bush. 

Mr.  Manager  Cochrane — We  object  to  tlie  introduction  of  this 
testimony,  for  the  reason  that  there  is  nothing  in  these  affidavits, 
treating  them  as  affidavits,  that  go  to  impeach  Mr.  Bash.  It 
was  stated  by  the  counsel  here  that  Mr.  Bush  had  made  an 
affidavit  setting  forth  that  on  the  18th  of  January,  ISTl, 
Diamond  had  abandoned  this  laud,  and  that  there  were  no  im- 
provements upon  this  land.  The  part  to  which  the  counsel 
refers  reads  that  Diamond  has  abandoned  the  same,  he  has  not 
resided  upon  State  land  for  two  years  last  past.    That  is  all 
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there  is  of  it.  There  is  no  atatemenfc  in  that  affidavit  that 
there  were  no  improvements  on  this  land. 

Tliat  affidavit,  the  Conrt  will  remember,  was  made  on  the 
18th  of  January,  1871. 

Now,  for  the  impeachment,  by  those  affidavits,  of  the  affi- 
davit of  Bush.  I  hold  ia  my  hand  an  affidavit  of  Diamond, 
that  he  is  a  settler  upon  this  land,  made  in  1867.  Of  course 
there  is  no  objection  to  that,  if  the  counsel  desire  to  introduce 
it.  But  let  us  look  and  see  what  these  affidavits  are.  In  the 
first  place  the  affidavit  by  the  supervisor  is,  technically  speak- 
ing, no  affidavit  at  all ;  but  I  will  not  make  any  objection  on 
that  ground.  But  it  is  an  affidavit  made  nine  months  after,  in 
the  month  of  September,  1871,  and  it  does  not  state, — any 
other  day  iu  the  other  affidavits  is  stated,  or  rather  the  other 
affidavit,  for  there  is  but  a  single  one,^t  is  an  omnibus  affi- 
davit, signed  by  four  parties.  I  say  neither  the  affidavit  of  the 
supervisor  Markle,  nor  the  omnibus  affidavit,  states  that  at  the 
time  this  affidavit  of  Bush  was  made,  on  the  17th  of  January, 
1871,  was  it  occupied  by  him. 

There  is  a  statement  in  all  these  affidavits  that  there  were 
improvements  upon  the  land,  but  nothing  further,  except  that 
at  the  time  this  Markle  affidavit  was  made,  it  was  occupied  by 
Diamond,  The  other  affidavit  was  made  this  year,  in  February, 
some  thirteen  mouths  after.  Now,  it  is  not  at  all  improbable 
that  if  Diamond,  residing  off  this  laud,  not  occupying  it  aa  the 
Jaw  requires  him  to  do,  heard  that  any  movement  was  being 
made  for  the  purpose  of  taking  away  this  land,  either  by  Bush 
or  by  any  other  parties,  that  he  may  have  rushed  on  to  the 
land  and  occupied  this  little  log  house  which  is  referred  to  in 
these  papers. 

If  the  statement  of  the  parties  who  signed  tliis  affidavit  be 
correct,  this  house  was  probably  built  prior  to  this  time.  Bush 
did  not  swear  that  the  land  was  occupied  by  Diamond  at  the 
time  this  affidavit  was  made,  nine  months  before  the  Markle 
affidavit ;  he  simply  swore  that  the  land  had  been 
abandoned.    None  of  the  parties  swore   that  the  land   was 
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occupied  by  Diamond  at  the  time  thia  affidavit  was  made, 
nine  months  before  the  Markle  affidavit,  and  thirteen  months 
before  the  omnibus  affidavit. 

The  Presiding  Officer — How  can  the  Chair  tell  whether  it 
has  the  tendency  to  impeach  Bush,  without  knowing  the 
contents  ? 

Mr.  Manager  Cochrane — I  suppose  it  cannot  unless  it  takea 
my  statement.  I  will  read  to  the  Court  these  affidavits,  so  that 
the  Court  can  judge.  The  affidavit  which  I  read  is  a  copy  of 
the  Markle  affidavit,  made  probably  in  the  Land  Office,  as  it 
has  the  Land  Office  stamp  upon  it.  It  has  no  name  to  it ;  no 
statement  where  it  was  signed, — either  county,  town,  or 
'state. 

John  Markle,  being  duly  sworn,  deposes  and  says :  That  he  ia 
supervisor  of  the  township  of  Sheridan,  in  which  the  following 
described  lands  are  situated,  to  wit:  The  S,  ^  of  N.  E.  J  Sec 
4,  T.  15  N.,  of  E.  7  W.,  and  that  Henry  Diamond  who  obtained 
license  No,  4854,  for  said  description,  has  not  abandoned  the 
same,  and  has  worked  on  the  same  for  the  past  three  years  and 
built  a  house  before  that  time;  it  looks  pretty  old ;  and  now  oc- 
cupies the  same  for  his  home.  Ho  has  about  three  acres 
cleared,  and  about  four  acres  cut  down ;  making  in  all,  about 
seven  axaxs,  and  a  crop  this  year.  His  neighbors  tell  me  that 
he  has  had  a  crop  ou  the  place  every  year  since  he  took  the 
land.  This  can  be  proved  by  good  witnesses.  His  neighbors 
also  tells  me  that  he  has  fulfilled,  to  the  very  letter  of  the  law, 
and  I  have  no  doubt  of  that  statement. 

JOHN  H.  MAKKLE. 

Dated  this  15th  day  of  September,  A.  D.  1871. 

ALLEN  E.  CLEMENT, 
Justice  of  the  Peace. 

There  is  no  particular  evidence  that  John  Markle  ever  swore 
to  it ;  but  we  do  not  propose  to  object  on  any  technical 
ground ;  we  admit  that  is  an  affidavit ;  but  there  is  no  evidence 
that  Bush  ever  occupied  that  land  on  the  18th  of  January, 
1871. 
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Here  is  another  affidavit,  which  reads  as  follows : 

State  of  Michioan,  i 

Mecosta  County.      \     Skeridan  Township,  Feb.  22, 1871. 

We,  the   undersigned,   being  duly  eworo,  depose  aud  eay, 
that  we  are  citizens  of  the  township  of  Sheridan,  in  which  the 
following  described  land  ia  situated,  to  wit :  The  S.  -J  of  N.  E.  i 
of  Sec  4,  T.  15  N.,  R.  7  W..  and   that  Henry  Diamond,  who 
obtained  license  No.  4854  for  said  description,  lias  not  aban- 
doned the  same,  and  has  complied  with   the  terms  of  said 
license  and  settled  upon  the  land  described  therein  as  required 
by  law ;    also,  that  he   has  improved  the  same  by  chopping 
about  seven  acres,  aud  do  aring  nearly  three  acres  of  the  seren, 
and  raised  crops  thereon  duriog  the  four  years  past,  and  hy 
building  a  house  thereoa  which  he  occupies  as  a  home. 
HENRY  DIAMOND, 
ZACHARIAH  ONBiaA, 
ABRAHAM  N.  REED, 
"WILLIAM  McCOMBS. 
Jacob  Isanhart, 

Justice  of  the  Peace. 
This  does  not  purport  to  be  sworn  to  except  at  the  head, 
■  Now,  yoii  will  perceive  if  there  was  any  intention  on  the 
part  of  these  parties,  how  craftily  they  have  steered  arouud  the 
point  made  by  Bush  in  his  affidavit,  namely,  as  to  the  aban- 
donment of  this  land.  They  simply  state,  as  a  couclnsion  of 
Jaw,  that  he  had  complied  with  the  law.  It  was  the  business 
of  these  parties,  if  thtey  wished  to  present  an  affidavit  for  the 
purpose  of  impeacbment,  or  wished  to  satisfy  the  Commissioner 
that  this  land  had  not  been  abandoned  to  the  State,  to  state  the 
facts,  and  let  him  judge  as  to  the  abandonment,  for  the  law 
makes  him  the  officer  who  is  to  he  such  judge,  to  determine 
whether  the  land  ia  to  be  put  into  the  market  again  or  other- 
wise. 

Mr.  McGowau — The  Honorable  Manager  has  overlooked  one 
important  paper  in  the  file,  to  which  I  call  the  attention  of 
the  Court,  aud  that  ia,  a  letter  written  by  Bnsh  after  the  Mar- 
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Me  affidavit  was  presented  to  him,  still  insisting  npoii  the  facts 
coil  tallied  in  hie  affidavit. 

Jfow,  Markle's  affidavit,  tlie  informality  being  waived  ou  the 
part  of  the  counsel  making  the  objection,  states  that  he  has 
not  abandoned  the  land,  and  states  that  he  ha.s  complied  with 
the  terras  of  hi.f  license.  The  Courtwell  know  what  the  terms 
of  the  license  are,  and,  if  he  has  not  abandoned  it,  the  number 
of  the  license  is  given,  the  date  will  be  found  upon  the  license 
which  has  been  admitted  in  evidence  showing,  that  it  wa3  long 
after  the  supervisor's  affidavit.  Then  if  the  man  swore  that  he 
had  complied  with  the  terms  of  the  license,  Bush  could  hay^ 
done  nothing  less  than  commit  perjury  when  he  swore  to  that 
affidavit. 

I  think  the  Manager  can  hardly  charge  these  men,  who  can 
hardly  read  and  write,  with  being  crafty,  and  slipping  around 
the  formal  part  of  the  affidavit.  The  last  affidavit  says  he  has 
complied  with  the  terms  of  the  license;  that  he  has  settled 
upon  the  land  in  accordance  with  the  terms  of  the  license,  if  I 
nnderstood  the  reading  of  the  affidavit  correctly.  There  can 
no  other  meaning  be  drawn  from  the  affidavit  than  that  the. 
man  settled  upon  the  land  and  cultivated  it,  and  therefore 
could  not  have  abandoned  it. 

There  is  not  only  the  evidence  of  the  affidavit  with  regard 
to  that  matter,  but  the  letter  also.  We  offer  this  evidence  to 
impeach  the  statement  of  Bush,  contained  not  only  in  the 
affidavit  and  in  the  letter,  hat  reiterated  upon  the  stand. 

Mr.  Manager  Cochrane — So  far  as  the  affidavit  is  concerned, 
there  ie  no  statement  here  that  he  comphed  with  the  terms  of 
the  license,  so  far  as  the  letter  is  concerned,  and  the  statement 
in  the  letter.  We  submit  that  it  is  not  competent  for  this  Court 
to  impeach  a  person  simply  on  the  ground  that  he  has  made  a 
misstatement  in  a  letter.  Still  further :  Is  it  not  remarkable 
to  attempt  to  impeach  a  witness  upon  the  stand  without  put- 
ting in  the  countervailing  witness,— to  impeach  them  by  affida- 
vits of  this  kind.  The  thing  was  never  heard  of  before, 
putting  ex  parte  affidavits  in  evidence  for  the  purpose  of  im- 
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Uii 


peaching  witnesses ;  and  I  presume  my  friends  will  not  claim 
that  that  is  a  proper  course  of  impeachment. 

The  Presiding  OfBeer — Upon  this  question  I  will  take  a 
vote  of  the  Senate.  Tlie  question  is,  "  Shall  the  files  offered 
in  evidence  by  the  counsel  be  received  in  evidence  ?" 

The  roll  was  called  by  the  Secretary,  and  the  flies  were 

allowed  to  be  offered  in  evidence,  by  yeas  and  nays,  as  follows : 

YEAS. 


Mr.  Alexander, 
Barber, 
Begole, 
Briggs, 
Gay, 

Mr.  Ball, 
Cawley, 
Dexter, 


Neasmitli, 


Mr.  Jenks, 
Mann, 
Price, 
Pnitzman, 

NAYS. 
Mr.  Putnam, 
Eomeyn, 
Stockbridgc, 
Stoddard, 


Mr.  Randal], 


Storrs, 
Wheeler, 


.  Waterbury, 
Wood, 
President 

pro  tern., 
13 


[exhibit  uu. ] 

PROOF  OF  ABANDONMENT,  UNDER  ACT  103," SEHSlOri  LAWS  OF  ISfll. 

State  of  Michigak,  ) 

County  of  Ingliam,    j 

Wm.  G.  Bush,  being  duly  sworn,  depose  and  say  that  he  is 
a  resident  of  the  town  of  Saginaw,  in  the  coonty  of  Michigan, 
and  State  of  Michigan,  and  that  he  is  well  acquainted  with 
the  following  description  of  land,  to  wit:  S.^ofN.W.^  Section 
14,  town  15  north,  range  7  west;  and  that  Henry  Dimon, 
who  obtained  license  No.  4854  for  said  description,  has  aban- 
doned the  same,  and  has  not  resided  upon  said  laud  for  the 
two  years  last  past. 

W.  C.  BUSH. 

Subscribed  and  sworn  to  before  me,  this  18th  day  of  May, 
A.  D.  1871. 

M.  0.  RoBissos, 

Notary  Fuilic. 

Note. — The  aflidavit  to  be  made  by  the  supervisor  of  the 
township,  or  by  the  party  applying  for  the  land. 
181 
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[exhibit  re] 

John  A,  Markle,  being  duly  sworn,  deposes  and  says,  that  he 
is  supervisor  of  the  township  of  Sheridan,  in  which  the  fol- 
lowing described  land  is  situated,  to-wit :  The  S.  ^  of  N.  E,  i, 
sec.  4,  town  15  N.  of  R  7  W. ;  and  that  Henry  Dimon,  who 
obtained  license  No.  4854,  for  said  description,  has  not  aban- 
doned the  same,  and  has  worked  on  the  same  for  the  past  three 
years,  and  built  ahousebefore  that  tunc,— it  looks  pretty  old,— 
and  now  occupies  the  same  for  his  home.  He  has  aboat  three 
acres  cleared,  and  about  four  acres  cut  down,  making  in  all 
about  seven  acres,  and  a  crop  this  year.  His  neighbors  tell  me 
that  he  has  had  a  crop  on  the  place  every  year  since  he  took 
the  land ;  this  can  be  proven  by  good  witnesses.  His  neigh- 
bors also  tell  me  that  he  has  fulfilled,  to  the  very  letter  of  the 
law,  and  I  have  no  doubt  of  that  statement 

JOHN  A.  MAEKLE. 

Dated  this  15th  day  of  September  A.  D.,  1871. 

Allen  E.  Clement, 

Justice  of  the  Peace. 

Sheridan,  Oct.  4, 1871. 
Mr.  Wm.  A.  Barnard,  Esq: 

I  received  the  enclosed  affidavit  and  returned  to  John  A. 
Markle,  and  he  signed  it  without  any  hesitation  whatever,  and 
if  you  give  me  my  claim  please  let  me  know  soon  as  you  can 
write,  and  please  do  not  forget  to  write  rat,  for  whether  you  do 
or  not  I  shall  keep  right  on  at  work  on  it,  and  I  will  soon  fix 
this  thing  all  right  through  coarse  of  law  if  I  can  not  get  it 
without. 

Yours  truly, 

HENEY  DIMON. 
York,  Mich. 

Everybody  says  that  I  am  foolish  for  going  to  so  lutich 
expense,  for  they  say  that  I  can  hold  it  in  spite  of  every  thing. 
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[exhibit  uc] 

State  of  Michigan,  ) 

Mecosla  County.       ]      Sheridan  T'p,  Feb.  the  Md,  1873. 

We,  tbe  nndereigneii,  being  duly  sworn,  depose  and  say  that 
we  are  citizens  of  tlie  townsliip  of  Sheridan,  in  which  the  fol- 
lowing described  land  is  situated,  to  wit ;  the  S.  i  of  N.  E.  i  of 
Sec.  i,  T.  15  a.,  E.  7  W.,  and  that  Henry  Dimon,  who  obtained 
license  No.  4854  for  said  description,  has  not  abandoned  the 
same,  and  haw  complied  with  the  terms  of  said  license,  and  set- 
tled upon  the  Jand  described  therein  as  required  by  law ;  also 
that  be  has  improved  the  same  by  chopping  about  seven  acres 
and  clearing  nearly  three  acres  of  tlie  seven,  and  raised  crops 
thereon  during  the  four  years  past,  and  by  building  a  house 
thereon,  which  he  occupies  as  his  home. 

HENRY  DIMON, 
ZACHARIAH  ONEELA, 
ABRAHAM  N.  RBID, 
Jacob  Isaskart,  WILLIAM  McGOMBS. 

Justice  of  the  Peace. 

Statu  op  Michigan,  [ 
Mecosla  County.      f 

I,  Charlie  Gay,  clerk  of  said  county,  and  clerk  of  the  cir- 
cuit Court  for  the  county  of  Mecosta,  do  hereby  certify,  that 
Jacob  E,  Isauhart,  whose  name  is  subscribed  to  the  certificate 
or  proof  of  acknowledgment  of  the  annexed  instrument,  and 
therein  written,  was,  at  the  time  of  taking  such  proof  or  ac- 
knowledgment, a  justice  of  the  peace  in  and  for  said  county, 
duly  qualified  and  duly  authorized  to  take  tbe  same ;  and  fur- 
ther, that  I  am  well  acquainted  with  his  handwriting  and  ver- 
ily believe  that  the  signature  to  the  said  certificate  or  proof  of 
acknowledgment  is  genuine,  I  further  certify  that  said  in- 
strument is  executed  and  acknowledged  according  to  the  laws 
of  this  State. 

In  testimony  whereof,  I  have  hereunto  set  my  hand 
[  L.  a.  ]        and  affixed  tlie  seal  of  said  county,  at  the  city  of 
Big  Eapida,  this  11th  day  of  March,  A.  D,  1872. 
CHARLIE  GAY,  Clerk. 
By  M.  W.  Baehows,  Deputy. 
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[ex,  uu.] 
East  Saginaw,  Nov,  7,  1871. 

W.  A.  Barnard,  Esq.,  Sep.  Com'r,  Lansing,  Mich,  : 

Sir: — In  relation  to  Henry  Dimon's  claim  on  the  S.  J  N. 
E.  i,  Sec.  4,  T.  1 5  N.,  7  West.  His  home  is  on  the  N.  i  S.  W.  \ 
of  Sec,  4,  a  government  homestead.  And  that  there  was  up  to 
the  time  I  filed  proof,  no  improvement  on  the  same.  He  lias 
since  underbmshed  about  one  acre,  and  has  some  sort  of  crop. 
There  is  a  log  pen,  8x10  and  6  feet  high,  which  until  this 
season  has  had  neither  door  or  roof;  and  where  his  crop  was 
raised  last  winter,  there  was  a  crop  of  second-growth  of  soft 
maple  and  poplar  bo  large  that  it  would  have  taken  at  least 
four  years  to  have  grown  there;  and  that  which  they  claim  is  a 
clearing,  would  be  called  by  a  farmer  a  windfall  burnt  over 

These  are  the  facts  in  the  caae.  He  has  never  lived  on  the 
land  according  to  law.  He  has  a  fair  improvement  on  the  N. 
i  S.  W.  i,  Sec.  4,  where  himself  and  family  has  always  resided, 
and  where  he  claimed  to  own  now,  since  he  has  lived  in  this 
town.    Until  further,  I  remain 

Yours  respectfully, 

\V.  a  BUSH. 

[exhibit  uu.] 

State  of  Michigan,  State  Land  Office,  1 
Lansing,  October  IS,  1S71.      \ 
H.  G.  BipUy,  Esq.,  E.  Saginaw,  M.  ; 

Deas  Sih — It  appears,  as  the  proofs  come  in,  that  the  S.  -J- 
of  N.  E,  i,  Sec.  4, 15  N".,  7  W.,  patented  to  Emma  A.  Ripley, 
Jan.  18, 1871,  on  proof  of  abandonment  by  W.  C.  Bush,  has 
been  occupied  and  improved  by  Henry  Dimon,  since  the  date 
of  his  license  (March  3, 1867).  I  enclose  a  copy  of  an  affida- 
vit on  file  herefrom  John  A.  Markle,  Supervisor,  and  have 
several  letters  here  on  file  from  Dimon,  in  which  he  claims  to 
have  complied  in  every  with  the  terms  of  his  license,  and  that 
the  proof  of  abandonment  by  Bush  is  illegal.    If  so,theland 
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should  be  restored  to  Dimon,  as  he  still  occupies  the  land. 
Please  call  Bush  attention  to  the  proof,  so  that  the  matter 
can  he  arranged  in  some  manner  the  next  time  you  come  to 
Lansing. 

Yours  truly, 

W.  A.  BAENAED, 

Dep.  Corner. 
[exhibit  vu.] 
[Copy.] 
John  H.  Martle,  being  duly  sworn,  deposes  and  says:  That 
he  is  supervisor  of  the  township  of  Sheridan,  in  which  the 
following  described  lands  are  situated,  to  wit:  The  S.  i  of  N. 
E.  i,  Sec.  4,  T.  15  N.,  of  R.  7  W.,  and  that  Henry  Dimon,  who 
obtained  License  No.  4854,  for  said  description,  has  not  aban- 
doned the  same,  and  has  worked  on  the  same  for  the  past  three 
years  and  built  a  house  before  that  time ;  it  looks  pretty  old ; 
and  now  occupies  the  same  for  his  home.  He  has  about  three 
acres  cleared  and  about  four  acres  cut  down,  making  in  all 
about  seven  acres,  and  a  crop  this  year.  His  neighbors  tell 
me  that  he  has  had  a  crop  on  the  place  every  year  since  he 
took  the  land.  This  can  be  proved  by  good  witnesses.  His 
neighbors  also  tell  me  that  he  has  fulfilled  to  the  very  letter  of 
the  law,  and  I  have  no  doubt  of  that  statement 

JOHN  H.  MARKI^. 
Dated  this  15th  day  of  September,  A.  D.  1871. 
Allen  E.  Clement, 

Justice  of  the  Peace, 
[.iHiBiinn.] 

APPLICATION  FOB  SETTLER'S  LICENSE,  IIIDER  THE  ACT  OF  1961. 

7b  ffis  Commissioner  qf  the  State  Land  OJke  of  the  State  of  Michigan: 

The  application  of  Henry  Dimon,  of  Leonai-d,  in  the  county 
of  Mecosta,  in  said  State,  respectfully  shows  that  he  is  twenty- 
one  years  old;  that  he  is  at  tlie  time  of  making  this  pres- 
ent application,  actually  and  in  good  faith,  a  resident  of 
Jjeonard,  in  said  county;   that  be  is  not  the  owner,  in  law  or 
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in  equity,  and  has  no  legal  or  equitable  claim  to  the  title  or 
right  of  possession  of  forty  acres  of  land,  situated  in  any  State 
or  Territory  of  the  United  States ;  that  he  intends  to  reside  in 
th]s  Stat«,  and  to  settle  upon,  and  actually  and  personally 
to  occupy,  cultivate,  and  improve  the  following  described  tract 
of  land,  being  parcel  of  the  "  Swamp  Lands,"  belonging  to  the 
State  of  Michigan,  situated  and  lying  in  the  township  of 
Leonard,  in  the  county  of  Mecosta,  in  said  State,  described  in 
the  public  surveys  made  under  the  anthorily  of  the  United 
States,  as  the  S.  i  of  N".  E.  fr.  k  section  4  in  T.  15  N.  of  R.  7 
W.,  containing  80  acres.  He  further  shows  that  he  has  not 
heretofore,  upon  the  application  of  himself,  or  of  any  person  in 
his  behalf,  or  for  hia  benefit,  directly  or  indirectly,  obtained 
any  license  under  the  act  hereinafter  mentioned ;  and  that  he 
makes  this  application  for  the  purpose  of  obtaining  title  to 
said  tract  under  the  act  hereinafter  mentioned. 

And  the  said  Henry  Dimon  presents  to  the  Honorable 
the  Commissioner  of  the  Stat«  Land  Office,  this  his  applica- 
tion for  a  license  to  enter  and  settle  upon,  occupy,  drain,  and 
improve  the  above  described  tract  or  parcel  of  swamp  land 
according  to  the  provisions  of  the  act  of  the  State  of  Michigan, 
entitled  "An  act  to  amend  an  act  entitled  'An  act  to  provide 
for  the  settlement  and  drainage  of  swamp  lands  by  actual  set- 
tlers,' being  act  number  two  hundred  and  twenty-nine  of  the 
session  laws  of  eighteen  hundred  and  fifty-nine,"  approved 
March  7th,  1866.  And  the  said  applicant,  for  himself,  hia 
heirs,  executors,  and  administrators,  hereby  agrees,  to  and 
with  the  State  of  Michigan,  to  observe  and  be  bound  by  all 
and  singular  the  provisions  of  said  act,  and  of  any  other 
statute  of  the  State,  relating  to  said  tract  of  land,  not  impair- 
ing his  rights  under  said  act,  and  faithfully  to  abide  by,  keep, 
and  perform,  and  be  subject  to  all  the  terms  and  conditions 
of  the  license  which  may  be  obtained  upon  this,  his  appli- 
cation 

HENRY  DLAfON. 
Witness ;  0.  E.  Shepard. 
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State  op  Michigan,  } 
County  of  Montcalm,  j 

Henry  Dimon,  the  person  named  in  the  foregoing  appli- 
cation, to  me  well  known  to  be  the  person  therein  named, 
being  duly  sworn  by  me,  deposes  and  says  that  he  has  heard 
the  above  application,  by  him  subscribed,  read,  and  well  knows 
the  contents  thereof,  and  that  the  facts  therein  stated  are,  to 
his  own  personal  knowledge,  true. 

Subscribed  and  sworn  before  me  this  STth  day  of  February, 
186T. 

C.  E.  SHEPAED, 
Notary  Pubticfor  said  County. 
Piled  as  follows : 

"  Application  for  Settler's  License,  under  the  act  of  1861. 
No.  4854  Name:  Henry  Dimon.  Date:  March  Sd,  1867. 
Description  :  S.  i  N.  E.  fl  i  sec.  4,  T.  15  N.,  R.  7  W.  "When 
license  issued :  March  2d,  1867. 

"Please  direct  Henry  Dimon's  license  to  Stanton,  Mont- 
calm Co.,  Mich.,  and  much  oblige, 

"  Respectfully  yours, 

"  C.  E.  SHEPARD. " 
[exhibit  uu.] 

State  of  Michigan,  ) 

County  of  Mecosta,  \    °' 

Henry  Dimon,  of  Big  Rapids,  in  the  county  of  Mecosta, 
being  duly  sworn,  doth  depose  and  say  that  be  is  tbe  identical 
person  named  in  Swamp  Land  License  numbered  4854,  issued 
by  virtue  of  act  108,  approved  March  7th,  1861 ;  that  he  is 
an  actual  resident  upon,  and  in  the  possession  and  occupancy 
of  the  S.  ^  of  N.  E  fr.  i  of  Sectioa  4,  in  township  15  N.,  R. 
7  W.,  being  the  land  described  iu  said  License,  No.  4854,  and 
has  made  the  following  improvements  thereon,  to  wit ;  That 
he  has  built  a  log  house  and  chopped  one  acre. 

HENRY  DIMON". 

Subscribed  and  sworn  to  before  me,  this  SOth  day  of  May, 
A.  D.  1867. 

E.  0.  ROSE, 
Notary  Puhlic. 
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State  op  MicHiGAif. ) 
County  of  Mecosta,  \  ^^ 

1, ,  supervisor  of  the  township  of  Leonard,  county  of 

Mecosta,  do  hereby  certify  that  I  am  acquainted  with  the 
above-named  settler,  Henry  Dimon,  and  the  land  described 
in  the  above  affidavit,  and  that  the  said  Henry  Dimon  is  an 
actual  resident  on  aaid  land,  and  is  in  the  possession  and  occu- 
pancy thereof. 

Witness  my  hand,  at  the  township  of  Big  Eapid.s  county  of 
Mecosta,  this  20th  day  of  May,  A.  D.  1867. 

F.  H.  TODD, 
Supervisor  of  said  Township. 

Piled  as  follows :  "  4854,  Henry  Dimon.  Filed  May 
84, 1867." 

Mr.  Waterbnry — Mr.  President,  I  would  like  to  correct  an 
answer  that  I  made  when  I  was  upon  the  stand  before.  The 
qnestion  was  asked  me  if  the  Muskegon  river  was  right  by 
this  land ;  I  was  thinking  of  the  lake  at  the  time, — my  answer 
WPS  "  Yes,"  The  Moekegon  river  is  not  in  that  township  at 
all.  My  answer  would  be  "  No."  I  was  thinking  of  the  lake, 
and  answered  accordingly. 

Mr.  McGowan — What  I  wislied  to  get  at  was,  what  water 
connection  existed  there,  then  ? 

Mr.  Waterbury— Yes,  sir;  that  was  what  I  supposed;  I 
answered  without  reflection. 

Mr.  Manager  Huston — Is  not  there  an  outlet  of  the  lake 
runs  into  the  Muskegon  ? 

Mr.  Waterbnry — Yes,  sir-;  but  the  Muskegon  river  proper  is 
not  there, — it  is  the  lake. 

By  Mr.  McUowan :  [To  the  witness.] 

Question.  Wliat  book  do  you  hold  in  your  hand  ? 

Answer.  The  letter-book. 

Q.  For  what  year  ? 

A.  July  31st,  1871,  to  March  4th,  1272. 

Q.  State  whether  you  find  a  copy  of  the  Conley  letter  there 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COTJBT.  1449 

A.  I  find  a  copy  of  a  letter  directed  to  Charles  Conley,  De- 
cember Slat,  1871 ;  yes,  sir. 

Q.  What  is  the  date  of  the  letter  on  the  page  preceding  that? 

A.  The  same  date. 

Q.  The  date  preceding  that  ? 

A.  December  30th,  1871. 

Q.  Kow  the  page  succeeding  that  letter  ? 

A.  December  Slst,  1871. 

Q.  The  nest  ? 

A,  The  same  date. 

Q.  The  next  ? 

A.  The  same  date. 

Q.  What  is  the  next  ? 

A.  The  same  date. 

Q.  Loot  at  that  other  letter-book.  [Witness  refers  to  book 
designated.]     What  book  do  you  hold  in  your  hand,  now  ? 

A.  A  bound  volume  of  letters  as  received  at  the  Land  Office 
in  1871. 

Q.  State  whether  you  find  in  that  book  a  letter  written  by 
Theodore  Day,  from  Detroit  ? 

A.  Yes,  sir ;  there  is  one  here, — several  of  them. 

Mr.  McGowan — Do  the  Managers  wish  to  see  the  letter  ?  If 
not,  I  shall  ask  the  witness  to  read  it  in  evidence. 

Mr.  Manager  Grosvenor — I  do  not  understand  what  bearing 
it  has  upon  the  case. 

Mr.  McGowan — It  is  the  Kershner  matter. 

[The  letter-book  was  shown  to  the  Managers.] 

Mr.  McGowan — [To  the  witness.]  Will  you  please  read 
that  letter? 

The  witness  read  the  letter,  as  follows: 

"  United  States  Land  Office,  ) 
Detroit,  January  26, 1871.     \ 
■•B.H.  Porter,  Esq  : 
"Dear  Sib — Please    reserve  for  Kershner  &  Bamsay,  of 
182 
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tida  place,  for  a  week  or  ten  days,  if  vacant,  the  N.  E.  J  of  the 
N.  W.  i  of  sec.  35,  T.  35  N.,  of  R.  1  E. 

"  Please  let  me  know  the  present  status  of  that  piece. 
"  Very  respectfully, 

"  THEODORE  S.  DAY." 

Question.  Turn  fon\'ard  and  see  if  you  find  another  letter 
relating  to  the  same  piece. 

Answer.  Yes,  sir. 

Mr.  McGowan — I  offer  this  letter  in  evidence  without  pre- 
senting it  to  the  Managers.  [To  the  witness.]  Will  you 
please  read  it  ? 

The  witness  read  the  letter,  as  follows : 

'■  United  States  Land  Office,  1 
Detroit,  February  7th,  1871.  \ 
■'  E.  H.  P<n-ter,  Esq.  : 

"DeaeSie — Enclosed  you  will  find  fifty  dollars  in  scrip  to 
pay  for  the  N.  E.  i  of  the  N.  E.  i  of  Sec.  35,  T.  35  N.,  of  range 
1  E.    Issue  a  patent  to  Philip  Kershner  and  Charles  S.  Ram- 
say, and  send  the  same  to  me,  and  oblige, 
"  Yours,  etc., 

"  THEODORE  S.  DAY." 

By  Mr.  McGowan : 

Question.  State  whether  you  haye  examined  the  records  with 
regard  to  the  history  of  the  S.  i  of  the  N.  E.  i  of  that  same 
section  ? 

Answer.  I  have,  somewhat ;  yes,  sir. 

Q.  "Whether  you  find  the  name  of  a  man  by  the  name  of 
Frost,  in  connection  with  it? 

Mr,  Manager  Huston — Why  don't  you  produce  your  record  ? 

Mr.  McGowan— We  shall;  we  have  sent  for  it. 

The  Witness — I  could  discover  no  such  mark. 

Mr.  McGowan — The  record  ? 

Mr.  Manager  Huston — Yes. 

Mr,  McGowan— There  are  so  many  of  the  records  to  show 
the  absence  of  a  name. 
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Mr.  Manager  Huston— Produce  your  abBfcract,  then.  You 
have  got  it  all  abstracted? 

Mr.  McGowan: 

Question.  What  do  you  say  with  regard  to  it, — whether 
you  made  any  examination  of  the  histoiy  of  that  lot  of  land  .'* 

Answer.  I  did,  somewhat ;  yes,  str. 

Q.  Did  you  find  Mr.  Frost's  name  in  connection  with  it,  at 
all? 

A.  I  could  discover  no  such  marks  ever  having  been  placed 
on  the  book, 

Q.  You  have  before  you  the  plat-book,  there  ? 

A.  Yes,  sir;  one  of  them. 

Q.  Is  the  section,  upon  Higgins'  Lake,  before  you  ? 

A.  Yes,  sir;  one  section. 

Q,  Will  you  state  who  first  entered  any  land  on  that  section? 
Give  the  nnmber  of  the  section^and  range,  etc  ? 

A.  Sec.  16,  T.  24  K,  R.  3  W. 

Q.  Who  first  purchased  any  of  that  land  ? 

A.  N.  Jerolaman. 

Q.  When  ? 

A.  October  aSd,  1868. 

Q.  What  kind  of  a  purchase  ? 

A.  Cash  purchase. 

Q.  Who  entered  the  next  piece,  and  when  ;  and  what  kind 
of  a  purchase  ? 

A.  I  am  not  certain  about  that  name.  It  is  not  my  writing^ 
Grimes  I  should  think, — J.  A.  Grimes;  entered  the  same  date, 
—October  23d,  1868. 

Q,  What  kind  of  a  purchase  ? 

A.  Full  paid, — cash. 

Q.  The  next  piece  ? 

A.  Entered  by  Theodore  Jerolaman, 

Q.  What  kind  of  a  purchase,  and  the  date  ? 

A.  March  21st,  1870,    Full  paid,— cash. 

Q,  The  next? 

A.  Entered  by  Ortman  &  Rothschild,  August  Slst,  1871, 
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Q.  What  kind  of  a  purchase  ? 

A.  It  was  a  full-paid,  cash  purchase. 

Q.  The  nest? 

A.  E.  G.  Goddard,  December  30th,  1871. 

Q.  What  pieces  ? 

A.  Lota  five  and  six. 

Q.  Do  you  know  the  men  who  purchased  all  that  land,  on 
that  section,  with  the  exception  of  what  Goddard  got  ? 

A.  I  don't  know  the  man  Grimes. 

Q.  Do  you  know  the  others? 

A.  I  am  acquainted  with  Jerolaman,  somewhat, 

Q,  What  kind  of  land  does  Jerolaman  usually  purchase  ? 

A.  Pine  lands. 

Mr.  McGowan — We  simply  wish  to  identify  the  letters  from 
Mr.  Preston  &  Co.,  concerning  this  eighty  acres  spoken  of  in 
the  Kershner  case ;  then  we  shall  be  through  with  the  witness. 
If  the  Managers  choose,  they  can  go  on  with  the  cross-examin- 
ation now, 

Mr,  Manager  Huston — Have  you  got  the  letters  here  ? 

Mr.  McGowan — We  have  sent  for  them. 

Mr.  Manager  Huston — I  have  sent  for  a  letter-hook  that  I 
would  like  to  get  before  I  commence  the  cross-examination. 

Mr.  McGowan — In  that  event,  I  will  offer  in  evidence  the 
official  oaths  of  the  clerks  in  the  various  departments  of  State 
here,  as  compiled  by  the  Secretary  of  State,  for  the  last  three 
years  inclusive. 

Mr.  Manager  Huston — What  is  the  object  ? 

Mr.  McGowan — The  clerks  in  the  Laud  Office,  Secretary  of 
State's  ofBce,  Auditor  General's  office,  and  Treasurer's  office. 

The  Presiding  Officer — What  is  the  object  ? 

Mr.  McGowan — To  show  what  the  practice  has  been  with 
regard  to  having  these  clerks  take  any  oath  of  office.  The 
President  and  the  Court  will  remember,  that  the  prosecution 
have  offered  in  evidence  the  affidavits  of  Mr.  Barnard  and  Mr. 
Paddack,  and  the  certificate  of  the  Secretary  of  State, 
that    there    were    no    other    oaths    filed    in   his    office,    of 
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any  clerks  in  the  Commissioner's  office,  for  Mr.  Edmonds' 
administration.  We  want  to  show  wliat  the  practice 
has  been  previous  to  his  administration,  ia  regard  to  that, — 
that  we,  at  least,  are  not  out  of  the  beaten  track;  and  not  only 
so  in  the  Land  Office,  hut  all  the  other  offices.  If  there  was 
any  strength  in  the  point  made  hy  the  prosecution,  that  we 
had  not  sworn  these  clerks  when  we  should,  and  filed  their 
oaths  away,  that  we  were  simply  following  in  the  beaten  track; 
at  leaet,  that  this  was  the  practice  not  only  in  the  Commis- 
sioner's office,  but  of  the  other  offices,  and  has  been  for  a  term 
of  years, 

Mr.  Manager  Grosvenor — I  do  not  see  any  relevancy  about 
it,  because  these  things  are  guided  hy  statute.  There  is  a  par- 
ticular statute  guiding  the  filing  of  oaths  by  the  officers  in  the 
Commissioner's  office,  and  another  in  another  department,  and 
another  in  another.  They  are  not  under  the  same  law ;  they 
are  all  guided  and  governed  by  separate  laws,  enacted  for  each 
particular  office.  Now,  that  they  have  not  complied  with  an- 
other law  bearing  upon  another  office,  will  not  tend  to  show 
that  they  have  complied  with  this,  or  that  they  are  excused 
for  not  complying  with  it.  It  does  not  tend  to  show  anything. 
You  might  just  as  well  show  that  the  sheriff  of  this  county 
had  not  taken  the  oath  and  filed  his  bond,  it  seems  to  me. 

The  Presiding  Officer — All  it  might  possibly  show  would  be 
a  ]aick  of  intent,  on  the  part  of  the  respondent,  to  do  anything 
WTong. 

Mr.  McGowan — Mr.  President,  if  that  is  the  understanding 
of  the  Honorable  Managers  concerning  the  law  governing  this 
ease,  there  will  be  some  difference  of  opinion  in  regard  to  that 
All  we  ask  is  that  this  evidence  be  simply  put  upon  file  here. 

The  Presiding  Officer — la  there  any  objection  to  their  simply 
being  filed  by  the  Secretary, 

Mr.  Manager  Grosvenor — I  will  not  object  to  that.  I  object 
to  their  going  in  as  evidence  here. 

The  Presiding  Officer — They  will  simply  be  filed. 
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By  Mr.  McGowaa : 

Question.  AVhat  became  of  that  ? 

Answer.  That  is  a  Yolume  of  bound  letters  of  1871, 
received  at  the  State  Land  Office. 

Q.  What  letter  is  before  you  ? 

A.  A  letter  from  David  Preston  and  Co.,  dat«d  Feb.  11, 
1871. 

Mr.  McGowan — We  offer  this  letter  in  evidence. 

[The  following  ia  a  copy  of  the  letter:] 

[exhibit  WW.] 

Banking  House  of  D.  Preston  &  Co.  ,     i 
Corner  Woodward  Ave.  and  Labned  St.,  \ 
Detroit,  Feb.  11,1871.  ) 

Eon.  E.  H.  Porter,  Dep.  Com.  8.  L.  0.  : 

Dear  Sie:    Please  locate  in  the  name  of  Philip  Kershner, 
of  Detroit,  the  8.  i  of  N.  E.  i  of  Sec.  35,  T.  35  N.,  R.  1  E.,  and 
charge  our  account,  and  send  me  the  patent. 
Yours  truly, 

DAVID  PRESTON  &  CO. 
Question.  State  whether  that  was  patented  to  him  in  accord- 
ance with  his  request. 
Answer.  It  was. 

RE-CBOaS-EXAMINATION   OF   M.   0.   ROBINSON. 

Re-cross  examined  by  Mr.  Manager  Huston : 

Question.  When  was  that  letter  received  from  Mr,  Preston  ? 
Has  it  got  the  stamp  on  it? 

Answer,  No,  eir;  there  was  no  official  ^tump  in  the  office  at 
that  time. 

Q.  You  cannot  tell  wlien  it  was  received  ? 

A-  Not  the  date ;  no,  sir.  I  can  tell  when  the  patent  was 
made, 

Q,  Look  in  the  letter-book  and  find  the  answer  to  Day's 
first  letter,  written  January  2tith,  1871- 

A,  [Refers  to  book.]     I  find  no  copy  of  the  letter  directed 


Hosted  byGOOgle 


PEOOEEDINGS  OF  THE  COURT.  1455 

to  Theodore  S.  Day,  between  the  dates  January  26th  and  Feb- 
ruary Ist, 

Q.  Look  and  see  if  you  find  any  copies  of  the  letters  in 
reply  to  Day's  of  February  2rth,  1871. 

A.  I  do  not. 

Q.  Yon  do  not  find  any  answer  to  t-Ither  of  them? 

A.  I  do  not. 

Q.  Was  it  a  rule  of  the  office  to  copy  letters  at  that  time  ? 

A,  Not  of  the  natnre  of  Mr.  Day's  letter. 

Q.  It  was  not  the  rule  ? 

A.  No,  sir;  at  least  it  ivas  not  the  habit. 

Q.  What  was  the  peculiarity  about  Day's  letter  that  the 
answer  should  not  be  copied  in  the  letter-book  ? 

A.  It  Tvas  simply  an  inquiry  which  the  records  would  show 
at  any  time.  You  could  infer  what  the  answer  naturally 
ivonld  be  without  looking  at  any  copy, 

Q.  Do  yon  say  there  are  no  letters  copied  in  that  letter- 
book  that  are  answers  to  inquiries  ? 

A.  I  presume  there  are  some ;  once  in  a  while  one. 

Q.  Do  they  not  frequently  occur  there  ? 

A.  "Well,  yes,  there  is  quite  a  good  many  of  them ;  I  have 
not  looked  them  o^er  to  see  what  the  nature  of  the  letters  are 
that  are  written, — they  may  be  inquiries  and  they  may  not. 
I  will  not  say  what  they  are.    There  are  a  good  many  copies. 

Q.  But  you  do  not  find  either  of  those  ? 

A.  No,  sir. 

Q.  Yon  have  been  chief  clerk  since  May  Isfc,  ISG!)? 

A.  Yes,  sir, 

Q.  What  have  been  your  duties  ? 

A.  I  have  made  certificates  of  purchase,  principally ;  at- 
tended to  the  "license  department;"  the  issuing  of  licenses; 
issuing  of  patents;  issuing  of  certificates  of  purchase  enti- 
tling licensees  to  patents  on  their  lands. 

Q.  Look  upon  this  record  and  turn  to  tJie  piece  of  laud  of 
Bouck's.       [Handing  witness  the  recortl  of   licensed  lands."] 
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I  refer  to  the  piece  in  Gratiot  county,  sold  to  0.  B.  Clarke. 
I  do  not  remember  the  date  now. 

A.  I  find  the  record. 

Q.  What  ia  the  nnmber  of  the  license  ? 

A.  4611. 

Q,  What  is  the  description  of  the  land  ? 

A.  The  S.  i  of  the  S.  E.  i,  Section  33,  T.  10  N.,  1  W. 

Q.  Is  there  any  writing,  in  pencil,  on  the  first  page  ? 

A.  Yes,  sir. 

Q.  Will  you  read  the  pencil  writing  ? 

A,  As  pertains  to  this  license  ? 

Q.  Read  it. 

A.  "Abandonment  filed  by  0.  B.Clarke,  Oct.  2(1,  ISn." 

Q.  Whose  handwriting  is  that  ? 

A.  I  am  not  sure  whose  it  is. 

Q.  Yonare  acquainted  with  Captain  Edmonds' handwriting? 

A.  I  am,  somewhat. 

Q.  What  do  you  say  about  that  being  his  handwriting  ? 

A.  Well,  I  should  say  it  resembled  it,  but,  at  the  same  time, 
I  could  not  Bwear  that  it  is  his  handwriting,  or  that  it  was 
not 

Q.  Ia  it  not  your  opinion  that  it  is  hia  handwriting  J" 

A.  I  should  say  it  looked  very  much  like  if. 

Q,  You  are  acquainted  with  his  handwriting.  I  want  your 
opinion  as  to  whether  it  is  his  or  not. 

A.  My  opinion  would  be,  it  was  his  handwriting,  from  a 
certain  point  I  see. 

Q.  Do  you  when  that  entry  was  made  ? 

A.  It  is  dated  April  3, 1871;  that  is  all  I  know  about  it. 

Q.  Is  that  the  time  the  land  was  sold  ? 

A.  I  do  not  remember. 

Q.  Do  you  know  who  purchased  the  proof  of  abandonment 
of  that  piece  of  land  ? 

A.  I  do  not  remember  now. 

Q,  Do  you  not  remember  that   OUrke   and  Van  Dunham 
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went  up  to  Gratiot  oounty  and  brought  those  prootS  and 
presented  them  to  the  Commissioner? 

A,  I  did  not  know  anything  about  it.  From  the  evidence,  I 
see  that  they  went  themselves  to  look  at  it, — that  is  all  I  know 
about  it    What  I  knew  then  and  now  are  two  different  things. 

Q.  Have  you  got  any  order-books  here, — orders  for  reserved 
lands  ? 

A.  No,  sir. 

Q.  Can  jou  produce  some  orders  that  you  referred  to  in  your 
testimony,  in  which  you  said  the  instructions  were,  that  ao 
orders  should  be  received,  except  they  provided  for  the  patent- 
ing of  land  upon  the  maturity  of  the  scrip  ? 

A.  Ton  mean  the  whole  class  of  orders  ? 

Q,  Yon  say  you  had  instructions  to  receive  no  orders  to 
reserve  lands,  except  the  order  has  in  it  a  provision  that  the 
land  shonld  be  patented  upon  the  maturity  of  the  scrip  ? 

A.  Yes,  sir. 

Q.  Now,  have  yoii  got  any  such  oixlers  in  the  office  ? 

A.  Ipresume  there  are. 

Q.  Do  you  know  there  are  any  such  ? 

A,  I  have  not  charge  of  that  business. 

Q.  Have  you  ever  seen  any  of  that  kind  ? 

A.  Yes,  sir. 

Q.  Where  ? 

A,  I  could  not  tell  you  an  instance,  but  my  memory  is  that 
I  have  seen  them. 

Q.  You  have  seen  the  application  that  Ilall  made  last  No- 
vember, to  reserve  Obed  Smith's  land  ? 

A.  I  do  not  remember  that  I  ever  saw  it  in  the  wor]_d. 

Q.  You  saw  the  application  of  Kipley,  did  yon  not  P 

A,  I  do  not  know  whether  I  have  ever  read  it  over;  I  have 

Q.  Do  you  not  remember  when  I  read  that  application  over 
in  your  presence  in  the  office  the  other  evening  ? 
A  I  guese  I  do,  come  to  think  of  it. 
183 
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Q.  TVas  there  any  provision  in  that  requiring  that  this  land 
should  be  patented,  if  res  rred, 

A.  I  think  not;  the  oriiur  ran  to  no  one  but  himself. 

Q.  Then  I  underatand  jou  that  a  party  can  reserve  for  I'.im- 
Belf  without  having  this  provision? 

A.  On  his  own  contract  he  can. 

Q.  I  understand  jou  that  this  provision  that  you  epeak  of, 
with  regard  to  which  Edmonds  gave  you  instructions,  applies 
t<»  contractors  asking  to  have  lands  reserved  to  some  third 
party  ? 

A.  When  be  gives  the  order  to  another  party,  to  allow  them 
to  reserve  land,  giving  the  second  or  third  party  the  benefit  of 
aome  particular  land  on  th«ir  contract,  tho  order  must  specify 
that  the  patents  must  go  with  the  reservations. 

Q.  "What  force  ia  there  in  the  party  that  draws  the  order, 
stating  that  the  patents  are  to  go  with  the  reservations  ?  Is 
not  that  entirely  with  the  Commissioner  ? 

A,  The  object,  as  I  nnderstand  it,  was  to  avoid  large 
amounts  of  reservations  going  on  the  books,  and  nothing  to 
warrant  us  to  issue  the  patents  to  any  one  other  than  the 
original  contractors. 

Q.  When  were  these  instructions  given  you? 

A.  I  think  they  were  along  last  fall,  sometime.  I  could  not 
state. 

Q.  Did  that  apply  to  this  general  order  that  Hewitt  had  ? 

A.  I  think  that  order  had  not  been  received  before  these 
orders  were  promulgated. 

Q.  Then  yon  do  not  know  of  any  orders  of  that  kind  having 
been  received  since  ? 

A.  I  say,  I  think  I  do, — I  am  quite  positive  I  have  seen 
them. 

Q.  You  cannot  tell  any  particulars  ? 

A.  I  could  not  designate  any  particular  order. 

Q.  Would  that  apply  to  a  case  where  a  party  sells  his  scrip  ? 
Suppose  a  contractor  sells  a  thousand  dollars'  worth  of  unma- 
tured scrip  ? 
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A.  Yes,  sir,  it  would  apply  in  that  case.  He  would  haTe-the 
privilege  of  reserving  the  lands  on.  the  order,  and  holding 
them  out  of  market  nntil  it  should  mature ;  and,  on  maturity, 
he  would  be  entitled  to  patents  on  that  order. 

Q,  I  understand  that  he  would  be  entitled  to  patents ;  but 
where  unmatured  scrip  is  sold  in  that  way,  do  you  require  that 
the  proviso  should  be  put  into  the  order  that  yoa  refer  to  ?. 

A.  "We  do  now. 

Q.  Will  you  look  upon  that  book  which  you  have,  of  the 
record  of  licensed  land, — a  few  pages, — and  see  what  pro- 
portion of  licensed  land  the  three  months'  proof  were  filed  ? 

A,  I  should  say  half  of  them,  probably, — maybe  more,  may- 
be lees, — that  the  three  months'  proof  had  been  filed: 

Q,  Will  you  look  over  a  few  pages  and  see  how  freijuentlj- 
patents  have  been  issued  fx>  the  licensee  where  the  first  proofs 
have  not  been  filed  ? 

A.  I  have  no  record  that  I  can  tell. 

Q.  But  from  what  little  examination  yon  have  made,  yoa 
should  say  that  in  one-half  of  the  cases  of  licensed  land,  the 
three  months'  proof  were  never  filed  ? 

A.  Perhaps  half, — maybe  more  or  less. 

Q.  How  many  licenses  have  been  issued  in  all? 

A.  6,358  have  been  issued,  or  thereabouts. 

Q.  Can  you  tell  me  the  first  case  where  a  piece  of  licensed 
land  was  sold  without  the  proof  of  abandonment  or  non- 
settlement? 

A.  I  could  not 

Q.  When  did  you  have  your  first  knowledge  in  regard  to 
sales  of  that  kind  ? 

A,  I  think  it  was  last  summer  or  fall,  sometime. 

Q.  Was  it  not  in  October? 

A.  I  could  not  say  positively  when  it  was.  It  was  last  year. 
Sometime. 

Q.  What  is  your  best  recollection  about  the  time  ? 

A.  My  recollection  is  that  it  waa  last  year,  sometime. 
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Q.  Was  not  the  sale  the  19th  of  October,  of  the  Bonch  laud 
in  Shiawassee  county,  the  first  one  tliat  you  had  any  knowledge 
of? 

A.  I  could  not  say  that  it  was. 

Q.  What  other  one  did  you  have  knowledge  of? 

A.  I  could  not  state  an  instance. 

Q.  Did  you  ever  have  any  knowledge  of  any  case  except 
Bonehj  Woolover,  and  Oonley  ? 

A.  Yes,  sir,  they  were  frequently  sold. 

Q-  Where  they  were  sold  without  the  proof  of  abandonment  ? 

A.  I  sold  a  piece  this  morning. 

Q.  I  am  speaking  of  when  you  first  commenced? 

A,  I  have  no  recollection  about  it, — I  could  not  designate 
the  price. 

Q.  Were  not  those  the  first  you  had  any  knowledge  of  ? 

A.  No.  I  would  not  say ;  I  do  not  know  anything  about  it. 

Q.  Prior  to  these  sales,  was  it  not  the  practice  in  the  office 
to  require  proof  of  non-settlement  or  abandonment,  before  you 
sold  licensed  land  ? 

A.  That  was  the  former  rule. 

Without  any  reference  to  whether  three  months'  proof  waa 
filed,  or  not  ? 

A.  That  used  to  be  the  practice. 

Q.  That  was  the  rule  ? 

A.  Some  sort  of  proof  of  abandonment  or  non-settlement. 

Q.  You  required  the  same  proof  where  the  three  months' 
proof  had  been  filed,  as  where  it  had  not  been  filed  ? 

A.  If  we  found,  hy  looking  on  this  book,  that  the  licensee 
had  filed  his  three  months'  proof,  we  certainly  would  not  apply. 

Q.  That  is  not  the  question, — was  there  any  difference  in  the 
rale,  whether  the  three  months'  proof  had  been  filed,  or  had 
not  been  filed  ? 

A,  There  was  no  difference. 
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BE-BXAMINATION   OF   M.   0.  KOBINSON. 

By  Mr.  McGowjin : 

Question.  You  say,  at  the  time  of  Theodoro  Days  letter,  it 
was  not  the  practice  to  copy  anch  letters  as  would  answer  that  ? 

Answer.  It  was  not, 

Q.  State  what  the  practice  of  the  oEQce  now  is. 

A.  Copy  every  letter. 

Q.  What  are  the  instructions  of  the  Commissioner  with  re- 
gard to  copying  letters  now  ? 

A.  Copy  all  letters. 

Q.  State  whether  patents  were  issued  to  licensee  men,  where 
they  did  not  file  their  three  months'  proof, — suppose  they  came 
around  at  the  end  of  three  or  four  years,  and  no  one  had  ap- 
plied for  their  land, — they  came  for  their  patents  ? 

A.  My  own  idea  is  that  there  have  heen  cases  whei-e  patents 
Jiave  been  issued,  where  three  months'  prpof  has  never  heen 
filed,  on  the  proof  of  settlement. 

Q.  "What  is  the  fact  with  regard  to  putting  the  laud  in  the 
market,  now,  immediately  on  the  expiration  of  three  months  ? 

A.  We  do  not  sell  them  until  about  six  months  from  the 
date  of  license. 

Q.  Jast  three  additional  months  ? 

A.  We  calculate  to  give  them  that  length  of  time. 

Q.  Who  tabes  the  letters  to  the  postoffice  from  the  Land 
Office  ? 

A.  The  janitor. 

RE-CBOSS-EXAJflNATION   OF   M.   0.    ROBJXSON. 

Examined  by  Mr,  Manager  Huston : 

Question.  I  want  to  call  your  attention  to  a  letter  of  Mr. 
(ioddard,  inclosing  a  draft  of  $60,  for  lots  five  and  six,  upon 
section  16,  up  north  of  here,  the  one  referred  to.  I  will  ask 
yon  where  you  found  that  letter  ? 

Answer.  I  never  found  it.  I  do  not  know  anything  about 
it 
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Q.  Do  you  know  wliy  it  was  not  opened  with  the  other  let- 
ters for  1871  ? 

A,  I  do  not  know  anything  about  it, 

Q.  Did  yon  not  testify  tliat  tliere  was  a  rule  in  the  office  not 
to  tie  np  the  letters  received  at  the  office,  with  reference  to 
anything  else  except  the  business  of  the  office? 

A.  I  said  it  was  discretionary  witli  the  party  receiving  them. 

Q,  It  is  discretionary,  then,  with  the  Deputy  Commissioner, 
or  with  any  of  the  clerks  receiving  letters  in  the  office,  with 
regard  to  the  business  of  the  office,  to  have  the  letters  filed 
and  finally  opened  or  not,  as  they  choose  ? 

A.  I  think  I  testified  that  I  used  that  discretion,  but  could 
not  testify  whether  it  was  the  fact  with  the  other  clerks  or 
not.  That  is  what  I  will  testify  now,  whether  I  testified  so,  or 
not. 

Q.  Now,  in  that, letter  it  states  that  there  are  five  dollars 
inclosed  for  the  Com miasi oner  or  Deputy, — I  am  not  certain 
which  it  is, — directed  to  buy  him  a  cigar  ? 

A.  You  said  so. 

Q,  I  say  that  is  the  fact;  the  letter  has  been  introduced  in 
evidence.  I  would  not  say  it  if  it  was  not  so.  That  was  in 
addition  to  the  amount  of  money  necessary  to  purchase  the 
land.  Is  it  the  rule  wliere  letters  of  that  kind  are  received, 
inclosing  remittances  in  addition  to  the  amount  necessary  to 
pay  on  the  land,  to  not  put  them  with  the  office  files  ? 

A.  I  do  not  know  what  the  rule  is. 

Q.  Do  you  do  that  way  when  you  receive  that  kind  of 
letters  ? 

Mr.  McGowan — It  is  rather  an  unfair  assumption, — that  is 
the  assumption  that  he  received  them.  It  is  not  in  evidence 
that  he  has  received  such  letters. 

Mr.  Manager  Huston — He  can  say,  I  think  I  have  got  one 
instance  where  he  received  two  or  three  dollars  more  than  was 
necessary  to  pay  interest,  and  it  is  subject  to  his  order  to-day. 

Question.  Well,  did  yon  put  that  letter  with  the  other 
letters  ? 
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Answer.  I  think  it  is. 

Q.  You  find  tliat,  will  .you,  so  that  we  can  have  it  this 
afternoon  ? 

A.  I  will  if  I  can. 

Q.  Now,  I  want  to  ask  you  if  that  is  what  you  understand 
by  the  rule  pertaining  to  other  matters,  where  remittances 
in  the  way  of  gratuities  are  inclosed  ? 

A.  I  think  there  is  no  rule  about  it. 

Q.  Well,  I  ask  you  whether  that  is  what  you  mean  by  the 
letters  referring  to  other  matters, — that  tbey  need  not  be  filed 
with  the  letters  of  the  office  ? 

A.  I  think  there  has  never  been  anything  said  about  it.  i 
said  I  always  used  my  own  discretion  about  filing  tliose  letters  ; 
and  with  regard  to  other  clerks,  Deputies,  I  couldn't  say. 

Q.  Ton  do  not  know  wliat  Mr.  Barnard's  rale  is  ? 

A,  No;  I  do  not  know  auy thing  about  it. 

Q.  You  remember  when  Col.  Grosvenor  was  in  the  oHice 
looking  for  that  Goddard  letter,  do  you  not,  one  morning  here, 
before  the  Court  opened  ? 

A.  Yes,  sir  ;  I  do. 

Q.  And  that  it  could  not  be  found  ? 

A.  I  don't  know  anything  about  it.  I  requested  Mr.  Griswold 
to  look  for  it ;  I  was  very  busy  with  something  else ;  I  didn't 
look  for  it. 

Q.  Did  you  understand  that  they  were  unable  to  find  it,  that 
time? 

A.  I  noticed  by  the  testimony  that  they  were  not  able  to. 

Q,  Did  you  not  understand  it  there  in  the  office  ? 

A.  I  think  I  did  not  know  anything  about  it. 

Q.  Do  you  know  who  found  that  letter  ? 

A.  I  do  not  know  anything  about  it. 

Q.  Nor  where  it  was  found  ? 

A.  Don't  know  anything  about  it, 

Q.  You  say  that  the  letter  that  you  received  to  pay  intei-est 
inclosed  more  than  was  necessary,  and  that  you  held  the 
money  subject  to  the  order  of  the  party? 
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A.  I  have  been  trying  to  thint  whether  it  was  in  18ti9  or 
1870,  but  it  was  a  good  while  ago. 

Q.  Yoii  sent  the  receipt-book,  didn't  you,  to  Parker  ? 

A.  I  notified  him. 

Q.  Why  did  you  not  inclose  the  money '' 

A.  I  might,  ae  I  had  sent  him  the  exact  amount  to  send,  and 
lie  sent  mc  two  or  tiiree  dolla,rs  more.  I  just  simply  remember 
the  instance,  that  he  wrote  to  me  for  the  amount  of  interest 
due  on  lands.  I  gave  him  the  exact  amount.  I  tliiuk  he  sent  a 
dollar  or  two  more ;  I  would  not  say  whether  it  was  a  dollar,  or 
•two  dollara.    It  was  some  time  ago,  I  think  in  1869  or  1870. 

Q.  Why  did  you  not  return  the  balance  ? 

A.  I  did  not  know  what  he  sent  it  for. 

■Q.  Ton  used  the  money,  did  you  not,  or  pocketed  it  ? 

A.  Oh,  it  was  in  my  account. 

■Q.  Have  you  got  that  money  yet  ? 

A.  I  have  not  got  that  identical  money  that  I  received. 

Q,  Did  you  put  itaway  for  him  ? 

A.  No,  sir;  put  it  in  my  pocket, — but  he  can  have  it  at  any 
time. 

Q,  Did  you  credit  it  to  him  on  the  books  ? 

A.  No,  sir. 

Q.  Did  you  notify  him  that  he  could  draw  upon  you  for  tbc 
amount  ? 

A.  I  did. 

RK-EXAMINATIOX    OF  M.   0.   ROBISSON. 

Re-examined  by  Mr.  McGowan : 

Question.  Do  yon  know  of  certain  swamp-lauds  being  put 
upon  the  market  that  are  called  graduated  swamp-land  scrip  V 
Answer.  I  do. 

Q.  When  was  the  first  sale  under  tliat  act  ? 
A.  The  first  sale  was  January  6, 1870. 
Q,  What  were  the  lands  sold  for  per  acre  at  that  time  ? 
A.  They  were  offered  at  eight  dollars  an  acre. 
Q.  And  what  was  the  price  graduated  down  to  !' 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COURT.  llbT. 

A.  The  6th  of  Jnly  in  1870  they  would  be  six  dollars  an 
;iere. 

Mr.  Manager  Huston— That  is  the  statute. 

Qaeetion,  And  were  they  offered  for  saie  at  that  time  ? 

Mr.  McGowan — That  statute  gave  discretion  of  time  of  sale 
to  the  Commisaioner. 

Mr,  Manager  Grosvonor — Se  is  simply  repeating  the  lan- 
guage of  the  statute. 

Question.  The  next  sale  was  July  6th  ? 

Answer.  Sis  months  from  the  date  of  the  first  sale. 

Q.  The  time  would  graduate  six  mouths  after  reducing  the 
price  of  tlio  land,  according  to  law  ? 

A.  Yea. 

KE-OROSS-EXAMINATIOB"   OF   JI.   0.   BOBIITSON. 

Re-cross-examined  by  Mr.  Manager  Huston  : 
Question.  Won't  the  books  show  when  that  sale  was  ? 
Answer.  We  have  books  that  will  show. 
Q,  You  do  not  pretend  to  fix  the  day  of  the  sale,  do  you  ? 
A.  I  do. 

Q.  It  "was  six  months  after  what  time,  then  ? 
A.  Six  months  after  the  Gth  day  of  January,  1870. 
Q.  The  sale  was  six  months  after  January  ? 
A.  January  6th,  1870. 

Q,  I  wish  you  would  look  now  and  see  whether  yon  are  cor- 
rect ;  I  think  you  are  in  error  about  that. 
A.  I  can  bring  the  books  to  show  you. 
Q.  Well. 

TESTIMOSY   Of   WILLIAM   HUMPUIiEY. 

William  Humphrey,  a  witness,  praduced,  sworn,  and  exam- 
ined on  the  part  and  behalf  of  the  respondent,  testified  as 
follows: 

Examined  by  Mr.  McGowan : 

Question,  General  Humphrey,  you  are  the  Auditor  Generrl  V 

Answer.  I  am. 
Ui 
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Q.  How  long  have  you  acted  in  that  capacity  ? 

A.  Since  January  lat,  1867. 

Q.  The  various  accounts  of  the  State  are  kept  in  your  office? 

A.  Yes,  sir. 

Q.  I  ask  you  to  make  a  statement  to  the  Court,  generally,  of 
the  nature  of  what  is  called  scrip;  its  history,  and  whatever 
may  pertain  to  it,  necessary  for  the  explanation? 

A.  Where  shall  I  commence  with  the  explanation  ? 

Q.  I  wish  you  would  begin  with  the  contracts, 

A.  The  contracts  are  let  by  the  local  commissioners,  and 
approved  by  the  Swamp  Land  State  Eoad  Commissioner, — con- 
tracts for  completing  the  State  swamp  land  roads.  After  the 
contract  is  made,  aud  the  contractor  commences  work,  the 
business  comes  under  the  control  of  the  Board  of  Control  of 
State  Swamp  Land  Eouds,  The  work,  and  the  matter  pertain- 
ing to  the  contract,  gets  before  the  Board  under  what  are 
termed  acceptances.  The  first  acceptance,  "  A,"  is  the  accept- 
ance by  the  local  commissioner,  under  a  form  adopted  by  the 
Board  at  a  meeting  held  January  31st.  1867.  Before  that  time, 
there  was  no  form  of  this  kind,  the  work  was  done  under  the 
management  of  a  commissioner,  or  rather  under  the  manage- 
ment of  the  Governor,  or  rather  it  was  July  31st— I  think  I 
stated  January  31st — that  this  form  was  adopted.  It  was 
adopted  July  31st,  1867. 

Q.  Have  you  the  form? 

A.  I  Jiave  the  foi'm  adopted  by  the  Board  at  that  time.  The 
Board  also  at  the  same  time  adopted  a  form  of  certificate  of 
satisfaction,  that  was  to  be  filed  with  the  Auditor  General  as 
the  voucher  on  which  he  was  to  draw  the  swamp-laud  warrant. 
The  first  voucher  and  first  form  is  an  acceptance  by  the  local 
commissioner.  This  form,  when  accepted  by  the  local  com- 
missioner, was  passed  over  to  the  General  Commissioner,  and 
was  a  notification  for  him  to  appear  and  examine  the  road  as 
required  by  law.  On  his  examination  he  made  a  certificate 
under  the  form  that  I  have  marked  here  as  "B," — the  first 
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form  I  have  marked  "A";  his  certificate  is  to  the  Auditor 
General  of  the  completion  of  a  certain  number  of  miles 
of  road  under  a  certain  contract  by  a  certain  party, 
giving  the  name  of  the  contractor,  and  is  signed — now  by 
the  Board  of  Swamp  Land  State  Road  Commissioners. 
Prior  to  ISTl,  was  signed  by  the  General  Commissioner.  Both 
of  these  papers  go  before  the  Board  of  Control  of  State 
Swamp  Land  Roads,  and  they  arc  approved  or  disapproved  by 
the  Boai'd,  as  the  Board  sees  fit.  The  form  "A," — the  accept- 
ance by  the  local  commissioner, — is  filed  in  the  office  of  the 
Commissioner  of  State  Swamp  Land  Roads.  Form  "  B" — the 
certificate  of  satisfaction,  as  it  is  termed  in  the  law — passes 
into  the  hands  of  the  contractor,  after  being  approved  by  the 
Board,  and  this  paper— form  "  B" — is  brought  by  the  contrac- 
tor, to  the  Auditor  General,  and  on  this  paper,  properly  ap- 
proved, the  Auditor  General  is  required  to  draw  his  warrant. 

Q.  Have  you  the  form  of  warrant  ? 

A.  Yes,  sir. 

Q.  Have  you  lettered  it  or  marked  it  ? 

A.  I  have  marked  it  "C." 

Q.  "  C  ?" 

A.  "C,"  The  form  marked  "C"  is  a  waiTant,  termed  a 
swamp  land  warrant,  and  is  drawn  payable  in  swamp  land, — 
payable  to  the  contractor  so  many  dollars  in  swamp  land,  in 
the  Upper  or  Lower  Peninsula,  as  the  case  may  be, — signed 
by  the  Auditor  General,  and  this  paper  is  passed  in  to  the 
State  Treasurer.  This  warrant  never  goes  out  of  the  hands  of 
the  State  officers ;  goes  directly  into  the  hands  of  the  State 
Treasurer.  On  this  warrant  there  is  also  a  stub  that  is  retained 
in  the  Auditor  General's  office.  The  stub  is  marked  "D. " 
When  that  paper  passes  into  the  State  Treasurer's  office,  the 
State  Treasurer  gives  a  receipt  for  the  amount, — I  liave  it  here, 
— marked  "E."  This  receipt  ia  printed  on  the  page  of  a  book 
that  is  kept  in  the  Land  Commissioner's  office.  The  receipt  is 
signed  by  the  Treasurer  and  entered  on  his  books,  and  also 


Hosted  byGOOgle 


1468  TRIAL  OF  OHAELES  A.  EDMONDS. 

coimtersigned  by  the  Auditor  General  aud  eEtered  on  his 
books ;  and  below  the  receipt,  on  the  same  page  of  the  book, 
is  a  blank  on  wliich  the  lands  entered  under  the  receipt  are 
entered.  These  papers  are  numbered.  The  form  "B"  is  the 
voucher  upon  which  the  Auditor  General  draws  his  warant. 
That  is  numbered  also.  Form  "  0"  (the  warrant)  is  numbered, 
taking  the  same  number  of  the  form  "  B."  The  receipt  is  also 
numbered,  taking  the  same  number  of  the  other  papers,  so 
that  the  reiferenee  from  one  to  the  other  is  complete. 

The  Presiding  Officer — It  is  noiv  twelve  o'clock.  The  Senate 
setting  as  a  Conrt  of  Impeachment  will  take  a  recess  until 
two  o'clock. 


,  F.  M.,  May  11,  1S7S. 

The  Senate  met  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Arma  made  the  nsiial  proclamation. 

Roll  called :  quorum  present. 

Mr.  McGowan — Before  we  praceed  to  further  examine  the 
witness,  I  wish  to  call  attention  to  page  373  of  the  Impeach- 
ment Proceedings, — the  right  hand  column,  17th  line  from  the 
top.  The  record  has  done  great  injustice  to  a  man,  by  bring- 
ing hie  name  in  a  connection,  that  it  could  not  possibly  have 
been  brought.  In  the  proof  the  question  was  asked  as  to  who 
was  present  in  the  room  with  a  certain  party, — the  question 
was  asked  of  Van  Dunham,  and  in  answer  to  the  queefcion,  it 
is  made  to  appear  that  the  Commissioner,  Mr.  Clark,  and  Jfr. 
Kobinsoii  was  present,  Now  tho  last  name  should  be  "  John- 
son," instead  of  "  Robinson,"  and  that  was  the  statement  of 
the  witness. 

The  Presiding  Officer — The  reporter  will  make  the  correc- 
tion. 
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EXAMINATION   OF  WM.   HUMPHRBT,    KESUMED. 

Examined  by  Mr.  MeGowao : 

Question.  You  were  explaining  the  matter  of  scrip.  If  yoii 
know  at  what  point  you  discontinued  yonr  testimony,  please 
begin  from  that  place  ? 

Answer.  I  think  I  recollect.  I  think  I  was  stating  that 
the  numbers  on  the  "  certificate  of  satisfaction,"  as  approved 
by  the  Board  of  Control,  the  number  on  the  swamp  land 
warrant,  and  the  number  of  the  Treasurer's  receipt  corre- 
sponded. I  will  also  add  that  this  book  on  which  these  receipts 
are  entered  is  paged.  That  is  the  first  book  or  first  volume  in 
which  these  receipts  were  opened.  On  the  first  page  was 
page  one,  and  that  the  several  books  opened  since  have 
been  paged  consecutively  with  the  first  volume,  in  order 
that  the  numbers  of  the  warrants  might  be  consecutive 
and  the  number  of  receipt  and  the  number  of  warrant  corre- 
spond. I  have  here  the  last  page  of  the  4th  vohime — it  is  Ko. 
1169.  To  show  the  connection  between  the  papers,  I  have 
numbered  the  several  papers  as  they  would  be  in  the  transac- 
tion. The  page  is  1169 ;  the  receipt  is  No.  1169 ;  the  certifi- 
cate of  satisfaction  is  numbered  1169,  and  the  warrant  is 
numbered  1169,  and  also  the  stub  of  the  warrant;  so  that 
there  can  be  no  mistake  in  referring  to  the  papers,  or 
from  one  paper  to  another.  The  certificate  of  satisfac- 
tion is  a  paper  approved  by  the  Board  of  Conti-ol,  that 
goes  into  the  hands  of  the  party  in  whose  favor  it  is  drawn, — 
the  contractor  or  his  assignee.  As  soon  as  approved  by  thu 
Board  of  Control,  it  becomes  the  property  of  the  assignee; 
it  passes  into  his  hands.  When  he  sees  fit,  he  brings  it  into  the 
Auditor  General's  office,  and  asks  for  a  warrant  to  be  drawn 
for  the  amount  of  the  certificate.  A  warrant  is  drawn  and 
passed  to  the  State  Treasurer.  It  never  goes  out  of  the  hands 
of  the  State  officers, — the  warrant  does  not.  It  is  passed  to 
the  State  Treasurer ;  he  enters  it  on  his  book,  under  the  head 
of  "  warrants."    This  would  be  warrant  1169,  and  passes  the 
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amonut  of  the  credit  on  his  warrant-book,  or  tlie  book  on 
which  he  keeps  the  amount  of  the  warrant.  He  would  alao 
enter  it  in  the  swamp  land.  At  the  time  this  certificate  of 
satisfaction  goes  into  the  hands  of  the  Auditor  General,  it  is 
entered  np  on  his  book,  the  amount  charged  against  the  proper 
road.  The  only  account  kept  there,  is  with  the  road,  and 
the  voucher  for  the  charge  referred  to  placed  on  file. 
After  the  warrant  is  entered  by  the  Treasurer,  he  makes 
a  receipt;,  the  receipt  is  kept  on  the  book  that  then 
passes  into  the  State  Land  OflSee,  and  ia  kept  there.  He 
acknowledges  the  receipt  on  the  part  of  the  State,  and  the 
number  of  dollars  payable  in  swamp  land,  in  the  Lower 
Peninsula,  or  in  the  L'^pper  Peninsula,  or  in  some  counties,  as 
the  law  may  designate,  under  which  the  contract  is  made. 
This  receipt  is  signed  by  the  State  Treasurer,  and  counter- 
signed by  the  Auditor  General.  It  passes  into  the  Land  Office, 
and  this  receipt  is  what  is  termed  swamp-land  scrip.  This 
receipt  never  goes  into  the  hands  of  outside  parties ;  it  remains 
in  the  hands  of  the  Land  Commissiouer.  Against  this  receipt, 
outside  parties  draw  orders  in  any  amount  they  see  fit. 

The  Presiding  Officer^ You  mean  it  goes  into  the  hands  of 
the  Commissioner  of  the  Land  Office. 

The  Witness — This  book,  containing  these  receipts,  goes  into 
the  hands  of  the  Comniissioner  of  the  State  Land  Office,  and  it 
shows  that  the  State  is  indebted  to  these  parties  in  the  amount 
named.  The  State  has  received  pay  for  the  land  to  the  amount 
mentioned  in  the  receipt. 

Mr.  Manager  Grosvenor  [To  the  witness.] — Allow  me  to  look 
at  that  last  one. 

The  Witness — I  did  not  have  it  before ;  I  would  like  to  leave 
now.    It  is  marked  '"  P." 

Question.  When  this  receipt  of  the  Treasurer,  which  goes 
in  the  hands  of  the  Land  Commissioner,  is  finally  canceled,  ia 
it  always  a  fact  that  the  road  ia  then  built;  for  the  State  has  its 
pay  for  the  land  or  money  that  is  indicated  in  that  receipt  ? 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COURT.  14'M 

Answer,  Yes,  sir;  tlie  State  had  its  pay  by  the  amount  of 
road  constructed. 

Q.  You  say,  that  these  acceptaQces,  when  made  out,  are 
handed  over  to  the  contractors. 

A,  As  a  matter  of  fact,  I  think  they  are  sometimes  passed 
over  to  them,  and  sometimes  handed  to  the  clerk  in  Swwnp 
Land  Road  Commissioner's  office,  and  he  hands  it  to  the  Aud- 
itor General's  office  for  the  warrant ; — sometimes  one  way  and 
sometimes  the  other. 

Q.  That  passes  into  the  hands  of  the  contractor,  and  he  is 
not-limited  in  the  time  he  may  carry  it  or  hold  it  in  his  dis- 
cretion ? 

A.  Hold  it  in  his  discretion,  as  far  as  I  know. 

Q.  Now,  until  he  returns  that  acceptance,  can  he  have  any 
warrant  for  the  land  ? 

A.  No,  sir.  No  warrant,  except  upon  this  acceptance,  than 
his  Touchor,  made  by  law,  npon  which  this  is  drawn. 

Q.  The  contract  may  he  completed,  the  job  finished,  uud 
the  contractor  carrying  in  his  pocket  these  acceptances  ? 

A.  Yes,  sir. 

Q,  And  yet  there  can  he  no  patents  issued  for  the  land  ? 

A.  Lands  cannot  be  drawn  until  they  are  paid  for,  and 
cannot  he  paid  for  until  ttie  warrant  is  drawn. 

Q.  Then  in  this  way  lands  might  be  reserved  a  long  time, 
without  being  patented  up  on  these  contracts,  if  the  contractor 
got  the  patent  and  he  carried  it  about  without  presenting  it  to 
the  Auditor  General's  for  warrant  ? 

A.  I  should  say  so,  I  have  no  special  knowledge  on  that 
point, 

Q.  I  find  that  on  page  490  of  the  proceedings  of  yesterday, 
in  the  testimony,  ia  the  exhibits,  that  certain  documents  that 
are  pat  in  there  are  called  warrants.  Will  you  state  whether 
there  are  any  warrants  filed  in  the  Commissioner's  office? 

A.  There  could  not.be. 

Q,  Then,  if  that  testimony  relates  to  the  files  in  the  Com- 
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miBsioner's'  Office,  what  is  there,  then,  that  corresponds  with 
the  warrants  in  the  other  office, 

A.  These  receipts  of  the  form  of  Exhibit  E  correspoiiil  in 
number  with  the  number  of  warrants  drawn ;  and  referring  to  a 
warrant  by  numbers,  would  also  refer  to  this  receipt,  and  all 
the  papers  connected  with  the  issuing  of  the  warrants, 

Q,  Do  you  know  whether  this  book  in  the  Commissioner's 
office  on  which  these  receipts  are  printed  and  signed — whether 
they,  in  that  office,  call  it  the  warrant-book  or  not  ? 

A.  I  do  noL 

Q.  WaB  there  ever,  during  your  administration,  any  cou- 
tracts  for  road  building  or  other  things  on  whicli  the  State 
was  to  pay  land,  canceled  ? 

A.  Yes,  sir, 

Q.  When? 

A.  At  different  times. 

Q.  When  were  the  first  ones  canceled,  and  what  was  there 
about  the  cancelation  of  those  ? 

A,  I  suppose  it  is  in  order  with  reference  to  the  printed  pro- 
ceedings of  the  Board  ? 

Q.  Anything  to  refresh  your  memory. 

A.  I  could  not  state,  except  the  first,  without  looking  yery 
carefully  through  this  report;  bijt  I  find  at  the  meeting  in 
April,  1868,  there  was  a  general  reaolntion  introduced  with 
regard  to  the  matter. 

Q,  Providing  for  what  ? 

A.  Shall  I  read  the  resolution  ?  It  is  as  short  as  my  answer 
would  be:  " Eesolved,  that  all  contracts,  that  by  their  terms 
expiroMn  and  before  December  31, 1867,  be  canceled,  to  take 
effect  July  1, 1868,  unless  evidence  be  furnished  this  Boai'd,  by 
that  time,  that  the  work  is  being  performed  in  accordance  with 
the  late  circular  of  the  Swamp  Land  State  RoadCommissioner; 
and  that  notice  of  this  action  be  given  to  the  contractors  by 
the  Swamp  Land  State  Eoad  Commissioner,"  The  report 
shows  that  that  resolution  was  adopted. 
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Q.  And  whether  under  the  provision  of  that  resolution,  any 
contracta  were  canceled,  and  if  so,  when,  and  about  how  many  ? 

A.  I  could  not  tell  you  how  many,  as  at  tliat 
time  these  matters  were  brought  to  light  only  by  con- 
siderable examination,  and  probably  the  whole  matter  has 
not  come  to  the  surface  yet ;  but  I  find,  under  July  8,  on  one 
road, — Lexington  and  Fliat  River  State  road, — there  were  17 
contracts  canceled ;  also,  on  the  Midland  and  An  Sable  State 
road  there  were  three  contracts  canceled ;  on  the  Muskegon 
and  Cedar  Springs  State  road,  one  contract;  Cass  River 
and  Bay  City  State  road,  one  contract;  Sanilac  and  Bay 
Stat«  road,  four  contracts;  Almont  and  Cass  River  State 
road,  one  contract;  Clio  and  Chesaning  State  road,  two 
contracts;  Sanilac  and  Tuscola  State  road,  one  contract ;  Tus- 
cola and  Saginaw  Bay  State  road,  two  contracts.  So  many 
were  canceled  at  one  meeting.  I  found  too,  in  turning  over 
here  very  hurriedly,  at  the  meeting  on  the  9th  day  of  July, 
1868,  there  was  canceled  on  the  Akron  ditch,  built  by  appro- 
priation of  swamp  lands, — also  under  the  control  of  the  Board, 
— seven  contracts.  I  have  not  looked  any  further  for  special 
matters. 

Q.  On  these  contracts  that  were  canceled  at  these  various 
times,  had  the  lands  been  reserved  in  the  Com mis8i oner's 
office,  to  your  knowledge  ? 

A,  To  my  knowledge,  on  a  part  of  the  contracts,  there  had 
lands  reserved ;  because  the  reservation  was  a  part  of  the  three 
that  were  canceled.  In  other  cases  I  have  no  personal  knowl- 
edge of  the  matter. 

Q.  Will  you  explain  what  you  mean  by  unmatured  scrip? 

A.  Under  the  law,  when  a  party  takes  a  contract  to  bnild  a 
swamp  land  road,  as  eoon  as  his  contract  is  accepted  and 
placed  on  file,  he  has  also  to  reserve  lands  to  the  full  value  of 
hifl  contract.  Orders  against  lands  reserved  by  him  are  called 
nnmatured  scrip.  This  unmatured  scrip  has  no  value,  except 
that  the  contract  be  completed. 
185 
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By  Mr.  Manager  GrosvtDor : 

Question.  Has  no  valuL'  -ii  biij;lancl  with,  you  mean, 

Answer.  Has  no  value. 

By  Mr.  McGowan: 

Question.  "What  is  that  statement  you  hold  in  your  hand  ? 

Answer.  It  is  a  statement,  giving  an  abstract  of  the  names 
and  the  amount  paid  to  clerks  in  the  Land  Office,  each,  in  the 
year  181Q,  as  shown  by  the  vouchers  on  file  in  the  Auditor 
General's  office. 

Q.  What  is  the  other  one? 

A.  The  other  one  is  a  statement,  or  rather  a  list  of  names, 
of  clcrkg  employed  in  the  State  Land  Office  during  the  year 
1869, 1871,  and  for  the  first  four  months  of  1873,  with  the 
satement  of  the  amount  paid  the  several  clerks  for  each 
month. 

Q.  Were  those  lists  and  statements  made  np  from  the  records 
of  your  office  ? 

A.  Yes,  sir. 

Q.  And  are  correct  ? 

A.  They  are  correct,  except  that  they  are  not  cop'es.  I 
would  like  to  make  an  explanation.  I  wish  to  state  in  what 
manner.  Until  October,  1871,  the  pay  account  of  each  clerk 
was  made  up  on  a  separate  voucher,  and  paid  in  the  same 
manner  that  any  other  claim  against  the  State  would  be.  At 
that  time  I  drew  a  form  for  a  pay-roll  in  the  form  in  which 
these  papers  ai-e  made ;  and  so  far  as  they  show  the  statementa 
with  regard  to  the  clerks  and  amounts  paid  since  October, 
1871,  they  are  copies.  So  fax  as  they  show  the  names  of  the 
clerks  and  the  amount  paid  prior  to  that  time,  they  ai'C  lists, 
merely  giving  the  names  of  the  clerks,  the  grade,  the  amount 
paid  each  month ;  they  are  not  copies. 

Mr.  McGowan — I  propose  to  offer  them  in  evidence. 

Thev  are  offered  in  evidence,  and  marked  "Bihibit  YY." 
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[exhibit  tt.] 

State  op  Michigan,  Auditor  G-eneeal's  Office,  ) 
Lansing,  May  2,  1872.  \ 

Hon.  Charles  A.  Edmonds,  CommisHoner  of  the  State  Land  (>^,Lansing, 
Michigan : 

Sir— In  reply  to  your  commoaication  of  this  date,  I  have 
the  honor  to  transmit  herewith  an  abstract,  giving  the  names, 
grade,  and  the  amount  paid  clerks  in  the  State  Land  Office  for 
each  month  in  the  year  1870,  as  shown  by  the  vouchers  on  file 
in  thia  office. 

Very  respectfully,  your  obedient  servant, 

WM.  HUMPHREY, 
AnM&r  Qeiwraly  Michigan. 
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PAY-ROLL  OF  EMPLOYES  IN  THE  STATE  LAND  OFFICE  FOK  TI 


Paddack. 
Robineot 
JewelL-. 


C.  L.  KQight.. 
B.S,  Porter... 
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k'keeper. 
Clerk. 
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I.B.H.  Porter.... 
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I'AY-ROLL  OP  EMPI.Ol 
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NAMEN. 

1 

1 

11 

B.H.  Porto.... 

Depulj  Com. 

December. 

JITOM 

H.  L.  l-addack.. 

Boob.keoper. 

eaaa 

M.  0.  Bohluma 

Clerk. 

75  00 

T.  B.J(^wcll.... 

■■ 

75  00 

W.  A.  BBrnmd. 

■' 

75  00 

M.B.  Kent 

7&0» 

Ellae8hafer_.... 

-.5oa 

G.  B.  GtiBWUld.. 

15  09 

Wm.  Crosby.... 

7S0O 

CL-Knlsht— - 

■■ 

■■ 

76  00 

A.S.  StimBon... 

Bduj-.,_.... 

30  DO 

t.  Il-Povto 

r,  L,  Paddack... 


Wm,  Ctoaby... 
C.L.Ku1ghl.._ 


STAtFE  OF  Michigan,  Acditor  G-enekal's  Office,  | 
Lansing  May  17, 1872.  \ 

Mewra.  Sh^inaii,  and  McQowan,  Attomej/s,  LatiMng,  Mieh.  : 

Gektlemen — In  response  to  yours  of  the  15th  iiist,  I  here- 
with transmit  lists  of  the  names  of  the  clerks  employed  in  the 
Stat«  Land  Office  during  the  j-eara  1869  and  1871  and  for  the 
first  four  months  of  1873,  with  a  statement  of  amount  piiid  the 
several  clerks  for  each  month. 

Very  respectfully, 

WM.  HUMPHREY. 
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"- 
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O.L.I 

75  00 

Wtllfa. 

T1.00 

Henrj 

One  ds  J. 

3  12 
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75  00 

15  00 
75  00 

E.H.Porter 

H.  L.Paddack 

Wm  A.BamBrd.... 

A.E.YonDE 

C,L.  Knight 

Henry  8.  Bontell.... 

1100  00 

15  00 
!5  00 
75  00 

9.  William  Crosby.. 

William  Crosby-... 

»» 

Ho.i.db,Google 


1484  TRIAL  OP  CHARLES  A.  EDMONDS. 

B  FOR  THE  MONTH 


NAMES. 

1 

! 

I'l 

Eec'd  WartanlB  for 
tbB  am'ts  oppo- 
Bile  onr  reepoct- 

,B.  H.Porter 

Depot  J  Com.  Odo 

lo-U.. 

(100  00 

E.H.  Porter 

tiooo 

.  H.  L.  Piiddack__. 

Book-keeper, 

e»^ 

U.  L.  raddflck 

63  83 

.  Wm.  A.  Barnard. 

Clerk. 

55  00 

Wm.A.Baniard.,.. 

75  M 

.M.O.R0billBOD.. 

35  00 

M.  O.  RobmBoii_.._ 

75  0 

.  C.L.  Knight 

7SO0 

C.  L.  Kniglit.. _ 

75  0 

.H.S.BoutdL.... 

JaOO 

H.  S.  Bonlell 

75  W) 

.  Wm.CroBby____. 

■■ 

75  CO 

Wm.Croebr 

73  CO 

T3  00 

PAY-iiOLL  OF  E! 


0  OFFICE,  FOK  THE  MONTH 


!.  H.  Porter Deputy  Com.  C 

I.  L.  Faddack...  Book-keeper. 
s.  Henry  S.  Bontell .         Clerk, 

M.  O.  HolJiQROn. 

::.  L.  Kntglit 

a.  Wm.  A.  Bsmard. 

7,  Wm.  Croebj- 

8.  M.B.Kent 

B.  A.  S.  811mson_... 

Clerta  cortifled  to  by  E.  H.  Porter,  Deputy  CommlsBionei 


Ueniy  9.  Boulell., 
M.  O.  Robinson__. 

C.L.  Knight 

Wm. A.  Barnard... 

Wm.Croaby 

M.  B.  Kent.... 


Hosted  byGOOgle 


PKOCBEDINGS  OF  THE  COUBT. 


».M... 

e 

1 

s 

Rec-a  WarraotB  for 
the  am'ta  oppo- 
site oor  respect- 

it 

I.B.H.  Porter 

1.  B.  L.  Psddscb... 
S.  Wm.  A.  Biini»rd_ 

Depnty  Com. 
Uiert. 

One  Month. 

ssss 

KM 
75  00 
J5  00 

reoo 
:5  0(i 

7fiD0 

B.  II.  Porter - 

H.L.Pflddactt 

Wiil.A.B«nl»rd.... 

lioooo 

TBOU 

S.H.S.  BontcU..,. 
J.  M.  O,  Robineon.- 

P.  Wm.  Crosby 

S.C.L.  Knight 

H.S.Bontell 

Wm-Crosbj 

C.L.  Knight 

13  00 
TSOO 
TOO* 

rte  certtfled  to  hj  E.  H.  Porter,  Deput; 


Ree'd  Warrants  ft 


I.  Porter.... 
,.  Paddack.. 


Depat;  Cum,  ( 

Boot-keeper. 

cierlt. 


3  II,  L.  Paddack 

A.  Barnard. -. 
H  M.  O.  Robinson... 
lO  H.S.Boatell 

L.  S.  Slimson 

i.  B.  Kent. 

10  C.L.  Knight 


Clerlis  certifled  to  hy  E.  I 


Hosted  byGOOgle 


1486  TETAL  OF  CHAELES  A.  EDMONDS. 

P.1T-K0LL  OF  EMPLOYES  IN  TBE  STATE  LAND  OFFICE,  FOK  THE  MONTH 


NAMES, 

o 

1 

P 

Eec'd  Warrants  for 
theam'iBopppeltc 

!i 

1.  E.n.  Porter.... 

2,  H.L.  Paddack- 
8.  Wm.  A.  Barnard 
4.  M,  0,  Eobinaon. 
6.  C.L.  Knight-. .- 

Deputy 
Cle 

Com. 
eeper. 
k. 

One  Month. 

11   dflJB. 

iBt  to  ISth 

JIOQOO 

75  00 
To  00 
WOO 

15  00 

33  S4 

E.  H.Porter 

Wra.  A. Barnard.-.. 
C.L.  Knight 

tlOOM 
83  «3 
15  00 
15  00 
75  00 

7.  William  Crosby. 

».  B.  S.  Porter—.. 
10.  A.  8.  StimsoB-., 

Henry  S.Bootell... 
E.  S.Porter 

16  00 

63  88 

Clerfea  certified  to  bj  E.  E 


;er.  Deputy  CommlsBloner. 


7.  C.  L.  Knight... 
3.  M.  O.  BoblDBo 

8,  E,  S.  Porter.... 


i.Croibj..- 
i.  BontelL. 

H)  C.  L.  Knight... 

>0  M.  O.  Kobineo 


>cpnty  CoiamiM  loner. 


75  00 
75  00 
15  00 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COXTET. 


).  M.O.EoWnson. 


«  E.U,  Porter 

3  H.  L,  Pafldaci 

0  M.  O.  Kobinaon.... 
)- S.Bon  toll... 

A.Barnard... 

Knigbt 


»»,. 

1 

1 

ii 

xbe  am' tB  opposite 
our  respective 

!i 

1.E.1I.  Porter.... 

3.  M.  0.  KobinsoQ 
*.  H.S.  Boutdl..- 

a.  T.B.  Jewell 

«.  C.  L.  Knight. — 

I.  M.B.  Kent. 

S.  Wm.  Crosby.... 

10.  E.B.Porter..... 

11.  EliaaShafer..... 

Depnlj-  Com. 

■; 

-. 

E.H.  Portfr _ 

II.L.Paddack 

H.S.Bonteil 

C.L.  Knight _ 

M.B,  Kent _._ 

E.S.Porter 

Sioooo 

ISM 

V5  00 

42  00 
8T!» 

m  certifled  to  bj  E.  H.  Porter,  Dfpnly  ComnUaaione 


Ho.i.db,Google 
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,„„. 

1 

P 

< 

Rec'd  Warrants  for 

ji 

1.  B.  H.  Porter... . 

Deputy  Com- 

ODeMonlli. 

jneee 

E.H.  Porter 

1116  68 

2.  H.  L.  Paddack.. 

Book-keeper. 

S3  as 

H.L.Paddack 

88  S8 

S.  M.  O.  Hobinaon. 

Clerk. 

68  S3 

M.  O.RoWnflon.... 

S3  33 

4.  EliaB9hafer..... 

75  00 

EliosSbflfer 

T5  00 

5.  Wm.  Crosby.... 

" 

15  00 

Wm.  Crosby- 

T5  00 

T.  W.  A.Bamard.- 

^33 

W,  A.  Barnard 

88  3S 

8.  G.  B.  OriBWold.. 

■' 

■■ 

75  00 

G.  B.  Griswold 

IB  00 

B.  C.  L.  KnlElil..,. 

T5  00 

C.L.  Knight 

UOO 

10.  MerriULewii... 

tttll  to  Sliit. 

42  85 

MerritCLuwls 

4a  35 

n.Vr.V.PoHe[... 

Tlh  to  alat 

41  BO 

W.n.  Porter 

*ia> 

18.  J.B.HamUtoii.. 

leibtosui 

26  8§ 

J.  B,  HamiltoD 

»8S 

,B.A.a8tio,™.... 

4d«j«. 

12  00 

^■^-^'i-'"" 

88  01 

NAMES. 

5 

1 

ii 

< 

Eec'd  Warrants  for 
theam'Isoppoaito 

It 

I.E.O.  Porter.... 

Deputy  Com. 

One  Month. 

tUO  «6 

E,H.  Porter 

(110  6fi 

a.  H.L.  Paddflck.. 

Book-keeper, 

S»83 

H,  8.  Paddaok. 

S3  as 

3.M.O,Koblnaon. 

Clerk. 

^33 

M.  O.  Rohlnsoa.... 

(&S» 

4.  Wm.A.  Uaraard 

S3  33 

Wm.  A,  Barnard 

83  3S 

5.  ■Wm.  Crosby.... 

•■ 

T5  00 

Wra.Croahj 

T9  00 

6.  M.B.Koiit 

J5  00 

M.  B.Kent. 

76  00 

T.  Ellas Shato..... 

■■ 

75  00 

EliaaShafer 

TSOTi 

8.  G.B. Griswold.. 

T5  00 

Geo.BGriBivold... 

75  00 

».  O.A.  Bower..... 

ath  to  £8th. 

61  Ik 

0,A.Boweu._ 

01  61 

10.  VanDuuliam.... 

Gth  to  2Sth. 

61  M 

Van  Dtmliain 

61  Bt 

11.  J.  B.  HamliWn. 

OnoMontli. 

60  00 

J.B.  Hamilton.. .__ 

00  00 

la.  Merrltt  Lewia... 

50  OO 

Merrflt  Lewis 

GOOD 

18.  W.H.  Porter.... 

■■ 

lat  to  10th 

16  70 

W.H.Porter 

16  7S 

H.C.L.  Knight... 

■• 

One  Month 

75  00 

CLKnighl 

75  00 

Ho.i.db,Google 


PROCEEDINGS  OF  THE  COURT. 


I.  L.  PaddHCk. 


n  Duuhu 


S.  Q.  B.  GriBwoia. 
T.  Ellas  Sbursr.... 
3.  Wm.  Crosby... 

10.  Wm.  A.  Barnard 

11.  C.  L.  KnigM.. 

12.  J.  B.  HimUton. 
IS.  Uenitt  LcniB.. 


Depoty  Com, 
Book-keeper. 


E 

U.  Porter 

n 

L.Paddack 

M 

V 

nDnnhflin 

0 

A.BoB-en 

Q 

B.  GrisHold 

ElfaBShafer 

W 

m.  Crosby. 

W 

A.Baraard 

c 

L.Kn!aht 

u 

rrittLoiria. 

.^.. 

1 

i 

ll 

Rec'd  WarrODte  for 
the  am'ts  opposite 

It 

l.B.n.Porter..__ 

Deputy  Com,  One 

tfonth. 

1110  M 

E.n.  Porter 

tmco 

2.  n.  L.  Paddack__ 

Book-kQeper. 

S3  33 

H.L.Paddaek 

8S33 

3.  M-  O.  Robinson. 

Clerk. 

SS3S 

il.  O.Eobinaon.... 

33  8)! 

Dranghtaman 

S3  3S 

W.A,  Barnard 

es3s 

5.  Ellas  Sharer 

Clerk. 

75  00 

Ellas  Shafer 

75  00 

a.  0.  A.  Bowcn..._ 

" 

TO  00 

O.A.Bowen 

!5  00 

J.  Vau  DnnLam... 

rsoo 

VaiiDnnlam 

75  00 

8.  Geo.B.Griswold 

75  00 

Geo.  B.Griawold... 

73  00 

9.  J.  B.  HamiUon.. 

IB  00 

J.  B.  Hamilton..... 

T5  00 

10.  Merritt  Lewis... 

■■ 

03  on 

Merrit  Lewis 

6100 

n.  WilliflTo  Crosby. 

lat  1. 

IStL. 

*SB3 

■William  Crosby.... 

4S6a 

12.  A.9.Sllmsoa-.. 

1st 

j)8tli. 

fiOST 

A.  a.  Sdmson 

80  87 

13.  CL.  Knight.-.. 

One 

Uonlb. 

T5  00 

C.L.Knlgbt 

75  00 

ll.M.B.KeiiL 

»« 

M.B.  Kent 

75  00 

Ho.i.db,Google 
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PAY-K 


E.  H.Porter..., 
H.  L.  Paddacfc., 
M.  O.  Kobillaoi 
W.  A.  Barnard. 
C.  L.  KnigUt... 
H.  B.  Tarner .. 
Geo.B.Orlawoli 
M.B.KeEL.... 
Ellas  ShBfer..., 
J.  B.  Hamtllon. 
Yati  DQDtaam  . 

Heritt  Lewis .. 


Depatj  Com 

Uook-kecpcr 

Clerk. 


I.Porter... 

L.  Paddack. 

M.  O.  Eobinsor 

.  A.  Bamard- 

L.Entght... 

B,  Tnrner. . 

10.  B.  GriBwol 
M.  B.  KeDt.... 
Eliaa  Staler. _. 
J,  B,  Hamilton. 
Van  Dnahsm . . 

Merrltt  Lewie  . 


Slt6  6« 
63  S3 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COURT. 


W.  A.  Barnard.. 
H.  L.  Pflddact. 

Tan  DnnliBni 

M.  0.  Robineon 
C.  L.  E night... 
Q.  B.  Griiwoia. 
M,B.Kent-... 
O.  A.  Bowen.... 
J.  B,  Homlltoa.. 
EllaaSlufer.... 
O.P.  GOlmon... 
Merrill  Lew iB... 
U.  B.Tarner., .. 
W.  n.  Burdick.. 
A-S-Stimsott,.. 


Deputy  Com. 

Bookkeeper. 

Dranglitemaii 

Clett, 


W.  A.  Barnard... 
e.  L.  Paddack- 

C.L.  Knight.. __ 

Q.  B,  Qriawold.. 

I.  KeQt 

J.  B.  Hamilton... 

Shafur 

Qlllman... 

n.B.  Tomer.... 
H.  Bnrdick_. 


Hosted  byGOOgle 


TRIAL  OF  CHARLES  A.  EDMONDS. 

D  OFFICE,  FOR  THE  MONTH 


NAMKS. 

1 

1 

jl 

Rec'd  Warrants  for 
Ilie  am' ta  opposite 

|l 

1.  W.  A.  Barnard. . 

Deputy  Com. 

OneMontb 

tiisce 

W.A. Barnard _ 

tllfiOfi 

».  H.  L.Paddsck__ 

Book-keeper. 

e«»3 

H.I.,Paddack 

93  sa 

3.  M,  O.  Robinson, 

Reg.  Clerk. 

S2  33 

M.  O.Kobinaon.... 

S3  3» 

4.  TimDiinlmm..._ 

Drang  iitoman 

S3K9 

VanDnnhara 

^M 

6.  C.L.KniEht_... 

Clerk. 

76  M 

C.L.KnlslH 

76  00 

(l.Oeo.F.Gillam.. 

MOO 

Geo.  F.Gillam 

73  00 

7.  G.  B.  Grtewold.. 

75  00 

G.  B-  GriBWOld 

TOCO 

8.BliMShafer..... 

■■ 

15  00 

EliaeShafer 

75  00 

9.  Henltt  Lewis... 

T5  00 

Merritl  Lewis 

T5  00 

10.  A.  S.  Slimson.. 

75  00 

A.  S.SHmBon 

75  00 

n.O.A.BoweB.... 

" 

15  00 

0.  A.Bowen 

75  00 

M.  J.B.HanllllOE.. 

75  00 

J.  8- Hamilton..... 

J6  00 

lS.ILC.  Clarks.... 

lOUitoglat 

87  » 

H.C.  Clarke 

87  50 

M.  H.B.Tnm«..._ 

One  Month. 

00  00 

Q.B.  Turner. 

60  00 

IS.  W.H.Bnrdlc!<.. 

•• 

6S00 

W.  H.  Burdick 

05  00 

17.  I.S.Lampmaii_. 

i:ihto81et. 

23  00 

•-"■ 

Ho.i.db,Google 


PROCEEDINGS  OP  THE  COUKT. 


PAY-ROLI,  OP  E 


1.  W.  A,  Bamaril. 
a.  H.  L,  Paddack. 
a.  VanDunhflm.. 
4.  M.  O.  liobinao 
n.  C.  L.  Knlglit... 
6,  O.  A.  Bowen... 
^.  Geo.  B.  Griswolil 
a.  Merritt  Lowle. 
0.  Geo.  F.  Gillun 
10.  J.  n.  lUmlUoi 

12.  llenrjC.  Clarl 

13.  EllafiShflfer._. 


Deputy  Coi 
Drang  hlBmi 


M.  O.  RobiDfiui 
U.L.Knlgbt... 


Goo.  B.  GrisiTold. 


F.  Gillnm.. 

J.  H.  nomilton.. 

S.Slimeon,... 

nonrj-C.  Clnrfc.. 


D.  B.  Turner-.-.. 
[.  Butdick... 


Hosted  byGOOgle 


1494  TKIAL  OF  CHARLES  A.  EDMONDS. 

PAY-KOLLOP  EMPLOYES  IN  THE  STATE  LAND  OFFICE,  FOK  THE  MONTH 


.AM^. 

1 

1 

Ij 

the  am' IS  oppo- 

¥ 

I.W.A.Bamara.. 

Deputy  Com. 

OneMonlli. 

liifloo 

W.  A.  Barnara 

tm  00 

!.H.  I-Padflflck.. 

Book-keeper. 

■' 

B3B3 

n.L.Paadack 

63  sa 

3.  M.  O.  Kobinacm 

Keg.  Clerk... 

63  SS 

M.O.  Robinaon__._ 

8S»a 

« 

V»o  Dunham-.. 

DriiaghtBman 

as  33 

Van  Dunham 

SS33 

G 

Ellas  aiiafer_..._ 

Clerk. 

75  00 

Ellfli  Bhflfer 

7SDE> 

t 

J.  B.  HamUtoB.. 

" 

J.B.  Hamllton.____ 

V5«. 

I 

O.A.Bowen.._. 

•■ 

eS33 

O.A.Bow™ 

»SS» 

a 

C,  L.  Kiliglit.._. 

'■ 

'■ 

SB  S3 

C.L.KnishL 

sa»* 

g 

H.C.Clarke.... 

" 

e3  33 

H,C,  Clarke 

S3  83 

10 

Qeo.B.GrtflwoId 

■' 

^ss 

Geo.  B.Grtswo!d... 

es»t 

n 

I.  9.  La^praan.. 

" 

" 

60  00 

LS.LampmMi 

MOD 

IS.  H.B.  Turner— . 

70  00 

H.B.  Turner 

79  »0 

18.Geo.F.Qinam.. 

IS  00 

Geo.  F.  Gillam 

75  00 

woo 

A.  S.  Stimeon 

75  » 

15.  W.n.Btirflick._ 

TBOO 

W.H.Bnrdlck...... 

76  W 

J6.MerriUL™iB_._ 

75  00 

MemtlLewia_ 

75  » 

Ho.i.db,Google 


PROCEEDINGS  OF  THE  COURT. 


;e,  fob  the  month 


1.  W.  A.  Barnard 

2.  H.  L.  Paddack 
it.  U.  O.  ItoblDBDl 

4.  Tan  DnnhanL. 

5.  nenry  C  Clarke 


1.  £3ias  Shafcr 
i.  W.  H.Burdick 
i.  R.  B.  DeViney 
(,  J.  B.namilton- 


1 

1 

3 

|l 

Depaty  Com 

One  Month, 

$iis  m 

Bookkeeper 

§3  33 

Heg   Clerk 

63  33 

DraneliUman 

S3  83 

Clerk 

S8  3S 
15  00 

HaifMonth. 

37  50 

One  Mouth. 

75  00 
65  00 

lath  to  81  Bt 

sue 

iBttoSth, 

1.M 

II 


Paddack.... 

Bowcn 

C.  L.  Knighl 

B.  GriBwold__. 

iaa  Sharer 

W.  n.  Bordlek  ... 

Merrill  Lewis... 
I.  a.  LatDpmaa... 

E.B.Wood 

A,  H.  Stimeon  .. 


Hosted  byGOOgle 


1496  XKIAL  OF  CHARLES  A.  EDMOKDS. 

PAY-ROLL  OF  EMPLOYES  IN  THE  STATE  LAHD  OFFICE,  FOK  THE  MOSTH 


! 

- 

Ecc'd  Warrants  for 

- 

NAMES 

■=            '          g 

i§ 

'^ouTrc=''?clive'" 

11 

- 

E 

<^ 

""'.S'b"" 

Deputy  torn 

One  Month 

$116  60 

W  A  Barnard 

811SM 

M    O    Hcbinhon 

P"£    Cktk 

K3S 

U.  O   Boblasou 

SJ8S 

n  L  Paddack 

Book  ktepor 

SS33 

H.L  raddack 

ESBS 

Vau  nnnham 

DrauEhtamin 

^88 

Van  Dnnham 

S3£S 

H  C   Clark 

tlork 

S3  33 

H.C  Clatk 

SSSS 

0  A  Bow™ 

63  33 

O.A  BoiieD 

6GS3 

Geo.  F.  Glllam- 

6S83 

Geo  F  Ciilam 

63  SS 

C.L.  Knight-. -. 

mm 

C.L  Kn«h 

83  83 

Q.B.ariswold.. 

E3  33 

0.  B  Griawold 

83  B3 

H.B.Turn8c.... 

■■ 

75  0» 

U.B  TBrou- 

re  00 

Ellas  SUaTer..... 

ess3 

Ellas  sbaftr 

as  88 

W.  n.  Bnrflfck.. 

raoo 

W  n  Burdlck 

75  00 

H.B.  DoVlnpy.. 

7B00 

U.  B  DeVlni,]- 

7SM 

( 

TSOO 

J,  B  Hamdlon. 

75  00 

MCrrltD  Lewie... 

:jo» 

MemltLowi3 

75  00 

I.  S.  Lampman.. 

T5  00 

LH   Lampman 

75  00 

E.B.Wood..... 

KM 

E.BWood 

55  00 

Ho.i.db,Google 


PBOCEEDINOS  OF  THE  COUET. 


w 

A.  Barnard. 

O.  Rob  io  sou 

1! 

L.  raddod;. 

V 

DUaDham.. 

.11 

C.  Clarke... 

^O 

A.  Bo«™— 

.Geo.P.Gi]lam_ 

.C 

L.  Knight... 

G 

B.  GrisiTold. 

H 

B-Tnrnef... 

El 

aaSbafer.... 

W 

II.  BartiEct. 

K 

B.  Do  Vine  J. 

J. 

B.  Hamilton 

St 

nittLeivis., 

.  I.  8.  LampBian. 

Deputy  Com.  ( 
Chief  Clerk. 
Book-koe] 
Dmnghlsman 
Clerk. 
■■  J 


Koe'd  Warrants  1 
thoam'tsopuosil 
our  reepectlve 

V.  A.Bariuinl 

13  n.  L.  Paddack.... 
Van  Dunliam 

0.  F.  GiUoni.__. 

13  C.L.  Knight 

18  G.  B.Grlsit-old... 
K)  II.  E.  Turner 

HasShafer 

i.  B,  Burdict__. 

;.B.DQYIney__. 
H)  J.  BUamiltoQ... 
lO  Merrill  Lewis... 
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Book-kocper. 
Dranghuman 


Geo.  P.  GillanL. 
ChBB.  L,  Knight 
GBO.B.Orlewold 
BtiSB  Ehatc 


H.  B,  Tan 
W.  H.  Bnrdick. 
R,  B.  DeVlnf 
J.  B.Eainiltoa. 
Uerdlit  Lgi 
Iri  S.  LumpmuD 
E.  B,  Wot 
B.  P.  Chei 


W.  A.  BarHard__.. 

H.  L.  Pttadaelc.... 

VanSanbam 

H.C.  curie 

Qao.  P.  GUlam  ... 
Chas.L.Knislt-. 
Geo.  B.  Gtlswold, 

Elias  Shafor 

H.  B.  Turner 

W.  H.Bordick.__. 
R.B.DeViiiC7.... 
J.  B.  OBmllton.... 

Merritt  Lewis 

I.  S.  Lampraan . . . 

E.B.Wood 

H.  P.  Cberrj 
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PAY-ROLL  OP  EMPLOYES  IN  THE  STATE  LAND  OFFICE,  FOK  THE  MONTH 


NAMES. 

e 

1 

b 

Kec-a  Warrante  for 

ji 

l.VI.A.B=tmti.. 

Deputj  Com. 

One  Month. 

jii6«e 

W.  A.  Barnard  __..._ 

$118  66 

M.   0.  KObiDBOD 

Eeg.  Clerk 

'■ 

89  88 

M.  0.  Robinaon.... 

88  88 

n.L.Paddaot.. 

Book-Seeper. 

" 

S3  S3 

n.L.Padaack 

S8S8 

VanDanhaD..... 

Branghtsmao 

S3  S3 

Van  Dunham 

63  38 

H.C.Clarke.... 

Eilra. 

S3  S3 

H.  C,Clarke__ 

83  83 

0.  A.  Bowen_.__ 

S3  38 

O.  A,  BOWCD 

83  83 

Geo,  F,  GUUm._ 

83ii3 

Geo.  P.  Gillam 

83  83 

G.  B.  GriawoId_. 

83  83 

Geo.B.  Griawold... 

S3  33 

K.B,  DeVluey. 

SS33 

B,B.  DeVlney 

63  83 

Chae.  L.  KnlgHt 

83  88 

Cha3.  L.  RDlgbt 

83  83 

EliaaShflfer..... 

" 

B3  83 

Ellas  Sbafer 

83  88 

H.Ii.TDriier__.. 

" 

■' 

7B0O 

H.B.  Turner 

75  00 

J.-B.namilton.. 

75  00 

W.H.Burdick_ 

J.  B.  Hamilton-.... 
e.  P.  Cherry.. _ 

-sm 

16.  Merritt  Lewis... 

75  M 

Merrlltl^wis 

7S00 

17.  B.B.Wood 

MOO 

E.B.Wood. - 

moo 

Ho.i.db,Google 


TRIAL  OF  CHARLES  A.  EDMONDS. 


G  LAND  OFFICE.  FOB  TDE  MONTH 


Paadark. 
Clsttu..-. 


Knight..  _. 
Griawold.. 


13.  J.  B.  Hamilton. 

14.  U.P,  Chcr!T_.. 
Ij.  H.B.  Turner... 

15.  W.  n,  Bnrdlck. 
-il.  K.Ii.W'Dod.... 


C.L. Knight 

B.  GriBwold„ 
R.B.DcViney.... 
Geo.  F.  Gillam-,-. 

8hafer...__. 


40  03  E.B.Wood... 


IBM 
SO  00 
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NAMEa, 

1 

1 

ii 

""ouT™  Mtiyo'* 

1* 

.  W.A.  Bsrnard.. 

Depotj  Com. 

One  Month. 

Ills  66 

W.A.Barnard 

tllO  OB 

.U.O.Robliieoii. 

Reg.  Clerk 

S3  88 

M.  0.  Hobinson.... 

S3  SB 

.H.  LPadaack- 

" 

SS$& 

H.  L.Faddack 

S3  33 

.O.  A.Bon■en.... 

Eitra  Clork. 

■' 

88  88 

0.  A.  Bowen 

83  88 

.H.c.  Clwke.... 

4-5  Month. 

69  er 

H.C.  Clarke 

66  67 

.  VanDunbain... 

Draoglitsiiian 

J;  Month. 

«  66 

VaaDimham 

4I6<> 

.  Chas.  L.  Knight 

Eitra  Clert 

One  Month. 

68  33 

Chaa.  L.  Knight.... 

83  33 

.B.B.DoViney.. 

SS33 

R.B.  UeVlnej- 

£3  33 

.  G,  B,  Btiawold.. 

•■ 

88  33 

Geo.B.  GrlBwold... 

83  83 

.  Geo.  P.  Gillam.. 

S3  33 

Qeo.P.Gillam 

63  33 

.H.B.  Turner.... 

-5  00 

H.B.  Tumor 

75  00 

KShafer. 

■■ 

" 

S3  33 

Ellas  Shafer 

83  38 

M.I^wi? 

15  00 

Merrittlriiwls 

75  00 

J.B.Hamiiloti.. 

" 

■' 

75  00 

J.B.Hamilton 

75  00 

W.  H.Burdlck.. 

75  00 

W.H.Bordkt 

75  00 

i.  H.P.Cherrj_... 

75  00 

U.P.Cherrr 

75  00 

[exhibit  XX,] 

This  agreement,  made  the  —  day  of A,  D.  18—  between 

local  commissioner,  upon  the swamp  land 

State  roadj  acting  as  such  commissioner  in  behalf  of  the  Stato 
of  Michigan,  pursuant  to  the  etatutca  of  said.  State  anthorizing 
and  providing  for  the  oonetruetion  of  said  road  party  of  the 

first  part,  and as  principal ,  and 

as  Buret —  of  the  second  part : 

Wiinesseth,  that  whereas,  The  Kaid  commissioner  has  given 
due  notice  (as  required  by  the  act  entitled  "  An  act  to  provide 
for  the  drainage  and  reclamation  of  swamp  lands  by  means  of 
State  roads  and  ditches,"  approved  February  12tii,  1859,  be- 
ing act  No.  117,  of  1859,  and  tbe  acts  amendatory  thereof)  of 
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the  time  aiid  place  of  tlie  letting  of  the  contract  for  the  work 
hereinafter  specified ;  and  at  the  time  and  place  epeeified  in 
such  notice,  the  contract  for  such  work  was  let  bj  said  com- 
missioner to  said  principal,  he  being  the  lowest  responsible 
bidder  therefor; 

Now,  therefore.  The  said  parties  coTenant  and  agree  us  fol- 
lows, to  wit: 

The  parties  of  the  second  part,  in  consideration  of  the  com- 
pensation to  be  made  by  the  State  of  Michigan  to  the  said 
principal  as  hereinafter  provided,  covenant  and  agree  that  the 
eaid  principal,  shall  make,  construct,  and  finish,  in  a  good,  sub- 
stantial, and  workmanlike  manner,  on  or  before  the  ■ — —  day 
of A.  D.  18—  a  road,  four  rods  wide,  between  the  fol- 
lowing points,  to  wit: 

being  a  part  of  the swamp  land 

State  road,  according  to  the  said  commissioner's  survey  thereof, 

and  being  sections  numbered as  shown  by  such 

survey.  The  entire  length  of  said  road,  so  constructed,  being 
miles,  more  or  less. 

The  following  is  a  description  of  the  land  covered  by  the 

road  to  be  constrncted  by  said  principal,  viz :    From 

to the   land  is .     From  — ■ — 

to the  land  is 

The  distance  said  road  is  to  be  constructed  over  dry  ground, 

as  nearly  as  can  be  ascertained,  is miles ;  over  wet  ground, 

— —  miles;  and  on  swamp  lands  and  marshes,  — —  miles. 

The  said  work  is  to  be  done  and  completed  by  the  said  prin- 
cipal in  accordance  with  the  following  specifications,  to  wit: 

All  the  timber  and  brush  within  the  limits  (4  rods)  of  the 
road  shall  he  well  cut  down ;  except  that,  whenever  any  con- 
tinuous half  mile  or  more  of  said  road  shall  be  on  sandy  or 
gravelly  soil,  so  open  or  porous  that  water  never  stands  thereon, 
only  the  centre  two  rods  need  be  ciit  out. 

Said  road  shall  be  thoroughly  cleared  and  grubbed,  for  a 
width  of  fifteen  feet  on  each  side  of  the  centre  of  the  same ; 
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and  a  road-bed  twenty  feet  iu  width  (ton  feet  on  each  side  of 
the  centre  line  of  the  road)  shall  be  made  of  solid  earth,  high 
CDongh  to  he  at  least  one  foot  above  the  level  of  the  water  at 
its  highest  stage ;  and  shall  be  rounded  in  the  centre,  with  a 
gradual  slope,  for  carrying  tlie  water  to  the  ditches  on  either 
side.  On  each  side  of  said  road-bed,  ditches  shall  be  dug,  at 
least  five  feet  in  width  at  the  top,  and  of  an  average  depth  of  at 
least  twenty  inches  below  the  natural  level  of  the  ground,  suf- 
ficient, in  all  places,  to  carry  off  thcf  water  freely  from  side 
roads :  Provided,  That  whenever  said  road  shall  cross  gravelly 
or  sandy  land,  as  described  in  preceding  paragraph,  the  said 
road-bed  shall  be  cleared  and  grubbed  for  the  width  of  ten  i'eet 
on  each  side  of  the  centre  line,  as  above  specified,  and  shall  be 
leveled  to  a  smooth  surface  for  the  same  width,  without 
ditches:  And  provided  further.  That  wherever  said  road  shall 
cross  swampy  or  marshy  ground,  with  muck  soil,  after  clearing 
and  grubbing  the  ground  as  aforesaid,  the  said  ditches  shall  be 
opened  as  aforesaid,  and  the  earth  removed  therefrom,  shall  be 
thrown  into  the  road-bed,  and  then  leveled  off;  and  upon  the 
same  shall  be  laid  (crosswise  of  the  road-bed)  rails  of  sound, 
durable  timber,  not  less  than  four  by  six  inches,  aud  sixteen 
feet  in  length ;  or  poles  of  sound  and  durable  timber,  not  leas 
than  eight  nor  more  than  ten  inches  in  diameter,  and  sixteen 
feet  in  length ;  to  be  laid  in  the  centre  of  the  road-bed,  and  so 
compactly  as  to  cover  the  ground,  and  form  a  good,  substantial, 
and  solid  bed,  which  shall  then  be  covered  with  sand,  gravel' 
or  other  sohd  earth,  free  from  muck,  to  the  depth  of  at  least 
twelve  inches ;  the  gi-ading  to  be  in  all  cases  of  suflBcient 
height  to  form  a  dry  road-bed.  No  timber  shall  be  left  within 
two  feet  of  the  outside  of  the  ditches  on  either  aide  of  said 
road-bed. 

There  shall  be  all  necessary  culverts  or  sluices  constructed, 
of  sizes  sufficient,  in  width  and  depth,  to  carry  off  the  surfece 
water  freely,  not  less  than  eighteen  feet  in  length,  with  sides  of 
sound  and  durable  Hatted  timber,  and  covered  with  sound  pine 
or  oak  plank,  or  flatted  timber,  not  less  than  three  inches  in 
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thickuees,  placod  on  strong  and  substantial  bearings,  to  snatain 
the  same.  They  shall  he  placed  at  such  points  as  may  be 
necessary  to  carry  off  the  water  freely  from  said  road,  and  a3 
said  commissioner  shall  direct.  The  specifie  dimensions  of  said 
sluices  shall  be  as  follows : 

___ —    Ample  lateral  ditches  shall  be  constructed 

wherever  the  same  shall  be  necessary  to  carry  the  water  away 
from  said  road,  and  at  snch  points,  and  of  such  dimeusioiis,  as 
8aid  comraissioner  shall  direct. 

In  the  coustmction  of  the  road,  the  grabbing  shall  be  kept 
n  advance  of  the  ditches  and  grading,  at  least  eighty  rods. 

The  grade  of  the  road-bed,  in  ascending  or  descending,  shall 
not  exceed  one  foot  in  iifteen  feet. 

The  work  of  constructing  said  road  shall  be  commenced  by 
said  principal  at  such  point,  and  prosecuted  on  such  sections 
of  two  conseeutiye  miles  each,  as  the  Board  of  Swamp  Iiand 
State  Road  Commissioners  of  said  State  shall  direct. 

There  shall  be bridge  constructed,  of  the  size  and 

dimensions,  and  according  to  the  plans  and  specifications  hereto 
annexed,  over 


All  the  materials  necessary  for  the  construction  of  said  road, 
and  the  sluices  and  bridges,  are  to  be  good,  and  suitable  for  the 
purpose,  and  furnished  by  said  principal. 

All  of  the  work  aforesaid  is  to  be  well  done,  to  the  satisfac- 
tion and  acceptance  of  the  said  local  commissioner,  and  of  the 
Board  of  Swamp  Land  State  Road  Commission  era  of  this 
State,  and  to  be  approved  by  the  State  Board  of  Control. 

And  the  said  party  of  the  first  part  covenants  and  agrees 
that,  upon  the  fall  completion  of  the  work  aforesaid,  at  the 
time  and  in  the  manner  above  specified,  and  the  acceptance 
thereof,  be  will  officially  certify  such  acceptance  to  the  Hoard 
of  Swamp  Laud  State  Road  Commissioners.  And  that,  upon 
the  certificate  of  said  Board  of  Swamp  Land  State  Road  Com- 
missioners, that  said  work  has  been  done  in  accordance  with 
the  terms  hereof,  and  the  approval  of  sucb  certificate  by  a 
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iijajority  of  the  State  Board  of  Control,  the  said  principal  shall 
receive,  as  a  eompensation  in  full  for  said  work  and  materials 

furnished,  the  sum  of  $ — — ■,  payable  in  State  swamp  lands, 

which  shall  be  selected  by  the  said  principal,  his  heirs  or 
assigns,  from  any  unsold  swamp  lands  which  may  be  in  market 
in  the  Lower  Peninsula  of  the  State  of  Michigan,  and  appli- 
cable to  the  construction  of  said  roa3,  at  the  minimum  price 
established  by  law  at  the  time  of  such  selection,  and  according 
to,  the  provisions  of  the  statute  in  such  ease  made  and  provid- 
ed, and  the  rules  and  regulations  of  the  Commissioner  of  the 
State  Land  Office;  and  piitants  shall  be  issued  by  the  State 
for  said  lands,  according  to  the  laws  therato  applicable. 

And  the  said  parties  of  the  second  part  agree  to  b3  bound 
by  all  the  provisions  of  the  act  first  above  mentioned,  and  the 
acts  amendatory  thereof,  and  the  act  providing  for  the  appoint- 
ment of  the  Boai'd  of  Swamp  Land  State  Road  Commissioners, 
as  well  as  by  all  the  conditions  of  this  contract. 

The  following,  from  section  three  of  said  first  named  act,  is 
also  hereby  made  a  part  of  this  contract : 

"  The  Governor,  Secretary  of  State,  Auditor  Genera!,  State 
Treasurer,  Attorney  General,  and  Commissioner  of  the  State 
Land  Office  shall  constitute  a  Board  of  Control,  and  shall 
have  power  and  it  shall  he  their  duty,  whenever,  in  their  judg- 
ment, the  public  interest  shall  require  it,  to  suspend  the  sur- 
veys and  operations  on  any  of  said  roads,  or  that  of  any  roads 
to  be  hereafter  constructed  under  the  provisions  of  this  act, 
and  to  direct  re-surveys,  witii  the  view  to  the  selection  of  more 
fit  and  convenient  localities  for  the  road ;  and  to  direct,  from 
time  to  time,  what  work  shall  be  commenced,  suspended,  or 
discontinued ;  and  to  extend  the  time  for  completing  the  work 
on  any  contract;  and  to  correct  all  errors  in  contracts,  whether 
of  description  or  otlierwise,  and  to  allow  interest  on  the  unpaid 
amount  of  any  existing  contract  for  the  payment  of  money, 
from  and  after  the  completion  and  acceptance  of  the  work 
189 
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stipulated  to  be  done  in  said  contract ;  and  this  provision  shall 
be  embodied  in  every  contract  under  this  act." 

And  the  following,  Sec.  14  of  Act  177,  Session  Laws  of  1871, 
is  also  made  a  part  of  this  contract,  viz:  "Every  contract 
made  by  said  Board  of  Commissioners  shall  contain  a  provi- 
sion, that  no  deficiency  of  swamp  lands  shall  be  so  construed 
ae  to  create  any  lien,  or  establish  any  claim  against  the  State, 
except  as  to  the  lands  above  appropriated." 

It  is  also  understood  that  this  contract  is  subject  to  the 
approval  of  the  said  Board  of  Swamp  Land  State  Eoad  Com- 
missioners, and  shall  only  take  effect  upon  such  approval. 

And  it  is  further  agreed  and  stipulated  that  if  the  said 

shall,  from  any  cause,  fail  or  neglect  to  complete 

and  finish  said  road  at  the  time  and  in  the  manner  provided 
in  this  contract,  that  the  said  State  Board  of  Control  shall 
have  the  right  to  declare  this  contract  forfeited,  and  to  direct 
the  aforesaid  Commissioner  to  re-let  the  construction  of  said 
road  to  some  other  responsible  party ;  and  it  is  also  under- 
stood, between  the  parties  hereto,  that  time  shall  be  considered 
and  treated  as  of  the  essence  of  this  contract.  Ami  in  case 
of  the  failure  to  complete  said  road  as  aforesaid,  by  the  said 

,  he,  the  said — ,  hereby 

authorize  the  eaid  Boai'd  of  Control  to  eancel  this  contract, 
and  also  hereby  relinquishes  any  right  to  compensation  for 
work  and  labor  and  materials  expended  under  the  same. 

The  stipulations  and  covenants  herein  contained  shall  apply 
to  and  bind  the  assignees  of  the  said  party  of  the  second  part. 
In  witness  whereof,  the  said  parties  have  herela  set  their 
bands,  the  dav  and  veur  first  above  written. 

[I.  s.] 

Local  t'ommissioney. 

[L.  S.] 

[L.  S.] 

[L.  S.] 
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[A.] 

ACCEPTANCE   BY   LOCAL   COMMISSIONEE. 

State  of  Michigan,  I 

County,      )    '" — — ,  being  duly  sworn,  de- 
poses and  says  that  he  is  the  Local  Commissioner  on 

Swamp  Land  State  Road;  and  that  he  has  personally  exam- 
ined the  Job  let  to ,  as  per  contract  No.  — -,  on  the 

said  Eoad  from to ,  being  — — ■  miles  of 

said  Road,  and  that  he  has  found of  said  Job  fully 

completed  in  a  good,  workmanlike  manner;  that  the  materials 
used,  and  all  parts  of  the  work,  are  in  accordance  with  the 
speeificatioQs  of  said  contract;  and  that  he  has  accepted  the 
same,  snbjeet  to  the  approval  of  the  Board  of  Swamp  Land 
State  Road  Commissioners  and  the  Board  of  Control. 

,  Local  Commissioner. 

Sivorn  to  and   s\ibscribe<l  before  me,  this day  of — ~ 

187—. 


[The  ftling  on  the  back  is  as  follows :] 

Eoad. Contractor.     Accepted 187- 

Approved 187—. 

— ■ — — ,  Board  of  Commissioners. 

Approved  by  Board  of  Control,  — —  187—. 


Swamp  Land  State  Ro.ad  Comuissioseh's  Office,  i 

Lansing,  Mich., ,  187 — .      ( 

To  t/ie  Auditor  General  of  lice  Slate  of  Michigan  : 

We  hereby  certify  that Contractor —  on   tlie 

Swamp  Land  State  Eoad,  ha —  fully  completed 

miles  of  said  Eoad,  from to 


according  to   the  specifications  of Contract,  numbered 

,  and  that  the  work  has  been  duly  aocepted  and  approved, 

entitling to  your  Warrant  for  | ,  to  be  paid  in  State 
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Swamp  Lands  in  the  Lower  Peaiusula,  according  to  the  terms 
of  said  Contract  and  tie  laW3  applicable  to  said  Road. 

Given  under  our  Hands  and  Seal,  at  Lansing,  on  the  day  and 
year  above  written, 


Board  of  Commissioners. 

% .    Received  of  the  Auditor  General  a  Warrant  npon  the 

Treasurer  of  the  State  of  Michigan,  for  the  snm  of 

Dollars  and Cents,  in  full  of  the  above, 

Lansing,  ~- — ~,  187 — . 

[The  filing  on  the  back  is  as  follows :] 

No.  1169.    ,  Contractor. State  Road 

Act  117,  of  18o9,  aod  Amendments.    Also,  Section  6,  Act  76, 

of  1867.    $ .    Approved  by  Board  of  Control, ,  187—. 

— ,  Chairman. 

[c] 
SWAMP  L.YND  IVABRANT. 
[Lull a  Wari'sut-Tlilrd  Series.] 

No.  1169,  Auditor  Genek-Il's  Office,  i 

Lansing, ,  18—.      f 

TreasuTer  of  the  State  of  Michigan  : 

Pay  to or  Bearer,  Dollars,  in 

Swamp  Land,  in  the ^,  per  Act  No.  117,  1859,  and 

amendments,  and  Section  C,  Act  76, 1867,  on  the State 


^ .  Auditor  Generalof  the  State  of  Micliigan. 

[Dj 

SWAMP  LAND  WAKUAST,  THIRD   SERIES, 

No.  1169.     To ,    Act  117,  1859,  and  Amend- 
ments, and  Section  6,  Act  76, 1867.    Siate  Road. 

Lansing, ,  18—.    % . 
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[E.] 

No.  1169.  State  Treasurer's  Office,  $ . 

Lansing,  Mich., ,  18 — . 

Received  of the  sum  of Dollars, 

for  Swamp  Land  in  the on  contract  No. 

State  Road. 


[Counteraisncd:] 


Treasurer  of  the  State  of  Michigan. 


Auditor  General  of  the  State  of  Michigan. 

Datb. 

CEBTIjr,                                 SAME. 

Acres.       TJollaes. 

1          1 

CROSS-ESAUIJTaTIOS   of  WM.  HUMPHREY. 

Cross-examined  by  Mr,  Manager  Grosveuor: 

Question.  This  paper  marlied  Schedule  B  seema  to  be  a  form 
of  certificate  issued  by  the  Board  of  Commissioners, — do  they 
not  make  a  report  to  the  Auditor  General,  or  the  Commissioner, 
or  the  State  Treasurer,  of  what  contracts  they  have  accepted 
and  certified  ? 

Answer.  !No,  sir;  I  think  not.  I  have  no  knowledge  of  any 
such  paper.  They  make  no  report  of  that  kind  to  the  Auditor 
General,  except  as  a  member  of  the  Board  of  Control. 

Q.  He  then  has  official  knowledge  ? 

A,  He  has  knowledge  as  a  member  of  the  Board. 

Q.  And  this  certificate  has  to  pass  before  that  Board  ? 

A.  Yes,  sir. 

Q.  Then  the  Commissioner  of  the  Laud  Office  has  official 
knowledge,  in  the  capacity  of  one  of  that  Board  of  Control,  of 
the  acceptance  and  delivery  of  the  certificate  in  each  given 

A.  Yes,  sir. 

Q.  Where  are  the  contracts  for  work, — the  flies  ? 
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A,  The  contracts  are  kept  in  the  office  of  the  Swamp  Laud 
State  Road  Commissioner,  I  think. 

Q.  They  also  have  to  come  before  the  Board  of  Control  'i 

A.  Not  neceEsarily, 

Q.  They  come  before  the  Swamp  Land  Commissioner  ? 

A.  Yea,  sir.  The  contracts  are  made  ty  the  local  commis- 
sioner, subject  to  the  approval  of  the  Swamp  Land  State  Koad 
CommissioHer,  and  do  not  necesarily  come  before  the  Board  of 
Control, — they  may  be  as  a  matter  of  reference. 

Q.  Now,  do  you  not  nuderstand  that  in  the  event  of  a  party, 
entitled  to  one  of  these  certificates,  taking  it,  and  leaving  no 
report  with  you  in  order  to  get  hia  order  of  the  Treasurer, 
does  he  not  thereby  forfeit  his  right  to  enter  the  reserved  land 
that  he  may  have  ? 

A,  I  could  not  answer  as  to  that  point. 

The  Presiding  Officer — A  Senator  sends  np  the  following' 
question,  which  the  Secretary  will  read. 

The  Secretary  read  as  follows : 

"Do  yon  know  of  a  contract  known  as  the  Uatliay  contract, 
and  if  so,  what  is  its  date  ?  " 

Answer,  My  recollection  is  that  it  was  a  contract,  dated,  per- 
haps, in  ISe?  or  1868.  I  am  not  clear  as  to  the  date.  I  know 
of  the  contract. 

By  Mr.  Manager  Huston : 

Question.  When  these  warrants  are  given, — I  do  not  remem- 
ber whether  you  stated  orjjnot, — isn't  there  a  credit  passed  to 
the  party  to  whom  the  warrant  is  issued,  in  the  Commissioner's 
Office? 

Answer.  The  receipt  _is  the  credit.  The  receipt  jiasses  into 
his  office,  and  that  is  evidence  to  him  that  the  amount  stated 
on  the  face  of  the  receipt  is  due  the  party  in  whose  favor  the 
receipt  is  drawn. 

Q.  And  there  is  a  book  in  the  Commissioner's  office  wiiere 
they  keep  those  credits  ? 

A.  There  is.    This  paper  in  liere  is  a  leaf  from  one  of  those 

books- 
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Q.  Well,  theo,  the  party  is  allowed  to  sell  tliat  credit  after 
it  is  upon  tlie  book,  just  as  he  has  a  mind  to  ? 

A.  I  suppose  BO ;  and  that  ia  credit — matured  scrip. 

Q.  That  ia  transferred  simply  by  orders  from  the  parties  ? 

A.  By  orders. 

TESTIMONY   OF   EDMUND   HALL. 

Edmund  Hall,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  respondent,  testified  as  follows : 

Examined  by  Mr.  McGowan : 

Question,  Mr.  Hall,  where  do  you  reside  ? 

Answer.  In  Detroit. 

Q.  How  long  have  you  lived  there. 

A.  Fifteen  years,  more  or  less. 

Q.  You  have  had  some  deahngs  with  the  Land  Oommission- 
er's  office? 

A.  Yes,  sir. 

Q.  You  are  acf^uainted  with  Mr.  Barnard,  the  Deputy  Com- 


A.  I  am  acquainted  with  him. 

Q.  How  long  have  yon  been  acquainted  with  him  ? 

A.  Perhaps  four  years, — three  or  four  years. 

Q.  State  whether  yon  had  any  arrangement  ivith  Mr.  Bar- 
nard to  furnish  you  lists  of  land  for  your  contracts,  and  if  so 
what  the  arrangement  was? 

A.  I  had  no  arrangement  in  form.  I  had  no  aiTaiigement, 
strictly,  with  Mr.  Barnard. 

Q.  Had  you  any  talk  with  Mr.  Barnard,  or  anybody  else  in 
the  office,  with  regard  to  lists  of  land  ? 

A.  Yes,  sir. 

Q.  Will  you  state  what  it  was?  You  may  commence  at 
any  place  that  will  be  necessary  to  explain  and  give  a  full 
iinderstanding. 

A.  It  was  a  brief  sta,tement;  it  was  a  request  for  any  infor- 
mation that  I  could  get  from  the  ofRee,  or  from  any  person 
that  was  in  it. 
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Q.  When  and  where  -was  it  made,  and  who  was  present  ? 

A.  Well,  I  doi't  know  that  I  can  give  the  date  of  it,  with 
any  aecuraoy,  and  I  don't  know  that  I  can  give  the  transaction 
with  certainty.  It  was  a  sort  of  a  growing  arrangement.  My 
first  business  with  the  Land  Office,  I  think,  was  in  1868,  or 
1867.  I  became  acquainted  with  the  clerks  about  that  time. 
My  first  business  in  getting  lands,  the  reserved  lands,  in  the 
office,  was  after  I  took  my  first  contract  to  build  State  roads. 
I  think  it  was  in  1868  when  I  took  my  first  contract,  and  when 
I  had  my  first  business  in  the  office.  The  lands  that  were  taken 
under  our  contract,  we  picked  up  i  y  h  nting  lands  that  were 
reported,  from    the  Office,  to    le      ntak  cant  swamp 

lands.  In  process  of  time  it  becan  e  to  1  e  nderstood  by 
those  that  were  looking  for  sivamj  1  nl  that  the  most 
available  lands  were  "hung  up" — coverel  uj  more  properly 
speaking, — withdrawn  in  one  form  or  another  from  market.  It 
became  a  point,  then,  to  find  what  those  lands  were ;  and  in 
the  effort  to  find  out  those  lands,  I  came  in  contact  with  the 
clerks  in  the  office  for  the  first  time.  Kow,  just  when  that 
was,  I  cannot  give  the  date,  but  it  was  under  the  old  adminis- 
tration of  Gen.  Pritchard.  I  knew  nothing  about  the  office 
until  during  the  time  that  Gen.  Pritchard  was  the  Commis- 
sioner, 

Q.  Now,  whatever  the  time  was,  then,  under  that  statement 
of  the  the  facts  which  preceded  this  talk,  will  you  state  what 
the  talk  was, — what  you  said  ? 

A.  Well,  will  you  limit  the  question  to  any  particular  time 
or  particular  transaction  ? 

Q.  Any  time  or  times  that  you  remember, 

A.  The  first  important  event  in  dealing  with  the  Land 
Office  was  on  a  certain  occasion  where  Thomas  Palmer,  and 
Charles  Merrill,  and  myself  came  in  contact  in  a  struggle  for 
some  "  hung-up  "  reserves. 

By  Mr.  Manager  Grosvenor  : 

Question.  When  was  that? 
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Answer.  That  was,  I  think,  in  1869, — it  was  as  early  as  1869 
or  70. 

Q.  If  there  ivaa  any  talk  there  with  regard  to  assisting — 
furnishing  you  with  information  in  getting  lands,  that  you 
miglit  reserve  them  upon  your  contract,  that  is  what  I  want 
to  get  at  ? 

A,  Yes,  sir ;  that  is  what  I  mean,  I  mean  that  there  WM  a 
large  amount  of  lands  held  reserved  from  market, — held  hy 
the  parties  that  I  have  named,  by  Merrill  and  Palmer,  I  ap- 
plied to  one  of  the  clerks  in  the  office  for  a  copy  of  the  list, 
and  it  was  refused.  The  application  was  urged  pretty  strongly 
to  the  Deputy,  who  was  then  Mr.  E.  H.  Porter,  and  he  refused 
it.  I  appealed  to  the  Commissioner,  and  insisted  upon  having 
all  the  information  upon  that  subject  that  the  office  possessed; 
and  I  demanded  a  list  of  all  the  lands  that  were  held.  It  was 
referred  to  the  Commissioner ;  the  Commissioner  decided  that 
it  was  puhlie  paper  and  I  had  a  right  to  it.  There  was  quite  a 
warm  discussion  over  it,  and  almost  a  quarrel  in  the  office ; 
the  clerk  refused,  and  the  Deputy  refused,  and  the  Commis- 
sioner finally  ruled  that  we  should  have  it.  I  took  an  applica- 
tion and  that  was  the  first  information,  I  think,  we  ever  got 
from  the  Office.  I  took  that  list  and  applied  on  it  some  four 
thousand  acres,  and  others  did  the  same  thing, — took  the  same 
position;  and  I  again,  finally,  did  the  same  thing,  until  it  came 
to  he  a  sort  of  a  system  to  watch  the  files  and  get  every  infor- 
mation we  conld  as  to  lands  that  were  abandoned  or  that  liad 
once  been  held  and  were  not  now  subject  to  entry.  In  that 
way  I  came  in  contact  with  Mr.  Barnard  and  the  other  clerks. 
I  don't  think  at  that  time  I  got  any  information  voluntarily 
from  the  clerks ;  I  forced  out  what  I  got  But  at  a  later  date, 
I  took  my  second  lot  of  contracts  myself,  and  certain  persons 
whose  contricts  I  had  guarantied,  or  for  whom  I  became  secu- 
rity— it  came  to  be  an  object  to  get  land  applied  on  those 
tontracts  and  on  a  certain  occasion  in  the  office  (Mr.  Porter 
I  im  suie  HIS  present,  and  I  am  sure  Mr.  Barnard  was  pres- 
190 
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ent,  but  of  other  clerks  I  am  not  sure),  I  said  that  I  had  very 
heavy  contracts,  and  I  did  not  know  what  to  do  to  fill  it, — . 
scrip  was  depreciating,  and  I  made  the  remark,  casually,  that  I 
would  pay  liandsomc  for  any  minutes  of  swamp  lands 
out  of  which  I  could  make  par  or  more  than  par.  Re- 
sponses were  made  in  a  casual  way. 

By  Mr.  Manager  Huston  : 

Question.  What  was  the  date  that  you  made  that  remark  ? 

Answer.  Well,  from  entries  on  my  land-hook,  the  large  list 
that  I  took  shortly  afterwards,  I  should  think  it  was  in  1870, 
in  the  fall  of  1870.  I  could  determine  by  reference  to  the 
contracts,  but  I  don't  know  just  when  they  were  approved; 
but  it  was  in  that  connection.  It  was  at  a  time  when  I  had 
contracted  to  the  amount  of  some  twenty  thousand  acres,  and 
no  scrip  was  put  upon  it,  and  prices  of  scrip  were  low.  Bat 
during  the  conversation  the  remark  was  made  by  some  of  the 
clerks,  and  I  should  think  by  Mr.  Barnard — indeed  I  think  El- 
der Potter  was  present,  because  I  remember  remarks  that  he 
made  at  that  time — but  I  think  Mr.  Barnard  remarked  that 
there  would  be  no  troiible  in  overloading  my  contract;  that 
there  were  any  amount  of  lands  that  were  good  lands,  that 
were  worth  taking,  and  they  could  overload  the  contract  if  I 
wanted  it.  That  is  about  the  substance  of  the  conversation. 
I  made  no  arrangement  whatever  at  that  time,  Tint  my  recol- 
lection is,  and  the  entries  that  I  have  on  my  land-book — the 
applications — show,  that  immediately  after  that  I  did  get  heavy 
lists  of  land  through  the  agent  there.  Some,  I  think,  were 
not  held  at  all  on  contracts,  and  my  impression  is  that  some 
one  held  them  on  a  contract  or  contracts  that  were  over- 
drawn; hut  I  got  heavy  lists  along  about  that  time,  and 
I  had  reason  to  think  that  they  came  principally  from 
Mr.  Barnard.  Mr.  Bai'nard  may  have  given  me  some 
lists,  some  information  personally  to  me,  but  as  a  general 
thing  I  did  not  get  it  in  that  way  at  all,  but  I  got  it  through 
Elder  PotLer,  who  was  acting  for  me  there,  and  was  authorized 
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to  mark  anything,  in  his  judgment,  he  thought  I  could  make 
the  price  of  scrip  out  of,  and  put  it  on  my  contract,  signing 
my  name  to  it.  That  is  the  substance  of  the  transactions. 
There  are  other  details  that  Mr.  Barnard— 

Q.  Will  you  explain,  Mr.  Hall,  what  scrip  deal  there  has 
been  between  yon  and  Mr.  Barnard,  if  any  ? 

A,  Mr.  Barnard  has  had  scrip  from  me,  as  I  learned,  to  the 
amount  of  five  hundred  dollars.  I  am  not  aware  of  any  other. 
I  think  that  is  the  amount,  all  told,  of  the  scrip  that  he  has 
had. 

Q.  State  whether  you  have  ever  made  an  arrangement  with 
Gillam  and  Robinson,  or  either  of  them,  to  furnish  lists  to  you 
or  your  agent,  for  reserving  lands,^ — if  so,  what  was  it  ? 

A.  Well,  I  never  made  any  arrangement  that  I  should  call 
an  arrangement;  but  in  looking  up  my  scrip  account, — in 
looking  up  my  scrip  and  reservation  account,  and  talking  over 
the  subject  of  abandoned  lands,  or  lands  that  were  subject  to 
be  entered,  I  was  aware  that  Mr.  Gillam  knew  a  good  deal 
about  it, — knew  of  a  great  deal  of  laud, — and  I  solicited  him  to 
hand  over  to  me,  or  let  me  or  Elder  Potter  know  of  any  lands 
that  he  had  reason  to  think  were  worth  taking,  and  let  me 
take  them  on  my  contract.  I  learned  that  Mr.  Giilam  did 
hand  over  to  Elder  Potter  some  lists.  Elder  Potter  has  told 
me  what  the  amount  was,  but  I  could  call  it  two  or  three 
hundred  acres. 

Q.  About  Mr.  Robinson  ? 

A.  I  made  the  same  request  to  Mr,  Robinson,  but  I  am  not 
aware  that  I  ever  got  any  of  Mr.  Robinson.  I  made  the  request, 
but  not  in  connection  with  Mr.  Gillam,  at  all.  As  I  have 
stated,  these  conversations  were  iiappening  at  different  times, 
casnally.  I  requested  Mr.  Robinson  that  he  would  let  me  have 
any  that  he  knew  were  subject  to  be  taken ;  and,  anticipating 
that  he  might,  I  told  Elder  Potter  to  copy  and  sign  any  lista 
that  I  might  get,  embodying  any  descriptions  that  he  might 
give  me  of  that  character. 
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Q.  State  whether  you  ever  gave  Elder  Pott<?r  any  instrae- 
tiona  to  allow  Mr.  Gillam  or  Mr.  Eobinson  to  have  any  of  the 
lands  that  were  reserved  on  your  contracts  ? 

A.  My  recollection  is  that  I  never  specifleally  ordered  Elder 
Potter  to  let  either  of  these  persons  have,  and  I  don't  know  hut 
I  did,  to  let  Mr.  Barnard  have.  My  impression  is  that  I  did 
not  specifically,  hut  I  gave  him  such  iDStructions  that  he  was 
jiuthorized  to  let  him  have,  or  other  persons,  in  certain  eontiii- 
^ncies. 

Q.  You  once  applied  for  some  lands  that  had  formerly  been 
applied  for  by  Ohcd  Smith  ? 

A.  Yes,  sir. 

Q.  Stato  how  you  came  to  release  those  lands, 

A.  Well,  a  good  deal  passed  between  the  old  gentleman  and 
myself, — some  of  it  in  sport  and  some  of  it  in  earnest, — but  a 
part  of  the  list  I  gave  up  at  once  to  Mr.  Smith,  directly  between 
himself  and  me.  The  lands  were  applied  for  by  Elder  Potter 
in  my  name,  but  I  sanctioned  it,  but  I  did  not  know  about  it 
at  the  time.  After  it  was  made  and  reported  to  me,  I  said  it 
was  all  right,  and  just  at  that  same  time,  which  was  the  next 
visit  that  I  made  to  Lansing  after  the  occuiTence,  I  met  Mr. 
Smith  here  while  I  was  here.  lie  stated  to  me  that  he  had 
got  into  a  row  hero  with  the  Office,  and  they  had  stolen  his 
lands,  or  got  them  away  from  him,  hut  I  was  one  of  the  guilty 
parties ;  and  thereupon  occurred  a  scene,  and  some  hard  words 
passed, — good-naturedly  on  my  part,  and  possibly  on  his.  He 
threatened  me  with  a  lawsuit ;  he  said  it  was  all  a  fraud,  and 
that  they  had  been  cheating  him  and  stealing  from  him  ;  but 
he  said  he  did  not  know  as  I  was  personally  responsible, — ho 
did  not  think  I  was.  I  told  him  I  had  done  it,  individually, 
and  took  the  whole  responsibility,  and  nobody  was  to  blame 
but  myself.  He  told  me  who  he  had  got  as  an  attorney  to  tate 
the  case  into  court,  and  I  told  him  to  go  in  if  he  liked 
that  That  went  on,  I  guess,  more  tiian  one  day, — I  think  I 
stayed  over  night  here, — but  lie  came  to  me,  finally,  while  I  was 
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liere,  in  a  sober  sort  of  a  mood, — understand,  we  were  friends 
all  the  time ;  a  part  of  the  time  he  would  langh  about  it  and 
joke,  and  part  of  the  time  he  got  pretty  serious.  He  is  a  lawyer 
himself,  and  talks  as  lawyers  will  when  they  get  together;  but, 
finally,  he  told  me  squarely  that  he  was  in  a  tight  place,  that 
he  had  agreed  to  sell  some  of  these  lands,  and  had  got  to 
make  a  patent  then,  or  fulfill  his  agreoment  in  regard  to  it, 
and  it  would  accommodate  him  if  I  would  give  up  part 
of  them.  I  told  him  I  was  quite  willing  to  do  so,  and 
I  told  him  to  give  me  a  list  of  the  lands,  and  I  made  an 
open  order  to  release  them,  He  made  the  remark  at  that  time, 
that  there  was  plenty  left  for  a  lawsuit,  and  we  both  assented 
to  it;  that  there  was  plenty  left  for  a  lawsuit  and  we  were 
going  to  have  it.  A  part  of  the  conversation  was  in  the 
Land  Office,  and  a  part  at  the  hotel,  and  a  part  on  the  walk  as 
we  were  going  back  and  forth.  But  apottion  of  the  conversa- 
tion was  overheard  by  the  Commissioner,  at  all  events,  before 
I  left  Lansing.  In  the  office  of  the  Commissioner,  the  Com- 
missioner came  to  me  and  introduced  the  subject,  spoke  about 
it,  and  as  near  as  I  can  recollect  the  substance  of  it  was  this; 
that  if  it  came  to  a  ruling,  if  I  was  entitled  to  the  lands,  he 
should  so  rule  in  my  favor ;  and  I  think  he  intimated  that 
very  likely  the  legal  right  of  the  matter  was  in  me;  bat, 
says  he,  I  am  satisfied  that  old  gentleman  has  been  trusting  in 
good  faith  tliat  he  could  hold  these  lands,  that  they  had  been 
held  for  him,  and  it  is  a  hard  case  on  him,  and  says  he,  "T 
wish  yon  would  give  way."  I  told  liim  he  was  at  perfect  liber- 
ty to  strike  my  name  off.  Whether  I  instructed  Elder  Potter 
to  that  effect  I  do  not  know,  but  I  rather  think  I  did.  I 
learned  afterwards  that  Elder  Potter  had  signed  a  release  of 
the  lands.  I  went  away  badgering  the  old  man,  and  telling 
him  that  we  would  flght  it  out;  but  before  I  went  away,  I 
made  that  arrangement  with  the  Commissioner, — said  that 
t«  the  Commissioner. 
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CROSS-EXAMIKATIOS:   OP   EDMUND   HALL. 

Cross-examined  by  Mr.  Manager  Hnston  : 

Question.  You  say  you  were  personally  responsible  for  the  res- 
ervation of  Smith's  land.  Did  yoit  know  anything  about  the 
reservation  at  the  time  it  was  made  ? 

Answer,  I  did  not.    I  diiJn't  know  anything  about  it. 

Q.  How  long  was  it  after  it  was  made,  before  you  had  any 
knowledge  of  it? 

A.  I  have  lieard  since  I  came  here  that  the  application  was 
made  in  November.  I  don't  think  I  was  in  Lansing  until  in 
January.  I  think  I  was  here  early  in  January.  I  think  that 
is  the  date  that  I  had  my  interview  with  Mr.  Smith. 

Q.  That  ia  the  first  knowledge  yon  had  of  the  reservation 
being  made  ? 

A.  That  is  the  first  I  had,  personally. 

Q.  This  list  was  furnished  by  Barnard  to  Mr.  I'ottor  ? 

A.  I  have  understood  that  it  was. 

Q.  To  make  the  reservation  ? 

A.  Yes,  sir. 

Q,  You  speak  of  getting  some  land  tliat  was  once  selected 
by  Palmer  &  Merrill,— some  fonr  thonsantl  acres;  when  did 
you  say  tliat  was  ? 

A,  I  think  it  was  in  1869.    I  cannot  be  sure  as  to  the  date. 

Q.  That  was  procured  by  the  system  of  "  raiding,"  as  it  is  com- 
monly termed? 

A.  That  is  ivhat  Palmer  and  I  agreed  to  call  it. 

Q,  And  that  is  the  term  that  is  applied  to  it  among  land 
dealers,  isn't  it  ? 

A.  Well,  I  don't  know  that  it  is.  It  is  a  cant  expression 
that  is  used  by  some. 

Q.  Eaiding  upon  each  other's  reservations,  Wliere  «ere 
these  lands  ? 

A.  Thoy  were  scattered  pretty  geiiei-ally  throngh  the  State. 

Q.  How  is  it  that  you  got  them  through  ihe  pine  district  ? 
You  say  you  got  it  from  Palmer  ? 
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A.  AVell,  sir,  as  a  matter  of  fact,  I  didn't  get  them.  I  should 
explain  that. 

Q.  I  don't  care  anything  about  that, 

A.  They  were  reserved — 

Q.  I  say  I  don't  care  anything  about  it.  You  say  that  after 
yon  had  taken  a  large  number  of  contracts,  you  remarked  casu- 
ally in  the  office,  in  the  presence  of  the  clerks,  that  you  would 
pay  well  for  lists  of  land.  You  made  that  remark,  did  yon 
not,  for  the  purpose  of  directing  the  attention  of  the  clerks  to 
that  fact,  expecting  that  they  would  furnish  jou  a  list  of  lands. 
Wasn't  that,  Jlr.  Hall,  your  expectation  ? 

A.  ]!ily  impression  is,  I  made  it — 

Q,  No.  I  ask  you  if  you  didn't  make  that  remark  for  the 
purpose  of  directing  the  attention  of  the  clerks  and  also— 

A.  No,  sir.    I  answer  No. 

Q.  With  the  expectation  of  procuring  lists  of  land  in  that 
way  ? 

A.  I  answer  No,  to  that  question. 

Q.  What  is  yonr  explanation  ? 

A.  My  impression  is,  the  first  remark  was  made  casually, 
merely  as  any  man  would  epcak  about  a  bvisiness  that  he  is 
surveying  iu  his  own  mind,  without  any  definite  intention; 
but  immediately  upon  the  remark  being  made  that  they  could 
furnish  lists,  I  seized  upon  that,  as  information  that  might 
lead  to  results, — and  I  cultivated  my  acquaintance  with  the 
office,  and  pried  into  everj^thing  I  could,  and  followed  it  up  as 
closely  as  I  could. 

Q.  You  said  you  would  pay  wt-ll  for  lists  if  yon  could  make 
them  pass  on  your  scrip  ? 

A.  Yes,  sir;  or  something  to  that  effect. 

Q.  What  did  you  mean  by  that, — where  you  can  get  ten 
shiUings  an  acre  for  the  land  ? 

A.  Well,  I  don't  know  what  I  did  mean  hy  that. 

Q.  Kow,  that  was  in  December,  1870, 1  think  yon  said  ? 

A.  I  could  not  say  about  that.  I  do  not  know  certain  about 
tliar. 
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Q.  About  what  time  was  it  ? 

A.  It  wus  in  1870, 1  should  judge,  from  the  fact  of  nij  mak- 
ing heavy  reservations  immediately  after  that',  and  knowing 
that  some  of  them  I  got  in  that  way. 

Q,  I  hold  in  ray  hand  a  letter  dated  Di?c.  ",  1870,  writtezi  by 
Mr.  Barnard,  in  ivJiieh  he  sends  to  Mr.  Bnsh  to  look  up  lands, 
which  he  and  Bush  were  to  be  interested  in,  and  he  states  that 
he  has  an  arrangement  with  Mr.  Hal!,  after  referring  to  an 
arrangement  to  hold  lands.  Do  you  know  anything  about 
that? 

A.  I  don't  know  about  that,  I  think  if  he  alludes  to  an 
aiTangement,  he  is  mistaken  about  it. 

Q.  You  think  that  Barnard  was  mistaken  and  that  you  did 
not  have  any  arrangement  with  him  ? 

A.  No.  I  mean  this;  Ithink  it  is  an  allusion  to  transactions 
between  myself  and  Barnard  and  Bush.  If  you  wish,  I  will 
explain  in  full,  giving  yon  the  circumstances  connected  with 
it. 

Q.  Yon  say  there  was  no  arrangement  ? 

A.  I  say  I  made  an  arrangement  in  connection  i^itli  Mr, 
Bush, — with  Bush, — by  Mr.  Barnard. 

Q.  I  have  a  letter  in  my  hands,  dated  January  31,  ISil,  in 
which  Mr.  Bai-nard  refers  to  your  name,  and  in  which  he  says, 
"You  will  hold  the  lands ;"  do  yon  know  anything  about  that? 

A.  I  do  not  know  anything  about  tliat,  specifically. 

Q.  Did  you  have  an  arrangement,  in  January,  1871,  by  which 
Bush  and  Barnard  could  hold  lands  upon  your  contract? 

A.  No,  air. 

Q.  In  which  Barnard  and  Bueii  were  interested  ? 

A.  Not  to  my  knowledge, 

Q.  Barnard  says,  in  this  letter,  that  he  wants  4,000  acres  of 
pine  lands ;  and  he  wants  the  land  looked  in  Lapeer  and  Tus- 
cola. This  is  dated  January  31, 1871.  Now,  let  me  ask  yon — 
yon  do  not  remember  it — if  it  is  not  a  matter  of  fact  that  there 
are  some  1,900  acres  of  land  that  were  looked,  after  the  date  of 
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this  letter,  that  yon  are  holding  for  him.  Bush,  in  ihe  county 
of  Tuscola  ? 

A.  No,  sir;  I  do  not  know  it,  and  I  do  not  tliink  it  is  ttM. 

Q.  What  amount  are  yon  holding  for  Bush  ? 

A,  I  do  not  speak  about  the  amount,  I  answered  your 
general  questions. 

Q.  What  land  are  you  holding  for  Bush  in  those  counties  ? 

A.  Considerable  amount,  I  think,  less  than  that.  I  do  not 
criticiBe  the  amonnt,— I  criticise  the  fact.  I  answer  !No  to  the 
fact. 

Q,  Do  you  say  yon  are  not  holding  any  for  Bnsh  in  Tuscola 
connty  ? 

A.  I  do  not  say  I  am  holding  some  for  Bnsh  in  Tuscola 
county;  but  I  say  that  I  am  not  holding  any  with  Bush,  after 
we  had  it  looked,  in  connection  witli  any  arrangement  with 
Barnard. 

Q.  Mr.  Bush  testifies,  after  he  got  this  letter,  that  he  looked  the 
land,  and  they  were  held,— I  suppose  that  is  a  matter  of  record 
l]ere.  I  liave  a  letter,  dated  April  17, 1871,  that  is  also  held  in 
the  case,  in  which  you  are  referred  to,  which  reads  like  this, — I 
will  read  the  whole  of  it :  "I  send  to-day  plats  of  the  Alpena 
country,  for  all  towns,  I  think,  worth  looking,  with  lands  once 
reserved  and  applied  for,  and  checked  in  blue.  I  wish  you 
wonld  look  such  towns  carefully  for  scattering  lots  of  pine.  If 
yon  can  get  800  or  ],000  acres,  I  will  reserve  it  on  contract 
until  we  can  sell  it  and  make  something  ont  of  it.  Don't  sell 
to  anyone  in  Alpena.  Eeport  direct  to  me.  Hall  says  he  shall 
probably  see  you  again  soon,  in  Saginaw  City,  and  will  talk 
with  you  again  abont  lands  in  18-3."  Kow,  what  do  you  say 
about  Mr.  Barnard  having  a  right  to  reserve  lands  npon  your 
contract,  after  or  on  the  17th  day  of  April,  1871,  or  after- 
wards, that  he  and  Bush  might  sell  them  and  make  something 
out  of  them. 

A.  Had  no  such  arrangement. 

Q.  What  do  you  say  abont  having  a  talk  with  Barnard  nt 
191 
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this  time,  in  whicli  you  Btated  that  you  would  see  Bush  and 
talk  TFith  him  in  Saginaw  City  ? 

A.  I  had  such  a  talk  with  him. 

Q.  What  were  yon  goinf^  to  talk  witli  liim  about? 

A.  About  paying  Eusb's  expenses  to  go  and  look  lands. 

Q.  T  have  a  lettter  that  is  in  evidence  thai  is  dated  March  0, 
1871,  in  which  Barnard  saya :  "  Hall  was  here  on  Saturday, 
and  consented  to  hold  the  two  forties  in  18  N".,  3  W.,  and  a  frac- 
tion in  19  N.  3  W,,  imtil  he  could  see  yon  and  make  some  ar- 
rangement with  yon  for  that."    What  do  yon  say  abont  that  ? 

A.  What  do  you  ii'ant  me  to  say  ? 

Q.  Do  yon  say  whether  that  is  true  or  not,  that  you  had  au 
arrangement  by  which  Barnard  might  mark  those  lands  np 
against  your  contract  and  hold  them  ? 

A.  No,  sir,  nothing  of  that  kind;  but  substantially  what  he 
saya  in  that  letter,  is  true. 

Q.  What  is  that  ? 

A.  As  I  understood  yon  to  reail  it, — that  I  would  hold  these 
until  I  saw  Busii. 

Q.  Were  not  those  lands  that  Bush  had  looked,  and  that 
Barnard  and  Bush  were  interested  in,  that  Bush  had  looked 
before  the  sixth  of  March  ? 

A.  They  might  have  been  interested,  for  all  I  know. 

Q.  They  were  lands  he  had  looked  before  the  sixth  of  Slarch  ? 

A.  I  did  not  know  at  that  time  that  he  had  ever  looked 
them.    He  claimed  that  he  had  looked  them, 

Q.  Did  you  not  understand  so  from  Barnard? 

A.  No,  sir — well,  I  won't  say.  At  some  time  I  understood 
from  Barnard  that  Bush  claimed  to  have,  looked  tlicse  lands 
ailoded  to  in  the  letter.  I  had  no  vmderstanding  of  that  kind 
at  the  time  those  lands  were  held. 

Q,  You  were  to  furnish  him  money  in  paying  expenses,  in 
looking  lands  in  Alpena,  or  Tuscola,  or  Lapeer  ? 

A.  I  do  not  know  who  was  to  furnish  them.  I  was  applied 
for. 
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Q.  I  understood  you  to  say  that  you  were  to  see  him  about 
i'unishing  money  to  pay  expenses  ? 

A.  I  agreed  to  see  him.    I  made  no  promise. 

Q.  Where  vtas  it  you  had  the  talk  with  BarnariJ,  about  doing 
this? 

A.  That  was  in  the  Land  office,  here.  I  do  not  recollect  ever 
seeing  him  anywhere  else. 

Q.  AViio  called  your  attention  fco  the  fact  that  Bush  was 
looking  lands  ? 

A.  I  think  Barnard;  and  at  some  time,  whether  before  or 
after  this,  with  Bush  himself. 

Q.  Did  Barnard  give  you  to  understand  at  that  time  that  he 
could  get  the  lands  from  Bush  ? 

A.  No,  I  do  not  think  he  did. 

Q.  Did  he  eay  anything  to  you  about  Bnsli  being  in  the 
woods  looking  lands  ? 

A.  I  think  ho  did. 

Q.  And  furnishing  lists  to  him  ? 

A.  I  think  so. 

Q.  And  he  had  a  talk  with  you  at  that  time,  about  reserving 
them  upon  your  contract,  did  he  not? 

A.  Yes,  sir. 

Q.  Now,  about  what  tinit  was  that  conversation  ? 

A.  It  was  at  different  tames.  I  should  judge  it  was  along 
in  tbs  winter  of  1871,  and  the  upiing 

Q.  -Was  it  as  late  as  Apiil  ^-ith  ^ 

A.  Very  likely. 

Q.  As  late  as  April  3oth,  1871,  you  talked  with  him  upon 
this  same  subject  ? 

A,  Yes,  sir;  I  think  so. 

Q.  You  do  not  claim  to  hare  any  interest  in  the  land  in  Tiis- 
■cola  county,  which  Bush  looked,  I  believe, — do  you  ? 

A.  I  claim  that  I  own  them.    I  might  own  them  absolnteh\ 

Q,  Because  they  are  reserved  upon  your  contract  ? 

A.  Yes,  sir. 
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Q.  But  that  is  not  the  understanding  that  you  have  had 
with  Bush  ? 

A.  That  was  the  understanding  when  I  put  them  upon  my 
contract. 

Q.  Is  that  the  understanding  between  you  and  Bush,  now  ? 

A.  No,  sir. 

Q,  The  understanding  between  you  and  Bush  is,  that  Bush 
is  to  have  the  benefit  of  those  lands, — to  sell  them  ? 

A.  He  is  to  have  those  lands  entire  ;  that  is,  I  understand, 
a  certain  class  of  lands. 

Q.  Is  not  that  a  contract  of  lands  that  you  hold  in  other 
sectione  of  the  State  ? 

A.  True,  with  regard  to  whom  ? 

Q.  With  Mr.  Bush. 

A.  My  impression  is  that  Bush  wants  nothing  and  claims 
nothing  at  the  West, — although  he  did  looli  some  lands  thero^ 
But  he  does  want  those  in  Tuscola  county. 

Q.  Those  lands  that  you  got  out  in  Allegan, — you  got  some 
there  ? 

A.  Yes,  sir. 

Q.  Are  those  lands  held  for  Mr.  Biish  and  Barnard,  or  are- 
they  your  own  lands  ? 

A.  They  are  my  own  lands. 

Q.  Did  you  have  any  knowledge  until  these  proceedings 
commenced,  that  the  land  out  in  Allegan  county  had  been 
reserved  on  your  contract? 

A.  I  have  been  trying  to  sell  them  for  a  year.  Senator 
Stockbridge  will  tell  you  about  that. 

Q,  They  were  lands  looked  by  Mr.  Bush,  were  they  not  ? 

A.  I  have  since  learned  that  they  were.  I  was  not  aware  of 
it  at  the  time. 

Q.  They  were  looked  by  Mr.  Bush  and  returned  to  Mr.  l!ar- 
nard.    Barnard  had  them  reserved  on  your  contract  ? 

A.  Well,  I  think  so,  but  I  am  not  sure  of  it.  I  know  Bush 
claims  to  have  located  it 
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Q.  Have  you  no  interest  iu  lands  in  Mecosta  county,  in  the 
same  way,  that  were  looked  by  Biiah  ? 

A.  I  am  not  aware  of  any. 

Q.  Have  you  not  got  some  in  the  Alpena  country,  that  was 
looked  by  Bush  ? 

A.  I  don't  know.    I  wi!l  not  say  positively  that  there  is  not. 

Q.  You  say  the  lands  that  Bush  claims  are  in  Allegan,  Tus- 
cola, and  Lapeer  ? 

A.  All  the  lands  that  Bush  claims,  and  the  information  I  got 
from  Bush,  are  the  lands  in  Tuscola  county,— it  is  in  that 
region  around  Tuscola  county. 

Q,  What  do  you  know  aboat  a  piece  of  land  that  was  sold  to 
John  B.  Dwinell,— I  think  your  attention  has  been  called  to 
that  ? 

A.  Well,  I  thought  I  owned  the  lot,  but  I  didn't, 

Q.  Why  didn't  you  own  it ;  it  was  reserved  on  your  scrip  ? 

A,  No,  sir ;  I  don't  think  it  was.  I  suppose  it  should  have 
been,  but  it  slipped  through  some  way, — I  did  not  get  it. 

Q,  They  wore  pieces  that  Vaji  Dunham  sold  to  Dwinell  ? 

A.  I  do  not  know.  Mr.  Bush  agreed  to  sell  it  to  me,  and  I 
supposed  it  was  reserved  on  my  contract 

Mr.  Manager  Huston — Wa  will  waive  further  cross-examina- 
tion for  the  present. 

The  Presiding  Officer— The  Senator  from  the  Second  sends 
up  the  following  question,  which  the  Secretary  will  read. 

The  Secretary  read  the  question,  as  follows : 

"  Did  you  ever  get  lands  reserved  to  you,  in  the  Land  Office, 
that  were  reserved  in  the  name  of  other  parties  on  the  books 
of  the  offlce,  as  a  favor  to  you  ? 

Witness — I  do  not  know  how  to  answer  that.  Not  any  that 
I  understood  as  a  special  favor. 

By  a  Senator — I  call  for  the  reading  of  the  question  again. 

The  Presiding  Officer — The  Secretary  will  reati  the  question. 

The  Secretary  read  the  question  as  before. 

Witness— In  answering  what  I  suppose  to  be  the  intent  of 
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the  qaeetioii,  I  should  say,  squarely,  No.  I  never  got  anything 
that  any  other  citizen  could  not  get,  that  I  know  of.  I  cer- 
tainly never  supposed  I  could, — nor  tried.  That  whole  trans- 
action with  Mr.  Bush  I  would  be  entirely  willing  to  explain 
in  detail. 

Mr.  Manager  Huston — I  do  not  know  as  I  care  about  that. 
We  are  through. 

BE-EXAMISATION   OP   EDMUND   HALL. 

Re-esarained  by  Mr.  McGowan : 
Question.  You  may  explain  that  very  matter  ? 
Answer.  At  the  time  when  the  lauds  alluded  to  were 
reserved  to  me,  I  had  no  understanding,  nor  suspicion,  that 
anybody  else  was  interested  in  it ;  that  was  according  to  my 
best  understanding  at  the  time  it  was  reserved.  I  afterwards 
learned,  and  I  think  for  the  first  time,  from  Bush,  that  there 
was  a  large  amount  of  laud  reserved  on  my  contract,  that  he 
looked.  I  afterwards  learned  from  other  sources,  that  there 
was  a  large  amount  of  land  that  I  held  on  my  contract  that 
he  had  looked  up,^as  they  say,  "got  the  minutes  of," — and 
Mr.  Bush  claimed  that  he  had  a  right  to  a  share  in  those  lands, 
and  he  came  to  me  with  that  intent,  and  claimed  it  as  aright. 
I  repudiated  it.  I  told  him  I  had  made  no  arrangements  to  that 
effect.  Whatever  land  I  had,  I  held  clear,  as  1  supposed  I  had  got 
that,  as  I  got  other  minutes,  and  was  holding  them  as  mine. 
There  was  a  good  deal  of  discussion  one  way  and  the  other.  I 
consulted  Mr.  Barnard  and  Mr.  Porter  about  it,  and  the  final 
result  was,  I  told  Mr.  Bush  to  mark  out  to  me  whatever  land 
I  held  in  the  State,  that  he  had  located,  and,  in  equity,  claimed 
that  he  ought  to  have,  and  he  marked  out  his  shai-e,  and  I  told 
him  he  might  have  it,  exclusively ;  not  only  a  share,  but  the 
whole.  He  expressed  considerable  gratitude,  and  he  then 
marked  out  the  land  in  Tuscola  county,  or  surrounding, 
somewhere,  from  1,000  to  3,000  acres,  more  or  less,  that  he 
would  like  held,  and  wanted  me  to  hold  them  until  he  could 
make  other  arrangements,  or  get  them  patented,  and  I  did  so. 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COURT.  1537 

Q.  Do  yon  remember  that  it  was  about  1,960  acres.  Does 
tbat  number  refresh  your  memory  ? 

A.  I  almost  think  it  was.  I  am  not  positive.  lu  the  same 
conversation,  he  said  to  me  he  had  looked  other  lands,  and,  I 
presume,  taken  out  what  lands  he  had  looked.  I  could  not 
give  them.  I  know  some  of  them  were  over  in  Senator  Stock- 
bridge's  neighborhood,  and  there  might  be  land  in  Mecosta 
coanty ;  hut  I  think  he  told  me — I  am  quite  positive— that  ho 
did  not  want  anything  only  those  up  in  the  Sanilac  and  Tus- 
cola region. 

Q.  These  are  the  lands  that  you  mean  when  you  say  you 
were  to  hold  the  lands  on  your  contract  for  Bush  ? 

A.  Yes,  sir. 

Q,  State  whether  you  arc  holding  laud  on  that  contract  for 
Barnard. 

A.  No,  sir,  I  am  not,  I  will  eay  that  I  am  not  sure  that  I 
was  holding  for  Bush.  There  was  a  great  deal  of  conversa- 
tion between  Mr.  Barnard,  myself,  and  Mr.  Bnsb,  about  his 
going  into  the  woods  to  look  land.  I  obtained  information 
from  Barnard  tbat  Bush  was  looking  and  contemplated  going 
into  the  woods  again,  under  some  arrangement  Well,  Mr. 
Barnard  recommended  him  to  me  as  a  good  land-looker,  and 
said  tbat  he  was  a  good  man  to  look  land,  and  recommended 
him  pretty  strongly,  and  a  correspondence  was  had  between 
Bush  and  myself,  and  an  interview. 

Q.  Do  yon  know  when  that  was  ? 

A.  I  cannot  give  the  date ;  but  it  was  after  I  was  aware  that 
I  had  this  land  that  he  claimed  in  regard  to  it.  I  should  think 
very  likely  in  the  spring.  There  was  a  lot  of  land,  9  north, 
1  west,— I  do  not  remember  the  county,—that  I  talked  with 
Barnard  about  sending  to  have  examined,  that  I  had  reserved 
for  myself.  Barnard  also  called  my  attention  to  that  I  am 
sure  some  of  them  were  received,  but  not  the  whole.  They 
were  called  the  Peacock  land. 

Q,  What  is  the  name? 
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A,  The  Peacock  land,  held  under  the  Peacock  contract. 
There  was  quite  a  largo  tract.  I  don't  know  but  I  may  hare 
promised  to  send  Bush  to  look  at  this  land.  I  afterwards  got 
another  man  to  look  them,  and  then  we  talked  about  sending 
Mr.  Busli  up  to  look  it  up,  near  where  he  was  going  to  look  for 
other  parties,  and  I  think  I  gave  liim  my  list  of  lands  that  I 
was  then  holding.  I  think,  very  likely,  they  may  have  looked 
other  lands.  While  this  was  going  on,  right  in  connection 
with  it,  ia  the  conversation  alluded  to,  about  my  speaking  of 
paying  his  expenses;  either  Mr.  Bush  wrote  to  me  about 
expenses,  or  it  came  to  my  knowledge  in  some  way,  and  with- 
out committing  myself,  agreeing  to  pay  expenses,  I  postponed 
it,  intending  to  see  Mr.  Bush,  and  sec  what  arrangement  I 
could  make.  Whether  I  wrote  to  Mr,  Bai'uavd  to  that  effect, 
or  told  htm  that — I  think  I  told  him  that ;  because  I  am  con- 
fident that  I  had  no  correspondence  with  him,  except 
in  two  instances,  and  that  was  not  the  subject  then.  That 
ia  the  explanation  in  regard  to  their  looking  lands.  Now, 
another  matter :  The  three  forties  that  I  agreed  to  hold 
for  him.  As  I  recollect,  I  applied  for  three  forties  on  the  Cedar. 
I  sent  my  own  laud-lookers  to  look  at  them.  Mr.  Bash  did 
not  look  at  them ;  at  least  I  was  not  aware  of  it,  at  that  time. 
But  they  were  applied  for  by  me,  and  I  had  not  the  slightest 
idea  that  anybody  else  had  any  claim,  1  think,  until  Mr.  Bush 
turned  up  and  claimed  those  as  his  lands.  Mr.  Barnard  spoke 
to  me,  and  said  Mr.  Bush  claimed  it ;  and  I  learned,  at  the 
same  time,  that  he  had  agreed  to  sell, — ho  wanted  to  give  up 
those  lands.  My  idea  was,  to  hold  them  then  as  they  were, 
unless  I  could  change  them  and  get  something  else  that  would 
satisfy  me,  as  the  holder,  to  let  him  have  them.  And  that  is 
the  explanation  of  my  agreeing  to  hold  those  lands  till  I  saw 
Mr.  Bush.    That  is  all. 

The  Presiding  Officer — The  Senator  from  the  Seventeenth 
(Mr.  Stockbridge)  scuds  up  the  following  question.  The  Sec- 
retary will  read  the  question. 
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The  Secretary  read  as  follows : 

"  Queation.  You  say  lands  were  held  upon  your  contract  for 
Mr.  Bnah  hefore  you  knew  that  such  was  the  fact.  Now,  hy 
what  authority  was  that  done?" 

Answer,  Those  applications  were  signed  hy  Elder  Potter,  as 
I  understand,  and  under  the  directions  that  I  had  given  him 
before.  And  I,  perhaps,  should  answer  further,  that  I  became 
aware,  and  have  no  doubt  about  the  fact  now,  that  these 
deseriptiona  were  got  through  Mr.  Baniard, — those  lands  in 
Tuscola  connty  and  Sanilac.  But  I  state  that  from  general 
knowledge  of  the  relations  between  Mr  Bush  and  Mr.  Barnard, 
as  Mr.  Bush  afterwards  explained  that  to  me. 

Q.  You  hare  stated  that  you  were  not  holding  any  lauds, 
and  have  not  held  any,  for  Mr.  Barnard  ? 

A,  Not  an  acre. 

Q.  Will  you  state  whether  you  hold  now  or  ever  have  held 
any  lands  for  Barnard  and  Bush, — if  any,  what? 

A.  Not  an  acre  in  that  way.  I  had  no  idea  that  Mr.  Barnard 
was  interested  in  Bush's  transaction,  as  I  now  recollect,  I 
should  make  another  explanation  there  with  regard  to 
lands  held  for  Mr,  Barnard.  It  is  this.  It  is  an  explanation 
of  the  transaction,  however  it  may  be,  or  whether  it  is  Mr. 
Barnard  or  Bush,  or  whatever  it  may  be.  When  I  got  these 
descriptions,  made  these-  applications  through  Elder  Potter,  I 
had  no  idea  but  I  was  holding  these  free  from  all  embarrass- 
ment. I  never  expected  to  be  called  to  an  account  for  it  to 
anybody  as  holding  other  people's  land,  unless  it  might  be 
some  man  who  possibly  had  a  disputed  contract,  or  with  some 
original  holders.  I  never  anticipated  any  such  question  as 
this;  but  after  these  lists  were  put  upon  my  contract— some 
of  them,  at  all  events— I  became  aware,  through  Elder  Potter, 
that  there  were  some  descriptions  that  other  people  claimed, 
or  that  they  thought  they  ought  to  have;  and  Mr.  Barnard 
made  representations  to  me  that  there  were  some  lota  that 
were  on  my  contract,  and  I  ought  to  hold  them  for  the 
193 
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benefit  of  the  original  holders  or  somebody  else.  At  any  rate, 
I  became  aware  of  a  claim  of  that  kind.  I  had  taken  those 
lands  with  the  expectation  of  making  the  price  of  scrip,  or 
more,  out  of  them,  as  I  could,  and,  not  being  aware  of  any  such 
claims  as  these,  I  told  Mr.  Potter  that  with  regard  to  the  lands 
that  I  did  not  make  a  special  claim  of — lands  that  I  had  looked 
up  and  had  at  a  definite  price— that  I  was  quite  willing  to 
have  those  lands  taken  off,  if  I  could  be  indemnifled, — alluding 
to  such  explanations  as  these  that  ho  had  given,  or  such  sugges- 
tions; and  I  am  aware  that  afterwards  some  lots  were  patented  up 
by  other  parties.  The  application  was  signed  by  Elder  Potter, 
as  a  substitute,  under  those  representations,  I  look  at  some 
of  the  testimony.  anJ  I  should  judge  that  those  h-anaactiona^ 
I  cannot  give  the  names  now — 

Q,  You  refer  to  Hudson  and  Munroe  ? 

A.  Yes,  sir.  If  he  had  the  application,  I  presume  that  tliese 
lands  were  taken  in  that  way. 

By  Mr.  McfJowan ; 

Question.  And  that  was  within  the  scope  of  your  authority 
and  direction  to  Potter  ? 

Answer,  That  waa  entirely  so.  There  was  another  transac- 
tion that  I  have  not  seen  alluded  to  at  all.  I  had  some  threo 
or  four  thousand  acres,  I  think,  that  I  had  sent  to  take,  not 
having  a  very  good  opinion  of  the  locality,  and  not  having  very 
definite  information  about  it.  I  consented  to  have  them  put 
on  my  contract.  I  was  uneasy  about  them,  and  wanted  them 
off,  and  I  told  Elder  Potter,  if  he  could  got  rid  of  the  whole 
list  of  lands,  and  get  a  fair  market  price  for  scrip,  to  let  them 
go  for  it.  I  cannot  give  you  the  township,  but  I  know  there 
have  been  three  or  four  thousand  acres  of  that  kind  patented 
up  and  paid  in  scrip.  The  whole  detail  of  that,  Elder  Potter 
knows  distinctly  and  detinitely.  All  that  I  can  give  yon  is  the 
general  idea. 

Q.  Kow,  Mr.  Halt,  in  all  these  transactions  with  tlie  office, 
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state  whether  you  had  any  arrangement  with  the  Commis- 
sioner with  reference  to  your  matters? 

A.  Nothing  at  all. 

Mr.  McGowan— That  is  all,  Mr.  Tresident. 

The  Witness — I  scarcely  came  in  contact  with  the  Commis- 
sioner at  all. 

RE-CBOSS-EXAMIN^ATIOK   OF   EDMUND   HALL. 

Examined  by  Mr.  Manager  Ilnston : 

Question.  "When  were  these    four  or  live  thousand  acres 
patented  up, — how  long  ago  ? 
Answer,  I  should  think  sometime  last  summer  or  fall. 
Q,  Yon  do  not  know  to  whom  they  were  patented  up? 
A.  I  do  not. 

Q.  Do  you  know  who  sold  the  land, — whether  it  was  Barnard  ? 
A.  I  suppose  I  sold  it  myself.    I  suppose  orders  to  patent 
were  signed  in  my  name. 

Q,  Who  negotiated  the  contract  with  the  man, — bought  the 
land  ?  You  mean,  by  saying  you  sold  it  when  you  were 
present.  Potter  signed  the  necessary  papers  to  have  them 
patented  ? 

A.  That  is  all  I  mean. 

Q.  You  say  Mr.  Bush  claimed  an  interest  in  the  lands ;  what 
reason  did  he  assign  for  having  an  interest  in  the  lands  ? 

A.  He  said  he  bad  looked  those  lands  up  with  the  under- 
standing that  for  furnishing  the  minutes  he  was  to  have  a 
share  in  the  lands  or  pay  for  them. 
Q.  Looked  them  up  with  an  understanding  with  whom  ? 
A.  I  think  he  stated  with  Mr.  Barnard. 
Q.  Ijet  me  ask  yoii  whether  Mr,  Bush  looked  up  the  N.  E,  ^ 
of  the  S.  W.  i  of  Sec.  20,  T.  10  N.,  4  E.  ? 

A.  I  haTe  no  means  of  telling,  here.  I  have  no  recollection 
about  it  as  a  description. 

Q.  Will  you  tell  whether  he  looked  the  N.  i  of  the  S.  W.  i 
of  Sec.  5,  T.  8  N.  1  W.  ? 

A.    I  have  no  means  of  telUng,  here.    The  land-book  that  I 
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■hold  in  my  hand  is  not  posted  any  later  than  a  year  ago  this 
last  spring,  except  lots  that  I  put  on  myself,  individnally.  I 
have  not  compared  it  with  the  entry-book,  or  ivith  Potter's. 

Q.  This  land  was  reserved  before  last  spring,  the  evidenoe 
shows. 

A.  I  do  not  think  I  have  the  town  in  my  plat.  I  have  no 
recollection  about  it. 

Q.  If  you  had  had  your  own  land-looker  to  look  them  up, 
yon  would  have  had  it  on  yoar  plat  ? 

A.  I  think  I  wonld. 

Q.  That  is  true  with  regard  to  the  first  piece  I  read  ? 

A.  I  have  no  minutes  that  I  can  give  you  any  information 
from, 

Q.  Let  me  ask  you  if  you  have  got  the  minutes  of  the  S.  ^  of 
the  N.  E.  i,  and  the  N.  W.  i  of  the  N.  E.  J  of  section  13,  town 
13  N.,  range  10  W. 

A.  I  liave  no  report  of  that, 

Q.  Will  you  look  on  your  book  and  see  if  you  have  the  S. 
W.  i  of  the  S.  W.  i,  section  17,  3  S.,  16  W.  ? 

A.  I  have  nothing  south  of  the  meridian. 

Q.  Will  you  look  to  see  if  you  have  the  N.  W.  i-  of  the  N. 
W.  i,  and  the  8.  AV.  J  of  the  S.  W.  i  town  10  N.,  4  B. 

A,  That  is  tlie  same  town  you  called  once  before.  I  may 
have  answered  you  incorrectly.  I  was  looking  for  10  N,,  4  W. 
I  have  the  description  you  gave  me  in  Sec  30,  in  my  land-book. 
I  have  no  report  of  that.  It  is  in  the  general  direction  where 
Bush  looked  lands,  and  I  presume  that  he  looked  that  I  have 
no  personal  knowledge  of  it  and  have  not  got  it  minuted  on  my 
book. 

Q.  I  want  to  call  your  attention  to  the  S.  AV.  i  of  the  S  E.  i 
of  section  ly,  town  4  north,  range  13  west  ? 

A.  I  have  that  on  my  book.  I  have  not  any  reports  here  of 
it;  but  it  is  merely  marked  down  on  the  plat-book. 

Q.  That  is  the  same  land  which  Bush  looked  ? 

A.  I  am  not  aware  that  it  is;  it  may  be  and  it  may  not  be. 
I  have  it  on  my  books. 
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Q.  The  N.  W.  i  of  Sec.  1ft,  town  2  north,  15  west,— have  yon 
got  that  ? 

A.  I  have  got  two  descriptions  in  that  town,— 19  and  20. 

Q.  What  is  the  description  on  19  and  30  ? 

A.  W.  i  of  the  K  "W. 

Q.  Did  you  make  any  application  for  that  ? 

A.  Yes,  sir. 

Q.  Is  not  that  the  same  that  Bush  lucked  also? 

A.  It  may  be. 

Q.  And  the  appHcation  was  made  by  Potter,  if  made  at  all  H 

A.  I  think  so. 

The  Senator  from  the  Twenty-fifth  [Mr.  Waterbury]  sent 
to  the  Chair  the  following  question,  which  the  Seci-etary  read : 

"  Question.  You  say  that  you  suppose  the  land  which  was 
reserved  on  yonr  contract  by  Barnard  or  Bush  was  yours  to  all 
intents.  What  would  you  pay  Barnard  or  Ensh,  as  you  sup- 
pose ?" 

Answer,  Nothing. 

The  Senator  from  the  Twenty- seventh  (Mr.  Stockbridge) 
sent  to  the  Chair  the  following  (jnestion,  which  was  read  by 
the  Secretary : 

"Question,  Do  you  know  anything  about  the  Bathay  con- 
tract— the  date  of  it  and  if  the  road  was  well  built  ?" 

Answer.  That  is  a  professional  question.  None  of  the- 
BWamp  angels,  known  as  State-road  contractors,  admits  that 
anyone  builds  a  good  road  except  himself. 

Q.  Did  you  have  any  interest  in  the  Obed  Smith  or  Bathay 
contract  ? 

A.  Not  that  I  am  aware  of. 

The  Presiding  Officer — I  wish  to  say  to  the  Senators  that  J. 
have  been  requested  to  sign  orders  in  favor  of  the  clerks  in  the 
Land  OflSce,  who  have  been  here  as  witnesses.  I  have  hitherto 
refused  to  do  so,  thinking  they  were  in  the  employ  of  the 
State  while  they  were  here  as  witnesses,  not  knowing  that  they 
lost  their  time.  If  some  one  will  make  a  motion,  the  Chair- 
will  entertain  it. 


Hosted  byGOOgle 


1534  TEIAL  OF  CHARLES  A.  EDMONDS. 

Senator  Eomeyn — I  will  make  the  motion  thiit  the  usual 
allowance  that  is  made  to  other  witnesses  in  the  case — 

Senator  BaJl— I  would  hke  to  in<inire  if  they  have  lost  their 

The  Presiding  Officer — I  have  understood  not.  I  have  not 
bsen  informed  definitely  with  regard  to  that. 

By  Mr.  Manager  Huston — Thoy  have  not  been  in  attend- 
ence  but  very  little  on  our  call.  Wo  called  the  witnesses  here 
only  when  they  were  needed. 

Senator  Waterbury — I  would  like  to  know  if  I  can  draw 
pay  as  a  witness  ? 

The  Presiding  OfBcer— That  question  is  hardly  before  the 
Senate  at  the  present  time.  The  Senator  from  the  I'irst  (Mr. 
Komeyn)  means  that  the  usual  per  diem  be  allowed  to  the 
clerks  from  the  Land  Office,  who  have  been  here  as  witnesses, 
that  have  been  allowed  to  other  witnesses. 

Senator  Eomeyn — I  mean  to  all  the  clerks  employed  by  the 
State,  provided  they  were  enmmoned  by  the  Managers. 

Senator  Alexander — I  move  that  the  motion  lie  upon  the 
table. 

The  Prosidiog  Officer — Voting  it  down  will  have  the  same 
effect.  The  Chair  would  like  to  knoiv  what  to  do.  I  simply 
raise  the  question  for  my  instruction.  I  would  like  to  know 
what  the  order  of  the  Senate  is  to  be.  Does  the  gentleman 
withdraw  the  motion,  to  lay  on  the  table  ? 

Senator  Alexander — No,  I  do  not. 

The  Pi-esiding  Officer— I  wish  you  would  do  something  with 
regard  to  it. 

Senator  Alexander — If  you  will  state  the  <[nestion  I  would 
like  to  make  some  remarks. 

The  Presidii]g  Officer — Discussion  is  not  in  order.  Tbe 
Chair  takes  it  for  granted  that  they  are  in  the  employ  of  the 
State  while  here  as  witnesses. 

Mr.  McGrowan — Possibly  we  can  make  a  statement  which 
nil!  throw  some  light  upon  the  subject.     I  have  just  been 
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iufonned  fey  the  CommisBioner  of  the  Land  OfBee,  that  this 
matter  was  brought  to  his  notice  by  the  clerks,  and  he  told 
them  if  they  received  pay  while  acting  as  witnesses  that  he 
woiild  be  compelled  to  cut  their  pay  down  on  the  pay-rolls. 
It  is  as  long  as  it  is  short. 

Senator  Alexander— I  will  withdraw  the  motion  to  lay  upon 
fhe  tahle. 

The  Presiding  Officer — The  question  is  upon  the  motion  of 
the  Senator  from  the  First,  Mr.  Romeyn. 

Senator  Ball— I  nioye  that  the  room  may  be  cleared,  in 
oi-der  that  we  may  discuss  this  matter  and  come  to  some  con- 
clusion.    [Cries  of  "  Let  us  have  a  vote.'"] 

Senator  Ball—If  I  am  in  order — 

The  Presiding  Officer — The  Senator  is  in  order. 

Senator  Ball — I  move  that  the  Senate  room  may  be  cleared, 
in  order  that  we  may  discuss  this  matter  and  come  to  some 
conclusion,  as  it  involves  a  large  expense,  and  we  wish  to  see 
whether  it  is  right  or  wrong.  I  do,  especially  before  I  vote 
upon  it. 

Senator  Alexander— I  cannot  see  any — 

The  Presiding  Officer — ^The  Senator  is  out  of  order.  Is  the 
motion  'of  the  Senator  from  the  Twenty-ninth  (Mr.  Ball) 
supported  ? 

Senator  Briggs — I  support  the  motion. 

The  question  being  on  the  motion  of  the  Senator  from  the 
Twenty-ninth  ( Mr.  Ball ),  that  the  room  be  cleared  for  delib- 
eration ; 

The  motion  did  not  prevail. 

The  Presiding  Ofl'ieer — The  question  is  upon  tlie  motion  of 
ihe  Senator  from  tJie  First  (  Mr.  Eomeyn.) 

The  roll  was  called,  and  the  motion  did  not  prevail,  by  yeas 
and  nays,  as  follows: 

YEAS. 
-Mr.  Bail,  Mr.  Briggs,  Mr.  Komeyn.  3 
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NAYS. 

Mr.  Alexander, 

Mr. 

Moffatt, 

Mr 

,  Stoddard, 

Barber, 

Neasmith, 

Storrs, 

Begole, 

Price, 

Waferbury, 

Cawley, 

Prataman, 

Wheeler, 

Dexter, 

Putnam, 

Wood, 

Gay, 

Randall, 

President 

Jents, 

Sheley, 

pro  tent.. 

Mann, 

Stockbridgc, 

22 

The  Presiding  Officer- 

—The  motion 

was  lost. 

Mr.  Manager 

Huston 

1— When  Mr.  Manroe  (estified  in  the 

case,  there  were 

;  two  patents  that  he  did  not  have,  that  he 

agreed  to  send 

here,  and  he  handed 

them 

to  me.     Counsel 

hare  seen  them, 

and  wc 

doBire  to  make  them  eshibitg  in  the 

The  patents  are  as  follows : 

[exhibit  y.] 
No.  22880. 

In  the  Name  of  the  PdopU  of  the  State  of  Micliigan  -.—  lo  all  whom  theifi 
Predenta  »/iaU  come,  Greelirtg  -, 

IVhereas,  James  T.  Mnnroe,  of  the  county  of  Clinton,  Mich., 
on  the  twentieth  day  of  Pebruary,  in  the  year  one  thousand 
eight  hundred  and  seventy-one,  purchased  from  the  State  of 
Michigan,  the  lands  hereinafter  described,  pnreuant  to  the  laws 
of  said  State,  then  in  force,  and  in  such  cases  made  and  pro- 
vided : 

And  whereas.  The  said  James  T.  Munroe  has  paid  for  said 
lands,  pursuant  to  the  conditions  of  said  sale,  and  the  laws  of 
the  State  duly  enacted  in  relation  thereto,  the  sum  of  one 
hundred  and  fifty  dollars,  and  all  legal  interest  thereon  accrued, 
as  fully  appears  by  the  certificate  of  the  proper  officer,  now  on 
file  in  the  office  of  the  Secretary  of  State  of  the  State  of  Mich- 
igan, being  certificate  No.  OOTS  for  swamp  land ; 

Mow,  therefore,  I  Hehky  P.  Baldwin,  Governor  of  said 
State,  in  consideration  of  the  premises,  and  by  virtue  of  the 
power  and  authority  rested  in  me  by  the  laws  of  the  said  State, 
in  such  cases  made  and  provided,  do  issue  this  Patent,  in  the 
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name  and  by  the  autliotity  of  the  People  of  the  State  of  Mich- 
igan, hereby  granting  and  confirming  unto  the  said  Jamea  Ti 
Munroe,  and  to  his  heirs  and  assigns  forever,  the  following 
piece  or  parcel  of  land,  situate  in  the  State  aforesaid,  to  wit ; 
The  Boatli  half  of  the  northeast  quarter,  and  northwest  quar- 
ter of  the  northeast  quarter  of  section  thirteen  (13),  in  town- 
ship twelve  (13)  north,  of  range  ten  (10)  west,  containing  one 
hundred  and  twenty  (130)  acres,  according  to  the  returns  of 
the  Surveyor  General:  Toliaveand  to  hold  the  above  described 
and  granted  premises  nnto  the  said  James  T.  Munroe  and  to 
his  heirs  and  assigns,  to  his  and  their  sole  and  only  proper  use, 
benefit,  and  behoof,  forever,  as  provided  by  the  laws  of  said 
State,  against  the  lawful  claim  or  claims  of  all  persons  wliat- 

In  testimony  whereof,  I  have  caused  these  letters  to 
[  L.  s.  ]     be  made  patent,  and  the  Great  Seal  of  the  State  to 

be  hereunto  affixed. 
Given  under  my  hand,  at  Lansing,  this  twenty-first  day  of 
February,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy-one,  and  of  the  Independence  of  the  United  States 
of  America  the  iiinety-flfth. 

By  the  Governor:  HENRY  P.  BALDWIN. 

Sam'l  H.  Row, 

Dep.  Secretary  of  State. 
Recorded  Book  37,  page  ITC. 

[exhibit  z.] 
No.  S2881. 

In  the  Name  of  the  People  of  ^le  StaU  of  Miehi{/an:—To  all  leltojn,  thc»<' 
presents  shall  eome,  Greeting  : 
Whereas,  James  T.  Munroe,  of  the  county  of  Clinton, 
Mich.,  on  the  twentieth  day  of  February,  in  the  year  one 
thousand  eight  hundred  and  seventy-one,  pnrcliased  from  the 
State  of  Michigan,  the  lands  hereinafter  described,  pursuant 
to  the  laws  of  said  State,  then  in  force,  and  in  such  cases  made 
and  provided ; 
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And  whereas.  The  said  James  T,  Munroe  has  paid  for  said 
lands,  pursuant  to  tlie  conditions  of  said  sale,  and  tlae  laws  of 
the  State  duly  enacted  in  relation  thereto,  the  sum  of  one 
hundred  dollars,  and  all  legal  interest  thereon  accrued,  as  fully 
appears  by  the  certificate  of  the  proper  officer,  now  ou  file  in 
the  oiKce  of  the  Secretary  of  State  of  the  State  of  Michigan, 
beingcertificate  Ko.  9074  for  swamp  land ; 

I^ow,  therefore,  I  Henry  P.  Bald-\vin,  Governor  of  said 
State,  in  consideration  of  tiio  premises,  and  by  virtue  of  the 
power  and  authority  vested  in  me  by  the  laws  of  the  said  State, 
in  such  cases  made  and  provided,  do  issue  this  Patent,  in  the 
name  and  by  the  authority  of  the  People  of  the  State  of  Mich- 
igan, hereby  granting  and  confirming  unto  the  said  James  T 
Monroe,  and  to  his  heirs  and  assigns  forever,  the  following 
piece  or  parcel  of  land,  situate  in  the  State  aforesaid,  to  wit : 
The  north  half  of  the  southwest  quarter  of  section  Ave  (5),  iu 
township  eight  (8)  north,  of  range  one  (1)  west,  containing 
eighty  (80)  acres,  according  to  the  returns  of  the  Surveyor 
General ;  to  have  and  to  hold  the  above  described  and  granted 
premises  unto  the  said  James  T.  Munroe,  and  to  his  heirs  and 
assigns,  to  his  and  their  sole  and  only  proper  nse,  benefit,  and 
behoof,  forever,  as  provided  by  the  laws  of  said  State,  against 
the  lawful  claim  or  claims  of  all  persons  whatsoever. 

In  testimony  whereof,  I  have  cansed  these  letters  to 

[  L.  s.  ]     be  made  patent,  and  the  Great  Seal  of  the  State  to 
be  herennio  affixed. 

Given  under  my  hand,  at  Lansing,  tliis  twenty-first  day  of 
February,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy-one,  and  of  the  Independence  of  the  United  States 
of  America  the  ninety-fifth. 
By  the  Governor:     '  HENRY  P.  BALDWIN. 

Sam'l  H.  Row, 

Dep.  Secretary  of  State. 

Recorded  Book  37,  page  177. 
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Mr.  Manager  Huston — I  did  aay  I  wanted  to  ask  Mr.  Gillam 
a  few  more  queBtiona,  but  I  do  not  think  I  will  do  it,  Mr. 
President.    I  will  waive  that.- 

Mr.  Shipman — Mr.  President:  I  wish  to  offer  in  evidence, 
the  Legislative  Journal  in  regard  to  the  Impeachment 
Proceedings. 

Mr.  Manager  Huston — That  is  a  public  record,  and  I  sup- 
pose is  in  evidence  already. 

Mr.  Shipmau — We  do  it  in  order  that  there  may  be  no  ques- 
tion  about  it. 

Mr.  McGowau — We  are  very  happy  to  state  to  the  Senate, 
that  with  this  last  witness,  wo  close  our  ease,  by  stipula- 
ting, as  we  have  agreed  to  with  the  Managers,  that  on  the  10th 
day  of  October,  1871,  that  the  respondent  had  a  wife  then  liv- 
ing, to  whom  he  was  legally  married  as  charged  in  the  last 
article. 

Mr.  Manager  Huston^It  is  understood  also,  that  the  paper 
-'  Every  Wednesday  Night,"  is  in  evidence. 

Mr.  Shipman — Yes,  sir,  tliat  is  in  evidence. 

The  Presiding  Officer— The  Chair  understands,  then,  that 
the  evidence  on  the  part  of  the  respondent  is  now  closed  ? 

Mr.  McGowan — It  is  now  closed. 

The  Presiding  Officer — Yon  i-est  your  case  ? 

Mr.  McGowan — We  do,  sir. 

Mr.  Romejn^Mr.  President,  as  I  believe  the  case  is  closed 
60  far  as  the  taking  of  evidence  is  concerned,  I  desire  informa- 
tion fW>m  the  gentlemen  who  represent  the  People,  and  also 
the  counsel,  for  the  respondent,  as  to  whether  they  are  pre- 
pared to  go  on  with  the  case, — the  argument  of  it,— or  what  their 
desire  is  in  regard  to  it,  before  making  any  motion  to  adjourn. 
The  hour  of  adjournment  has  nearly  arrived. 

Mr.  Manager  Grosvenor— We  have  no  witnesses  in  the  Senate 
Chamber,  and  we  have  but  two  or  three  more ;  thej  are  to  a  sin- 
gle point ;  it  is  to  the  point  of  sustaining  the  witness  Baker  as  to 
his  general  reputation ;  and  pei'haps  if  the  Senate  adjourn  they 
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will  allow  us  to  intj'oduce  these  ivitneBses  on  the  coming-in  of 
the  Court,  at  an  adjonmed  day.  It  is  to  his  general  reputa- 
tion for  truth  and  veracity  that  we  propose  to  introduce  three 
or  four  prominent  citizens  of  this  city;  we  have  a  list  of 
twenty  names  here. 

The  Presiding  Of&ccr — Has  that  been  attaclced  ? 

Mr.  Manager  Groaveuor — There  has  been  conflicting  testi- 
mony. The  Senate  will  recollect  that  he  swore  that  he  did  not 
play  billiards  on  a  certain  uigbt,  and  they  have  brought  two 
witnesees  to  say  that  he  did,  and  that  he  was  dnmk,  and  he 
denied  that  he  was  drunk. 

The  Presiding  Officer— For  the  purpose  of  settling  that 
question  it  may  as  well  be  raised  here,  and  the  offer  made  here 
before  the  adjournment,  and  the  Senate  can  then  decide  whether 
they  will  hear  testimony  as  to  that. 

Mr.  Manager  Grosvenor — Well,  we  make  the  offt'r. 

Senator  Eomejn — I  do  not  know,  Mr.  President,  whether  I 
was  in  error,  or  whether  the  Journal  is.  I  find  on  page  C6  of 
the  Journal  tlie  anuonncement  was  made  by  the  Honorable 
Manager  that  they  had  closed  the  evidence  with  the  exception 
heretofore  noted,  which  was  with  reference  to  the  testimony  of 
a,  female  who  had  been  subpoeaned  and  had  escaped, 

Mr.  Manager  Huston — I  suppose  that  would  refer  to  the  di- 
rect testimony.    "We  had  no  reference  to  rebutting. 

The  Presiding  Officer — No  doubt  about  that.  Does  the 
Chair  understand,  then,  that  the  Honorable  Manager  proposes 
to  introduce  testimony  as  to  the  general  reputation  of  the  wit- 
ness Baker  for  truth  and  veracity,  I  understand  that  you  are 
not  prepared  with  your  witnesses. 

Mr.  Manager  Grosvenor — AVe  are  not  prepared  at  this  mo- 
ment. We  can  get  them  in,  in  a  very  few  moments.  We  may 
as  well  decide  the  question :    We  make  tJiat  offer. 

Mr.  Shipman — Mr.  President.  We  do  not  understand  that 
this  testimony  would  be  admissible  if  the  witnesses  were  here 
present.    We  have  offered  no  testimony  directly  impeaching 
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Mr.  Baker.  We  have  given  no  testimony,  nor  offered  any  tes- 
timony, that  he  was  a  person  whose  general  reputation  for 
truth  and  veracity  was  bad.  I  do  not  understand  the  rule  to 
be,  that  yon  can  offer  testimony  that  his  general  repntatiou  is 
good,  until  it  has  been  attactcd.  I  may  be  mistaken,  on  that ; 
but  I  do  not  recollect  an  instance  of  iis  being  done.  Perhaps 
I  am  wrong. 

Mr.  Manager  Grosvenor — I  understand  there  are  two  meth- 
ods of  impeaching  the  credibility  of  a  witness:  One  is,  by 
showing  contradictory  statements,  or  showing,  by  a  preponder- 
ance of  proof,  that  lie  had  been'  false  upon  a  given  point ;  an- 
other is,  you  may  attack  a  witness  by  his  general  reputation, — 
two  ways.  Now,  when  a  witness  is  attacked  m  either  manner, 
you  may  reply  in  either  way.  I  understand  it  to  be  the  inva- 
riable rule  in  this  State,  that  where  a  witness  is  attacked,— 
where  there  is  an  attempt  to  impeach  Inm,  either  by  testimony 
as  to  his  general  character,  or  testimony  affecting  the  princi- 
pal matter  to  which  he  testified, — thus,  an  impeaching  ques- 
tion put  to  him,  "  Were  you  not  intoxicated  such  a  night,"  or, 
"  Did  you  not  play  billiards  that  night ; "  he  denies  that ;  two 
witnesses  are  brought  to  contradict  that ; — it  is  a  question  of 
veracity  between  the  witnesses.  Now,  we  have  a  right  in  re- 
butting testimony,  to  impeach  these  impeaching  witnesses,  and 
to  sustain  our  own  witness.  I  understand  that  to  be  the  rule 
of  the  Circuit. 

Mr.  Manager  Cochrane — The  gentleman,  I  think,  mistakes 
the  proposition  of  law,  at  least  as  I  understand  it.  He  says  : 
'•'  That  the  general  character  of  a  witness  for  truth  and  veracity 
cannot  be  sustained  until  his  general  character  is  attacked," 
Take  a  case  of  perjury,  where  a  man  is  accused  of  committing 
perjury.  He  is  accused  of  making  a  single  statement  which  is 
false.  That  statement  is  proved  to  be  false.  Certainly,  testi- 
mony may  be  introduced  as  to  the  general  character  of  the 
witness.  It  is  almost  tlie  universal  way,  and  one  of  the  means 
of  defending  such  cases  as  that. 
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The  Presiding  Oflieer— I  will  ask  the  Manager,  if,  then,  that 
qneetion  is  not  the  issue  to  he  tried,  and  not  collateral. 

Mr.  Manager  Cochrane — I  do  not  understand  that  in  &  cafe 
of  peijnry,  that  the  qnestion  to  he  tried  is  whether  the  general 
reputation  is  good  or  bad;  hut  the  qnestion  is  whether  his 
reputation  for  truth  and  veracity  is  good.  They  have  asked 
certain  questions  here,  evidcutlj  for  the  purpose  of  impeaching 
the  witness;  and  this  Court  may  believe  that  this  witness. 
Baker,  stands  perjured  before  them.  So  far  as  it  goes,  we  think 
this  is  the  only  way  to  sustain  the  credibility  of  the  witness. 
We  had  no  means  of  knowing  whether  his  testimony  would  be 
attacked,  or  not.  To  illustrate  this  position,  we  bring' Baker 
on  the  stand ;  we  know  not  what  course  the  defense  will  pur- 
ene;  we  might  have  substantiated  his  testimony  by  a  dozen 
men,  but  we  did  not  think  it  necessary ;  and  they  bring  on  a 
dozen  witnesses  to  impeach  the  very  statements  made ;  and  we 
bring  a  dozen  witnesses  to  reiterate  that  testimony;  we  are 
then  thrown  back  to  the  general  character  of  the  witness.  It 
seems  to  us,  and  we  submit,  that  that  is  the  rule  which  governs 
in  such  cases. 

The  Presiding  Officer— The  Chair  does  not  understand  that 
where  the  witness  is  brought  upon  the  stand,  and  gives  tes- 
timony tending  to  prove  a  certain  state  of  facts,  and  other 
witnesses  ai-e  brought  upon  the  stand  to  show  that  the  facts 
are  not  as  stated  by  that  witness,  but  something  else,  that  it  is 
no  pai't  of  the  rebutting  case,  then,  to  bring  witnesses  to  sup- 
port the  first  state  of  facts,  sworn  to  by  the  first  witness. 

Mr.  Manager  Orosvenor— That  is  not  the  question,  that  these 
are  impeaching  questions  to  the  witness.  It  is  quite  immaterial 
whether  he  was  playing  billiards  or  what.  That  is  not  the  part 
oi  the  res  gesim,  hxii  that  is  a  matter  calculated  to  impeach 
him,  aa  being  inconsistent  with  hia  story.  They  do  not 
ask  the  general  question,  whether  he  was  doing  so  and  so, 
but  they  were  impeaching  questions ;  and  I  grant  that,  under  the 
proposition  stated  by  the  President,  you  can  introduce  corrobo- 
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nitive  testimony,  and  give  the  preponderance  of  the  proof 
between  the  witnesses.  But  these  were  impeaching  questions, 
and  there  were  other  impeaching  questions  pnfc  at  the  same 
time  about  other  matters :  Did  yon  not  do  so  and  so  at  such  a 
time  ?  tending  to  impeach  his  credibility.  As.  I  said  before,  it 
is  immaterial  whether  lie  was  playing  billiards  or  drunk, — not 
affecting  his  credibility  as  a  witness  on  the  stand.  It  is  a 
material  fact,  for  the  Senate  to  understand  whether  or  not  he 
was  drunk  and  playing  billiards  that  night,  as  a  fact  in  itself 
but  immaterial  as  bearing  upon  the  question  of  credibility. 

Senator  Wheeler— I  would  like  to  know,  before  a  vote  is  taken, 
whether  the  Managers  claim  anything  under  the  articles  I'efer- 
ring  to  drunkenness. 

Mr.  Manager  Cochrane — Yes.  sir;  I  suppose  we  are  obliged 
to  submit  that ;  we  have  no  power  to  withdraw. 

The  Presiding  Officer — The  question  is,  shall  the  evidence 
proposed  on  the  part  of  the  Managers  be  received.  Are  you 
ready  for  the  question  ?  Senators,  those  of  you  in  favor  of  the 
evidence  being  received,  will,  as  your  names  are  called,  eay  Aye ; 
those  opposed.  No.    The  Secretary  will  call  the  roil. 

The  Secretary  called  the  roll  and  the  motion  prevailed,  by 
yeas  and  nays,  as  follows : 

YEAS. 


Mr.  Ball, 
Barber, 
Begoie, 


Mr.  Jenks, 


Dexter, 
Gay, 


Neasmith, 
Putnam, 


Mr.  Stoddard, 
Storrs, 
Waterbury, 
"Wheeler, 
Wood, 


17 


Stockb  ridge, 
NAYS. 
Mr.  Alexander,  ilv.  Price,  Mr.  President 

Briggs,  Prutzmiin,  pro  tern.,    7 

Mann,  Romeyn, 

Mr.  Manager  Grosvenor — We  will  confine  ourselves  to  the 
number  limited  in  the  Circuits, — not  to  exceed  four  witnesses 
We  have  not  the  witnesses  present.    I  want  to  state  tliat,  per- 
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haps  tte  absent  witness  will  be  laere,  and,  will  be  all  the  testi- 
mony we  mil  offer.  We  are  not  informed  at  present.  The 
Managers  are  also  under  the  neeessitj  of  asking  a  little  indul- 
gence from  the  Senate  in  order  to  prepare  for  the  opening  of 
this  case.  Should  the  argument  be  reached  to-morrow  morn- 
ing, I  apprehend  we  shall  not  be  able  to  open  this  ease  on  the 
part  of  the  People  as  fairly  and  as  fully  as  ita  importance 
demands.  We  ask  tliat  we  may  have  a  reasonable  time  to  pre- 
pare the  opening  arguments.  We  have  given  our  time  and 
attention  to  getting  this  testimony  before  the  Senate,  and  we 
have  had  hardly  time  to  make  any  arrangement  for  presenting 
the  arguments.  We  ask  that  we  be  allowed  a  reasonable  time 
to  prepare  and  present  this  ease,  and,  also,  on  the  coming  in  of 
the  Ooart,  to  presentthe  four  witnesseswhieh  we  shall  have  by 
that  time. 

Mr.  Shipman — I  understand.  Colonel,  that  the  testimony  of 
the  fonr  witnesses  are  upon  the  question  of  truth  and  veracity  ? 

Mr.  Manager  Grosvenor — I'our  witnesses,  and  if  the  abscond- 
ing witness  should  be  reached  in  the  meantime,  we  shall  ask 
to  produce  her  here. 

Mr,  Shipman — Mr.  President:  We  cannot  take  the  casein 
that  shape. 

Mr.  Manager  Grosvenor — I  do  not  apprehend  there  is  any- 
thing else,  unless  we  shall  find  that  we  have  omitted  something 
which  would  be  a  matter  of  consideration  for  the  Senate  to 
allow  US  to  introduce  it  or  not.  We  are  not  aware  now  of  any 
rebutting  testimony,  except  what  is  now  in. 

Mr.  Shipman — Mr.  President :  We  do  not  like  to  take  the 
case  in  this  shape ;  we  do  not  know  where  we  are.  They  pro- 
pose now  to  offer  four  witnesses,  but  it  may  be  something 
beyond  that;  it  may  go  on  indefinitely, — how  far  we  do  not 
know,  and  I  ask  for  information  now,  so  that  we  may  kuow 
what  to  prepare  for. 

Mr.  Manager  Grosvenor— It  is  not  indefinite.  There  is  the 
y  witness  that  we  sent  for. 
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The  Presiding  Officer— So  far  as  that  abaeonding  witness  is 
concerned,  of  course  it  is  provided  for  in  the  reservation  that 
was  made  at  the  time. 

On  motion  of  Mr.  Alexander,  the  rule  requiring  the  Senate, 
sitting  as  a  Court  of  Impeachment,  to  adjourn  at  four  o'cloclc 
was  suspended, 

Mr.  Manager  Grosvenor — To  state  definitely,  we  have 
only  to  examine  this  absconding  witness  'and  the  four 
witnesses  spoken  of,  the  balance  I  make  no  reservation 
about.  If  we  discover  that  we  have  by  liaste  omitted 
anything,  we  shall  have  to  come  before  you  and  make 
a  case  for  your  consideration ;  we  ask  no  reservation, 
however.  It  will  be  like  any  other  ease  submitted  to  the  courts 
for  consideration,  for  pur  relief  against  accident  and  mistake,  if 
there  should  be  some  part,  in  looking  over  the  case,  we  find  we 
have  omitted  to  introduce.  There  are  various  kinds  of  testi- 
mony here,  documentary  evidence.  I  remember  now  that  you 
[the  counsel  for  the  respondent]  called  for  the  patent  of  Mr, 
Hudson ;  and  I  remember  that  it  has  been  brought  in, — it  has 
not  been  produced, — and  you  may  refuse  us  the  weight  of  the 
evidence  if  it  is  not  in.  Some  little  things  of  that  kind, 
we  ask  no  reservation  for,  but  we  shall  come  to  the  Court,  and 
ask  that  reasonable  consideration,  whetlier  it  may  come  in  or 
not,  depending  upon  its  importance,  whatever  it  may  be. 

The  Presiding  OfBcer— Let  me  suggest  that  there  is  no  mo- 
tion before  the  Senate. 

Mr.  McGowan— I  ivish  simply  to  inquire  of  the  President  as 
to  a  suggestion  which  he  himseif  has  just  made.  If  I  mistake 
not,  he  said  that  the  absconding  witness  may  be  produced  at 
any  time  during  the  trial, — that  under  the  reservation  that 
was  made,  after  we  had  submitted  our  case,  then  she  might  be 
brought  in  as  a  part  of  the  case  of  the  prosecution. 

The  Presiding  Officer — I  so  understand  it. 

Mr.  McGowan — We  certainly  submit  that  we  did  not  so  un- 
194 


Hosted  byGOOgle 


1546  TRIAL  OF  CHARLES  A.  EDMONDS. 

deretaud  it  After  we  had  closed,  we  had  reason  to  believe  that 
it  only  went  to  oar  portion  of  the  case. 

The  Presiding  OfBcor — I  do  not  recollect  the  exact  language, 

Mr.  Romeyn — I  ask  that  the  Secretary  read  from  page  CC 
of  the  JonrnaL 

The  Secretary  read  as  follows : 

"Ordered,  That  Jane  Boltonmay  be  sworn,  io  the  case,  on  the 
part  of  the  State,"at  any  time  before  the  evidence  is  closed,  and  her 
testimony  received  as  if  in  regular  order,  subject  to  the  right 
of  croBS-esamination  on  the  part  of  the  respondent,  and  to 
produce  testimony  in  answer  thereto." 

Mr.  Shipman — I  understand  the  testimony  to  be  closed  now 
with  the  exception  of  the  privilege  of  calling  four  witnesses 
upon  the  general  reputation  of  James  JET.  Baker  as  to  truth 
and  veracity.  If  not,  we  want  to  go  on  with  the  case  and 
finish  it. 

The  Presiding  Officer— I  understand  just  tiiis;  That  the 
testimony  on  the  part  of  the  respondent  is  now  closed;  that  no 
testimony  has  yet  been  introduced  of  a  rebutting  nature.  The 
matter  under  discussion  now  is,  when  that  shall  be  brought 
forward.  Of  coarse,  if  the  Honorable  Managers  should  state 
that  they  had  no  rehufctiug  testimony,  the  testimony  would 
then  be  closed.    I  do  not  understand  that  it  is  now. 

Mr.  Manitger  Huston— Mr.  President:  Wc  do  not  want  to 
say  now  that  the  rebutting  testimony  is  closed.  TVe  have  had 
no  opportunity  to  produce  such  testimony. 

The  Presiding  Officer— It  seems  that  this  discussion  will  be 
fruitless  unless  some  motion  is  before  the  Senate. 

Mr.  Shipman — May  I  state,  Mr.  President,  what  I  understood 
the  Honorable  Managers  to  say  ?  It  is  that  they  bad  closed, 
with  the  exception  of  those  four  witnesses;  perhaps  I  am 
wrong  ? 

Mr.  Waterbury — I  move  that  when  tlie  Senate  adjoarns,  it 
be  until  Tuesday  morning  at  nine  o'clock. 

Mr.  Alexander— I  would  inquire  of  the  Honorable  Managers 
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and  the  counsel  for  the  respondent,  if  that  will  give  them  suf- 
ficient time  to  prepare  for  the  arguments  ? 

Mr.  Shipraan — It  will  give  us  sufficient. 

Mr.  Manager  Grosvenor— I  ivould  prefer  to  hare  it  on 
Wednesday,  but  will  submit  to  the  voice  of  the  Senate. 

Mr.  Uomeyn — I  will  ask  the  Senator  from  the  Twenty-flfth, 
if  he  will  allow  mc  to  amend  the  motion  by  making  it  after- 
uoon  of  that  day,  instead  of  nine  o'clock. 

The  Presiding  Officer — Does  the  Senator  from  the  First 
offer  that  as  an  amendment  to  the  motion  made  by  the  Senator 
from  the  Twenty-fifth  ? 

Mr.  Eomeyn— Yes,  sir.  I  ofi"er  an  amendment  simply  as  to 
the  hour, — making  it  Tuesday  at  two  o'clock  P.  M.,  instead  of 
Tuesday  morning  at  nine  o'clock. 

Mr.  Waterbury — If  the  Managers  and  the  counsel  for  the 
respondent  say  they  are  ready  to  go  on,  I  do  not  think  it  is 
best  to  spend  time  when  they  are  ready  to  go  on. 

The  Presiding  Officer — Did  the  Chair  understand  the  Sen- 
ator from  the  Twenty-flfth  to  accept  the  amendment  offered  by 
the  Senator  from  the  Firgt? 

Mr.  Waterbary — I  do  not  accept  it. 

Mr.  Wheeler — Mr.  President,  I  wish  counsel  for  the  respect- 
tive  parties  would  state  what  time  they  desire  if  any,  before  I 
vote  on  that  question. 

The  Presiding  Officer — The  Chair  understood  the  Honorable 
Managers  upon  the  part  of  the  House,  aud  the  counsel  for  the 
respondent  to  say  that  they  would  accept  the  time  as  men- 
tioned in  the  motion  of  the  Senator  from  the  Twenty-fifth. 

Mr.  Shipman — Am  I  in  order?  I  wish  to  state  that  we  do 
not  know  whether  the  testimony  is  closed,  or  whether  it  is  not; 
nor  how  much  testimony  we  have  got  to  take.  We  do  not 
know  anything  about  it,  from  the  shape  this  case  is  in  at  pres- 
ent. I  do  not  want  to  get  ready  for  an  argument  of  the  case, 
until  I  have  got  the  ease.  That  is  the  way  I  feel  about  it;  and 
I  do  not  suppose  that  anybody  does.    It  will  make  a  difference 
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if  further  testimony  is  to  be  put  in  here.  It  will  necessitate, 
undoubtedly,  more  testimony  on  our  part.  I  would  like  to  get 
through  the  testimony,  and  then  we  will  talk  about  the  argu- 
ment. I  know  it  will  take  several  witnesses,  at  all  events,  if 
certain  testimony  which  they  are  talking  about  is  introduced 
here. 

Mr.  Briggs — I  move  that  we  adjourn  until  to-morrow  morn- 
ing at  nine  o'clock, 

Mr.  Wheeler— Wo nld  that  be  debatable  if  the  Senate  was 
cleared  ? 

The  Presiding  Officer — N"o,  sir ;  not  on  the  simple  motion  to 
adjourn. 

Mr.  Wflterbury — Do  I  understand  that  a  motion  to  adjourn 
is  in  order  when  there  is  a  motion  pending? 

The  Presiding  Officer — -Yes,  sir.  Does  the  Senator  from  the 
Third  insist  upon  his  motion  ? 

Mr.  Briggs — I  do,  Mr,  President. 

The  motion  to  adjourn  did  not  prevail. 

The  Presiding  Officer — The  question  is  upon  the  motion 
made  by  the  Senator  from  the  Twenty-flfth,  that  when  the 
Senate,  sitting  as  a  Court  of  Impeachment,  does  adjourn  that 
it  adjourn  until  Tuesday  at  nine  o'clock. 

Mr.  Wheeler — Mr.  President,  I  move  that  the  Senate  Cham- 
ber be  cleared  for  deliberation  upon  that  motion ; 

Which  motion  prevailed. 

Afier  some  time  spent  in  deliberation,  the  doors  were  again 
opened. 

The  Presiding  Officer — I  will  state  to  the  Honorable  Mana- 
gers and  counsel  for  the  respondent,  that  the  motion  pending 
at  the  time  the  Senate  Chamber  was  cleared  for  deliberation, 
was  lost.  The  Senate,  sitting  at  a  Court  of  Impeachment, 
stands  adjonrned  until  to-morrow  morning  at  nine  o'clock. 
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Lansing,  Saturday,  May  18, 1S72. 

The  Senate  met,  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeaot-at-Arms  made  the  usual  proclamation. 

Roll  called:  qnorum  present. 

Absent  without  leave:  Senators  Begole,  Hannahs,  Morton, 
Sheley,  and  Stoddard. 

Senator  Eomeyii — I  ask  leave  of  a))s;;nce  for  Senator  Begole 
during  the  day. 

Leave  was  granted. 

Senator  Briggs — I  am  requested  by  Senator  Morton  to  ask 
leave  of  absence  for  him  indefinitely  on  account  of  siclcness. 

Leave  was  granted. 

Senator  Alexander— I  wish  to  offer  a  resolution. 

The  Secretary  read  the  resolution,  as  follows : 

"  Resolved,  That  when  the  Senate  adjourns  to-day,  it  be  until 
Tuesday  morning  at  9  o'clock." 

Senator  Moffatt — I  move  that  the  Senate  chamber  be  cleared 
for  deliberation,  unlesss  the  counsel  wish  to  bo  heard  on  that 
question, 

Mr.  Manager  Cochrane — For  one,  I  should  desire  to  be  heard 
upon  that  motion,  I  hope  the  Senate  will  grant  us  the  time 
that  is  asked  in  this  ease.  I  believe  that  it  has  been  claimed 
here, — and  perhaps  truly  claimed, — that  in  ordinary  cases,  at 
the  close  of  the  evidence,  no  adjournment  is  asked  for  time, 
for  the  purpose  of  preparation ;  but  the  Senate,  of  course, 
understand  that  this  is  an  unusual  case,  the  like  of  which  is 
not  often  presented  to  the  court ;  and  the  length  and  breadtli 
of  the  testimony  is  such,  that  it  presents,  necessarily,  some  new 
points.  I  will  say,  that  in  this  trial  there  will  be  some  ques- 
tions raised  by  the  counsel  for  the  respondent,  and  questions 
raised  on  our  side,  which  have  never  been  raised  on  impeach- 
ment trials,— questions  involving  some  examination  of  the  law. 

So  far  as  the  Managers  are  concerned,  it  is  very  well  known 
to  the  members  of  this  Senate  that  they  have  not  only  been 
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Managers  but  have  had  to  be  plaintiffs  here.  We  have  had  to 
spend  our  time  in  procuring  evidence,  and  a  great  deal  of  time 
has  been  occupied  in  the  procurement  of  this  evidence,  ivhich 
if  we  had  had  a  party  to  attend  to  for  us,  we  could  have 
devoted  to  preparation  to  argue  the  case. 

There  are  here  nearly  four  hundred  pages  of  evidence.  Every 
attorney  knows,  that  as  a  matter  of  practice,  where  reJiance  is 
placed  upon  reporters,  that  attorneys  themselves  pay  but  little 
attention  to  the  evidence  as  it  is  given.  They  listen  to  it  as  a 
matter  of  course,  but  they  take  no  pains  to  treasure  it  up  in 
their  minds, — to  arrange  it  for  the  purpose  of  using  it.  I  pre- 
sume that  is  the  position  of  the  counsel  for  the  respondent, 
and  it  is  certainly  the  position  of  our  side, — at  least,  for  myself 
it  is  so.  I  have  heard  all  the  evidence,  but  I  have  made  no 
arrangement  of  it  which  would  enable  me  to  present  it  to  this 
Court  in  the  way  it  ought  to  be  presented. 

It  is  pTObablo  that  the  same  thing  has  happened  with  the 
members  of  the  Senate, — that  they  have  made  no  arrangement 
of  it  in  their  minds, — that  they  have  not  looked  it  over. 

The  Senate  will  also  recollect,  from  the  very  commencemeut 
of  this  ease  we  have  never  asked  one  siugle  moment  of  time, 
with  the  exception  of  when  the  answer  was  put  in  we  asked  an 
hour  for  the  purpose  of  deciding  upon  the  form  of  replication. 
With  that  exception,  we  have  not  asked  one  single  moment  of 

The  time  that  is  proposed  here  is  certainly  short,  and  I 
suppose  it  will  involve  a  necessary  labor  upon  the  Sabbath. 
Or,  if  it  does  not  involve  the  necessity,  some  of  us  may  feel,  in 
justice  to  ourselves  and  in  justice  to  our  case,  that  we  ought  to 
labor  upon  the  Sabbath.  And  that  will  give  us,  at  the  outside, 
about  two  days  and  a  half  to  look  over  this  matter.  If  the 
Sabbath  is  actually  kept  as  a  day  of  rest,  it  leaves  us  only 
a  day  and  a  half  to  look  over  this  immense  amount  of  testi- 
mony.^to  look  up  considerable  law,— to  see  whether  there  is 
any  law  upon  the  case,— to  apply  it  upon  precedent,  if  we  can, 
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and  if  we  cannot,  to  apply  it  upon  principle.  And  therefore, 
I  earnestly  request  that  the  Senate  should  give  us  that  time, 

Mr.  Shipman — Mr.  President,  I  suppose  I  may  be  permitted 
to  state  that  the  Managers  intend  to  close  their  testimony  thia 
morning  before  or  by  ten  o'clock,  so  that  the  members  of  the 
Senate  can  have  an  opportunity  to  go  home  on  the  early  train, 
and  we  simply  ask  time  to  prepare  for  the  argument.  It  is 
useless  to  say  a  word  upon  the  necessity  for  this  adjourument. 
If  the  case  is  to  be  presented  at  all,  it  should  be  presented  well; 
and  to  make  any  kind  of  preparation  for  the  presentment  of 
the  case,  we  should  have  at  least  as  much  time  as  the  resolu- 
tion contemplates.  We  fully  appreciate  the  position  the  Man- 
agers are  placed  in, for  we  kuow  how  it  is  ourselves, — we  are  in 
the  same  situatiou.  We  therefore  hope  the  time  will  be  given 
us. 

Senator  Alexander — Mr.  President,  I  offer  this  resolution — 

The  Presiding  Officer — Debate  upon  the  resolution  is  not  in 
order  under  the  rules. 

Senator  Moffatfc— -Mr.  President,  I  move  that  the  rule  with 
regard  to  debate  be  suspended,  in  order  that  ive  may  discuss 
this  question  without  the  Senate  being  cleared. 

The  Presiding  Officer — The  rule  will  be  suspended,  unless 
objection  is  made,  without  a  vote  being  taken. 

Senator  Aiexjinder— Mr  President-  I  say  I  offer  this  resolu 
tion  in  anticipation  of  the  conclusion  ot  the  'estmiony  belore 
the  next  hour,  when  it  will  be  necessary  to  pioceed  with 
arguments  or  adjourn,  and  masmnch  as  it  is  batuiday  it 
seems  to  me  that  it  is  lerv  appropriate  to  make  this  the  time 
of  adjournment,  if  we  conclude,  to  grant  the  request  of  the 
Managers  and  of  the  attorneys  for  the  icspondent,  in  order 
that  they  may  have  ample  time  to  prepare  fot  their  aigumenta 
and  present  the  law  of  the  ciae  It  seLUis  to  me  that  it  would 
be  very  just  and  proper  that  we  should  do  so,  that  ne  may  be 
able  to  go  home — those  of  ns  that  desire  to — on    the  early 
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train.  Ifc  seems  to  mo  to  be  highly  proper  that  this  questioit 
ha  now  decided. 

Mr.  Manager  Grosvenor — Mr  President,  I  wish  to  say  one 
word,  if  I  may  be  permitted. 

The  Presiding  Officer^Tlie  Manager  will  proceed. 

Mr,  Manager  Orosveuor — We  looli  upon  it,  on  the  part  of 
the  People,  that  we  have  some  reasonable  time  for  preparation. 
I  say,  upon  the  part  of  the  Managers,  from  the  commeneemeut, 
before  this  Senate  organized  as  a  Court  of  Impea,chment,  as 
soon  as  the  impeachment  was  made  and  the  Managers  elected, 
they  have  been  continuously  upon  the  strain  to  prepare  this 
case.  In  order  to  save  the  Senate  any  delay,  they  have  worked 
night  and  day, — Snndaya  not  excepted,— however  it  may 
appear  upon  the  record.  We  ask  no  delay,  now,  for  rest  or 
recreation ;  but  we  ask  simply  for  a  reasonable  time  in  order 
to  prepare  a  proper  and  creditable  presentation  of  this  case.  If 
we  are  forced  to  proceed  at  once  with  the  argiunents,  we  will 
do  the  best  we  can;  hut  we  sincerely  hope,  that  the  time 
asked  for  in  the  resolntion  may  he  granted. 

Senator  Moffatt— Mr,  President,  as  an  individual,  I  should 
be  very  j^lad  to  support  the  motion  made  by  the  gentleman 
from  Berrien  {Mr.  Alexander),  to  grant  the  Managers  and 
counsel  for  the  respondent  time  to  prepare  a  fine,  nice,  flowery 
speech,  to  go  upon  the  records  of  this  State,  to  do  themaelres 
honor  and  credit ;  hut  as  a  Senator,  sir,  I  protest  against  it.  I 
protest  against  the  time  of  this  Senate  being  taken"up  for  the 
accommodation  of  the  Managers  and  counsel.  I  protest  against 
a  large  bill  of  expense  being  made  here  for  no  other  reason 
than  to  accommodate  these  gentlemen.  I  say,  as  an  individual, 
I  should  be  very  glad  to  do  it,  but  as  a  Senator  I  never  shall, 
and  this  motion  shall  not  be  carried  by  my  vote.  These 
gentleman  can  argue  this  case  to  the  Senate  and  present  the 
points  to  it  in  a  shape  that  we  can  understand;  I 
have  no  donbt  of  it;  I  have  too  much  respect  for  the 
iibihty,    both    of   the    Managers    and    the   counsel   for    the 
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respondent,  to  donbt  it  for  a  moment.  I  Lave  no  doubt 
but  what  they  could  present  it  in  better  shape,  if  the  time 
asked  for  should  be  granted, — I  have  no  doubt  that  they  could 
appear  bettor  upon  the  record ;  but,  sir,  wili  that  justify  this 
Senate  in  losing  so  much  time  ?  Will  it  compensate  it  for 
the  expense  that  will  be  incurred  by  this  adjournment?  I  say, 
sir,  it  mil  not  justify  me  in  supporting  such  a  motion.  I  say 
to  those  gentlemen  that  if  they  had  been  engaged  a  month  or 
six  "weeks  in  a  court  of  record, — one  of  our  circuit  courts  before 
a  jury, — that  when  the  case  was  closed,  it  would  go  to  the 
jury  at  the  drop  of  the  hat.  The  court  would  not  keep  twelve 
men  three  or  four  days  to  let  counsel  get  ready  to  make  an 
argument  before  tliem,  and  yet  they  propose  to  keep  this  Sen- 
ate here,  of  twenty-eight  or  twenty-nine  men,  and  at  a  large 
expense  to  the  State,  in  order  to  put  themselves  in  a  little  bet- 
ter shape  upon  the  record.  I  say,  I  protest  against  it,  and  I 
shall  not  vote  for  it,  because,  as  far  as  I  am  concerned,  as  soon 
as  this  testimony  is  in,  I  want  to  see  them  go  on  with  the 
argument. 

Mr.  Alexander— Mr,  President,  just  one  moment — 

The  Presiding  Officer — Under  the  rules  the  Senator  cannot 
discuss  this  question  but  once. 

Mr.  Moffatt — I  ask  for  the  ayes  and  nays. 

The  roll  was  called,  and  the  rosoUifion  was  adopted,  by  yeas 
and  nays,  as  follows : 

I'EAS. 


Mr.  Alexander, 

Mr. 

Price, 

>fr. 

,  Wilcox, 

Briggs, 

Randall, 

Wood, 

Oawley, 

Romeyu, 

President 

Gay, 

Stockbridge, 

pro  te^n., 

Jenks, 

Waterburv, 

Neasmith, 

Wheeler,  - 
NAYS. 

Mr.  Ball, 

Mr, 

,  Moffatt, 

Mr 

.  Putnam, 

Barber, 

Prutzman. 

Storrs, 

Dexter. 

Ho.i.db,Google 
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Mr.  Waterbury — I  offer  tlie  following  resolution : 
The  Secretary  read  the  resolution,  as  follows : 
Resolved,  That  the  Sergeant  at  Arms  be  directed,  fram  this 
day,  to  discharge  all  of  his  assistants  but  one. 

Mr.  Wheeler — I  move  to  amend  the  resolution,  by  adding  the 
words  "that  all  measenger-boys,  but  one,  be  discharged  by  the 
President.'" 

The  Presiding  Officer — The  question  is  upon  the  amend- 
ment.   The  Secretary  will  call  the  roll. 

The  roll  was  called,  and  the  motion  to  amend  did  not  pre- 
vail, by  yeas  and  nays,  as  follows: 
YEAS. 


Mr.  Barber, 
Dexter, 
Neasmith, 
Price, 


Mr.  Randall,  Mr.  Waterbury, 
Stoekbridge,  "Wheeler, 

Storrs,  Wood, 

NAYS. 


Mr.  Alexander,  Mr.  Jenks,  Mr.  llomoyn, 

Ball,                           Moffatt,  Wilcox, 

Briggs,                       Prutzman,  President 

Cawley,                      Putnam,  pro  tern., 

Gay,  12 

The  Presiding  Officer — The  amendment  is  lost.  The  ques- 
tion is  upon  the  resolution  as  originally  offered.  The  Secre- 
tary will  call  the  roll. 

Mr.  Alexander — I  would  liki?  to  inquire  how  many  assistants 
the  Sergeaut-at-Arms  has  ? 

The  Presiding  Officer — Four,  I  think. 

Mr.  Alexander — I  move,  then,  Mr.  President,  to  amend  the 
resolution. 

The  Presiding  Officer — The  Senator  is  out  of  order.  The 
Secretary  has  been  directed  to  call  the  roll-  The  Secretary 
will  proceed. 

The  roll  was  called,  and  tJie  resolution  was  adopted,  by  yeas 
and  navs,  as  follows: 
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Mr.  Storrs, 
Waterbnrj', 
Wheeler, 
Wilcox, 
Wood, 
Presideut 

pro  tern., 


YEAS. 

Mr.  Alexander,  Mr.  Moffatt, 

Ball,  Neasmith, 

Barber,  Price, 

Briggs,  Prutzmau, 

Cawlej,  Putnam, 

Dexter,  Randall, 

Gay,  Romeyn, 

Jenke,  Stookbridgc,                                         zi 

NAYS.  0 

The  Preaiding  Officer — The  resolution  is  adopted. 

Mr.  Moffatt— Mr.  President,  I  move  the  adoption  of  the  fol- 
lowing order. 

The  Secretary  read  the  order,  as  follows : 

"  Ordered,  That  the  argument  in  this  case  be  opened  on  behalf 
of  the  prosecution  by,  at  least,  two  of  the  Managers ;  that  they 
be  followed  by  the  counsel  for  the  respondent ;  and  the  final 
argument  made  by  one  of  the  Managers.'' 

The  Presiding  Officer — Do  the  Honorable  Managers  wish  to 
be  heard? 

Mr.  Manager  Huston— Mr.  President,  1  do  not  see  any  rea- 
son for  making  this  order,  changing  the  rule,  as  J  understand 
it,  that  was  adopted  by  the  Senate.  For  one,  I  have  no  objec- 
tion to  the  proposition,  as  submitted  by  the  Senator  to  counsel 
last  evening:  that  is,  that  tbe  case  he  opened  by  one  of  the 
Managers, — followed  by  one  of  the  counsel  for  the  respondent, 
— he  to  be  followed  by  one  of  the  Managers, — then  the  other 
counsel  for  the  respondent, — the  argunaent  to  be  closed  by  one 
of  the  Managers.  I  have  no  particular  objection  to  that.  It 
seems  to  me  that  tliat  would  be  better  and  fairer,  and  as  it 
ought  to  be,  and,  I  submit,  that  is  the  ordinary  way  in  court. 
We  are  willing  to  open  our  case,  and  open  it  fully,  by  one  of 
the  Managers ;  and  then,  if  it  is  thought  best  to  have  one  of 
the  counsel  for  the  respondent,  followed  by  one  of  the  Mana- 
gers, I  have  no  objection  to  that. 

The  Presiding  Officer — Do  the  counsel  for  the  respondent 
wish  to  be  heard  upan  the  motion  ? 
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Mr.  McGowao — Jnst  a  word.  There  are  three  Managers,  and 
but  two  eoniisel  for  the  respondent.  All  that  we  ask,  and  al! 
that  we  claim,  on  the  part  of  the  respondent  is,  tliat  the  case 
shall  be  fally  opened  on  the  part  of  tlie  Managers.  Not  that 
it  be  stated,  Mr.  President ;  not  thiit  the  law  points  be  argued, 
and  the  facta  left ;  bnt  they,  having  the  affirmative,  shall  pre- 
sent the  case  fairly  and  fully  before  the  Senate,  iipon  all  the 
points  that  theyclaim,  before  we  present  the  case  to  the  Senate: 
and  it  seems  to  me  that  can  only  be  done  in  this  order. 

Mr.  Manager  Grosvenor — Mr.  President,  I  cannot  see,  as  my 
associate  has  said,  any  reason  for  taking  this  easo  out  of  the 
ordinary  rule.  The  ordinary  rule  would  be  just  the  reverse  of 
this  stated.  Suppose  this  was  an  indictment  for  murder,  you 
would  compel  the  prosecution — in  case  there  were  three  coun- 
sel— you  would  compel  the  prosecution  to  open  the  ease  fully ; 
would  then  give  the  case  to  the  defendant,  and  he  would  say 
all  he  had  to  say,  and  then  you  would  allow  the  people  the  close, 
either  by  two  or  more.    I  think  that  is  the  way. 

The  Presiding  Officer — The  scope  of  this  order  is  simply 
that  all  three  Managers  may  open  the  case  if  they  choose,  as  I 
read  it;  that  then  the  counsel  for  the  respondent  shall  make 
their  argument,  and  then  the  final  argument  upon  the  part  of 
the  Managers  should  be  made  by  one  Manager.  That  is  the 
scope  of  the  order  that  lies  before  the  Chair. 

Mr,  Manager  Grosvenor — Yes,  but  it  is  not  compulsory  that 
we  shall, — that  the  case  shall  be  opened  and  argued — 

The  Presiding  Officer — By  two. 

Mr-  Manager  Grosvenor — By  two.  Now  I  submit,  whether 
that  is  not  an  extraordinary  rule  in  this  State;  whether  the 
rnle  as  stated  by  Mr.  Huston  would  not  be  a  fairer  rule  for  the 
people, — to  sandwich  them  in,  first  the'People,  then  the  respond- 
ent, then  the  People,  then  the  respondent,  and  close  with  the 
People. 

The  Presiding  Officer — I  would  call  the  attention  of  the 
Honorable  Manager  to  the  rule  that  was  adopted  in  the  John- 
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son  case.  I  ttiU  not  read  the  whole  of  the  rule,  but  simply  the 
conclusion  of  it:  "But  the  conclusion  of  the  oral  argument 
shall  be  by  one  Manager," 

Mr,  Manager  Huston — That  ivonld  be  tlie  fact  if  they  were 
sandwiched  in. 

Mr.  Manager  Grosvenor — That  would  be  the  order  which  I 
proposed.  I  suppose  that  there  will  be  three  arguments,  and 
there  will  be  one  to  open,  of  course.  We  submit  to  the  Senate 
that  we  will  open  the  case  fully  and  fairly ;  the  application  of 
the  testimony  in  detail,  perhaps,  will  be  left  to  another,  and  the 
replication,  the  final  reply,  by  the  Manager  who  shall  close  the 
case,  will  be  but  little  more  than  answering  the  argument  of 
the  counsel  for  the  respondent.  I  think  if  they  wero  sand- 
wiched in,  in  that  manner,  it  would  be  much  better, — it  seems 
to  me  the  better  rule.  There  can  be  no  advantage,  one  way  or 
the  other,  and  we  ask  that  the  rule  may  be  modified  so  as  to 
allow  one  counsel  on  a  side, — allowing  the  People  to  open  the 
case,  and  to  close  it.    AVe  think  that  is  a  fairer  and  better  rule. 

The  Presiding  Officer — Senators:  The  question  is  upon  the 
motion  made  by  the  Senator  from  the  Thirty-first;  are  you 
ready  for  the  question  ?    The  Secretary  will  call  the  roll. 

The  roll  was  called,  and  the  motion  did  not  prevail,  by 
yeas  and  nays,  as  follows : 

YEAS. 


Mr.  Ball, 
Barber, 
Briggs, 

Mr.  Moffatt, 
Price, 
Prntzman, 
NAYS. 

Mr.  Randall, 
President 
2)ro  iem., 

Mr.  Cawley, 
Dexter, 
Gay, 
Jenks, 

Mr.  Neasmith, 
Putnam, 
Stoekbridge, 
Storrs, 

Mr.  Waterbury. 
Wheeler, 
Wood, 

The  Presiding  Officer— The  motion  is  lost. 
Mr.  Manager  Grosvenor— We  are  ready  to  proceed  with 
testimony. 
The  Presiding  Officer — Counsel  may  proceed. 
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TESTIMONY   OF  A.   N,   HART. 

A.  K.  Hart,  a  witness,  produced,  sworn,  imd  examined  on 
the  part  and  behalf  of  the  House  of  Representatives,  testified  as 
followa : 

Examined  by  Mr.  Manager  Grosvenor : 

Qnestion.  Judge  Hart,  do  you  reside  in  the  city  of  Lansing? 

Answer.  I  do,  sir. 

Q.  How  long  have  yoa  resided  here  ? 

A.  I  have  resided  here  about  twelve  years,  sir. 

Q.  Are  you  pretty  well  acquainted  in  the  city  ? 

A.  Generally,  I  am. 

Q.  You  are  one  of  the  Representatives  from  this  county  'i 

A,  Yes,  sir. 

Q.  Are  you  acquainted  with  James  H.  Baker  ? 

A.  I  am,  sir. 

Q.  How  long  have  you  known  him  ? 

A.  Well,  I  have  known  him  for  ten  or  eleven  years. 

Q.  Are  you  acquainted  witii  his  neighbors  and  associates  ? 

A.  Many  of  them,  I  am. 

Q.  Do  you  know  his  reputation  for  truth  and  veracity,  in 
the  neighborhood  where  he  resides? 

A.  I  think  I  do. 

Q,  What  is  that  reputation  for  truth  and  veracity, — good, 
or  bad? 

A.  I  think  it  good,  sir. 

CROSS-EXAMINATIOIT   OF   A.   X.   HAET. 

Cross-examined  by  Mr.  McGowan : 

Question.  Judge,  who  did  you  ever  hear  say  that  his  reputa- 
tion for  truth  and  veracity  was  good  ? 

Answer.  Well,  I  don't  know  as  I  ever  heard  that  question 
askeS ;  but  I  know  him  personally  as  a  business  man,  and  I 
think  his  general  reputation  has  not  been  d 

Q.  Ever  heai-d  it  brought  in  question  ? 

A.  No,  sir. 
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Q,  That  is  what  you  mean,  then,  when  you  say  that  it  is 
good? 

A.  Well,  so  far  aa  other  persons  are  concerned,  I  never  heard 
others  express  it.  I  have  acquaintance  in  business  with  him 
myself. 

Q.  Do  you  know  of  Mr.  Baker  once  assisting  as  deputy  sher- 
iff, or  in  that  capacity,  in  the  Supreme  Court  room  ? 

A.  I  have  seen  him  in  that  capacity  there, 

Q,  Do  you  know  whether  he  ever  presented  a  charge  to  the 
Auditor  General  for  services  done  there  ? 

A.  I  do  not. 

Q.  Judge  Hart,  have  you  not  heard  it  said  that  he  presented 
such  a  charge,  and  that  in  that  list  of  items  there  was  an  item 
for  taking  care  of  the  court-room,  and  that  he  then  said  to  the 
Auditor  General  that  he  had  paid  out  the  money  to  a  certain 
janitor  for  taking  care  of  that  room  ?  Did  you  hear  that 
story? 

A,  I  never  heard  that,  sir. 

Q.  And  that  the  charge  proved  to  be  utterly  false  ? 

A.  I  never  heard  anything  of  that. 

Q.  You  have  not  heard  that  talked  about  ? 

A,  Not  that  transaction ;  no,  sir. 

TESTIMONY  OF  JAMES   I.  MEAD. 

James  I.  Mead,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Hepresentatives,  tes- 
tified as  follows : 

Examined  by  Mr.  Manager  Grosvenor : 

Question.  Do  you  reside  in  this  city? 

Answer.  I  do,  sir. 

Q.  You  are  a  merchant  here  ? 

A.  Yes,  sir. 

Q.  How  long  have  yon  resided  here  ? 

A,  Seventeen  years. 

Q.  Been  engaged  in  business  during  that  time? 

A.  Yes,  sir. 
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Q.  Active  business  ? 

A.  Yes,  sir, 

Q.  Are  yon  acquainted  with  James  II.  fJiikor? 

A,  I  am. 

Q,  How  long  have  you  known  him  'I 

A.  Seventeen  years. 

Q.  Where  has  he  resided  during  tiiat  time  'i 

A.  In  this  city, 

Q.  Are  yon  acquainted  with  his  neighbors  and  acquaint- 
ances ? 

A.  Yes,  sir. 

Q.  Do  you  know  what  bis  genera!  reputation  for  truth  and 
veracity  is  in  the  neighborhood  where  be  resides  ? 

A.  Never  lieard  it  called  in  question. 

Q.  From  what  you  know  of  liis  general  repntjition,  is  his 
reputation  for  truth  and  veracity  good,  or  bad  ? 

A.  I  should  call  it  good,  sir. 

CROSS-EXAMIITATIOS   OF    JA3IEH   I.   MEAD. 

Cross-examined  by  Mr.  McGowan : 

Question.  You  never  heard  it  talked  about !' 

Answer.  No,  sir. 

Q.  Did  you  ever  hear  this  story  of  his  presontiug  the  false 
account  to  General  Ilumphrey  for  allowance  ? 

A.  I  did  not. 

Q.  Heard  it  talked  in  the  street  or  anywhere  ? 

A.  Never  heard  of  it  before. 

Q.  Are  yon  in  any  way  related  to  Baker  ? 

A.  Not  at  all. 

Q.  Have  you  any  business  relations  with  him  ? 

A.  Business  relations?  Yes,  sir;  had  a  good  deal  of  busi- 
ness with  him. 

TESTIMONY    OF    S.   IV.    WRIGHT. 

S.  AV.  Wright,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatives,  tes- 
tified aa  follows : 
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Examined  by  Mr,  Manager  Groavenor : 

Question,  Do  you  reside  in  this  city  ? 

Answer.  I  do,  sir. 

Q.  How  long  tave  yon  resided  here  ? 

A.  Since  1850,  the  most  of  the  time. 

Q.  Have  you  been  an  active  business  man  during  that  time  ? 

A,  I  have,  a  portion  of  the  time,  sir, 

Q.  Are  you  the  treasurer  of  the  city  at  this  time  ? 

A.  I  am  not. 

Q,  Have  you  been  ? 

A.  I  have  not  been  treasurer  of  the  cit\. 

Q.  Have  you  been  mayor  of  the  city  ? 

A,  I  have  been  mayor  of  the  city. 

Q.  Do  you  know  Mr.  James  H.  Baker  ? 

A.  I  am  acquainted  with  him. 

Q.  How  long  have  you  known  him  ? 

A.  I  have  known  him  some  sixteen  or  eighteen  years. 

Q.  Where  has  he  resided  during  that  time  ? 

A.  He  has  resided  here, 

Q.  Are  you  acquainted  with  his  neighbors  and  associates  ? 

A.  I  know  the  most  of  them. 

Q.  Are  you  acquainted  with  his  general  reputatiou  for  truth 
and  veracity,  in  the  neighborhood  where  he  resides  ? 

A.  I  am  acquainted  with  it,  so  far  as  general  reputation  is 
concerned. 

Q.  Is  that  general  reputation  for  truth  and  veracity  good,  or 
bad? 

A,  I  have  not  fieai-d  it  doubted. 

Q,  You  say  it  was  goocl,  then? 

A.  That  it  is  good. 

CROSS-EXAMINATION"    OF   S.    W.    WRIGHT. 

Cross-examined  by  Mr.  McGowan : 

Question.  You  have  never  heard  it  called  in  question  In  any 
event  ? 
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Answer.  J  have  never  heard  it  called  in  question  in  any 
event, 

Q.  Let  me  call  jour  attention  to  this :  Did  you  ever  hear  of 
a  list  of  charges  made  in  the  service  of  the  execution  against 
a  Mr.  Camp  ? 

A,  I  never  heard  auything  said  about  it  that  I  now  remem- 
ber. 

Q.  Let  me  sue  if  i  can  refresh  jour  recollection, — whether 
there  was  not  a  story  circulated,  and  that  it  reached  you,  Mr. 
Wright,  that  he,  as  deputy  sheriff,  had  made  some  charges 
against  Mr.  Camp  in  the  service  of  an  execution,  and  some  of 
the  charges  were  false,  and  that  he  insisted  upon  them  ? 

A.  I  do  not  remember  of  any  such  circumstance. 

Q.  Did  you  ever  hear  of  this  bill  presented  to  the  Auditor 
General,  which  had  a  false  charge  in  it? 

A.  I  never  had. 

Q.  Have  you  heard  any  intimation  of  this  story  since  this 
case  came  up  ? 

A.  I  have  not.     I  have  not  read  the  testimony. 

TESTIMONY    OF  J.   S.  lOOKER. 

J,  S,  Tooker,  a  witness,  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  of  Representatives,  testified 
as  follows : 

Examined  by  Mr.  Manager  Grosvenor : 

Question.  You  reside  in  this  city,  sir? 

Answer.  I  do,  sir. 

Q.  How  long  have  you  resided  here  ? 

A.  Twenty-five  years. 

Q.  Are  you  the  present  mayor  of  this  city  ? 

A,  I  am,  sir. 

Q.  Do  you  know  James  H.  Baker  ? 

A.  Yes,  sir. 

Q,  How  long  have  you  known  him  ? 

A.  About  eighteen  years,  I  think, 
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Q.  Where  has  he  resided  during  that  time  ? 
A.  Ill  Lansing,  most  of  the  time. 
Q.  In  this  city  ? 

Q.  Do  you  know  hie  neighbors  and  acquaintances. 

A.  Many  of  them. 

Q.  Do  you  know  what  his  general  reputation  for  truth  and 
yeracity  is,  in  the  neighborhood  where  he  resides. 

A.  I  think  it  to  be  good,    I  never  heard  it  questioned. 

Q.  Well,  now,  is  that  reputation  for  trutli  and  veracity  good 
or  bad  ? 

A.  I  think  it  to  be  good.    I  never  lieard  it  questioned. 

CROSS-EXAMINATION  OF   J.   3.  TOOKEB. 

Cross-examined  by  Mr.  McGowan. 

Question.  Did  you  ever  hear  his  reputation  for  anything 
queBtioned? 

Answer.  No,  sir. 

Q.  For  being  a  man  addicted  to  strong  drink,  or  anything — 
going  after  women  or  anything  of  tliat  kind  ? 

A.  No,  sir. 

Q.  Nothing  of  the  kind, — never  heard  any  of  these  stories  ? 

A.  I  never  have. 

The  Presiding  OiRcer — Does  the  Chair  understand  now  that 
the  evidence  on  the  part  of  the  Managers  is  closed  ? 

Mr.  Manager  Grosvenor — I  understand  that  it  is  closed ;  but 
if  the  absconding  witness  should  be  brought  to  light  between 
now  and  the  time  of  the  argument  that  will  be  another  thing. 
We  submit  the  case  now.  So  far  as  we  are  concerned  we  have 
no  further  testimony. 

The  Presiding  Officer — That,  of  course,  will  be  discretionary 
with  the  Court  at  the  time. 

Mr.  Manager  Huston — This  book,  denominated  the  scrip-book 
in  the  Commissioner's  office,  by  the  consent  of  the  counsel  for  the 
respondent,  with  whom  I  have  consulted  on  the  subject,  may 
be  considered  as  one  of  the  exhibits  in  the  case. 
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Mr.  Shipman — Any  documents  that  Imve  been  used  here, 
yon  can  hare  the  original  at  any  moment. 

The  Presiding  Officer— Let  me  suggest,  right  hero,  that  there 
is  no  objection  to  all  these  exhibits  being  taken  back  to  the 
office,  or  to  some  place  where  they  will  be  safe. 

Mr.  Huston — ^'e  have  none. 

Mr.  Shipman — Do  I  uuderstancl  that  the  case  is  now  closed, 
as  far  as  the  e-ridence  ia  concerned  ? 

The  Presiding  Officer — The  Chair  understands  that  it  is 
now  closedj  with  the  Managers  making  a  single  exception  as 
to  the  witness  Jane  Bolton,  claiming  that  if  she  should  be  pro- 
duced in  the  meantime,  that  they  will  appeal  to  the  Court  for 
its  decision  as  to  whether  the  testimony  should  be  admitted,— 
if  she  is  found  in  the  meantime. 

Mr,  Shipman— I  do  not  know  that  it  would  be  in  order  to 
offer  this  resolution,  which  meets  the  views  of  the  Managers 
on  the  other  side,  in  regard  to  the  argument  of  the  ease. 

The  Presiding  OfGcer — The  counsel  for  the  respondent 
moves  for  an  order,  which  the  Seci-etary  will  read. 

The  Secretary  read  the  ordei',  as  follows : 

"  Ordered — This  cause  be  argued  as  follows :  J^irst.  By  one 
Manager.  Second.  By  one  of  the  i-espondent's  counsel.  Tfiird. 
By  another  of  the  Manager?.  Fourtlu  By  another  of  the 
respondent's  counsel.  Fifth.  That  the  final  argument  be 
made,  and  the  case  closed,  by  one  Manager." 

Senator  "Wheeler— I  move  the  adoption  of  tlie  order. 

The  roll  was  called,  and  the  motion  for  the  order  prevailed, 
by  yeas  and  nays,  as  follows : 

YEAS. 


Mr.  Barber, 

Mr 

.  Price, 

Mr 

.  Waterburv, 

Cawley, 

Prutzman, 

Wiieeler,  " 

Dexter. 

Putnam, 

Wilcox, 

Gay, 

Randall, 

Wood, 

Moffatt, 

Stockbridgc, 

President 

Neasmith, 

Storrs. 

pro  lem. 

Mr.  Briggs, 
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Senator  Stoekbridge — I  move  that  we  adjonru. 

Which  motion  prevailed. 

The  Presiding  Officer— The  Senate,  sitting  as  a  Court  of 
Impeachment,  is  adjourned  until  Tuesday  morning  at  nine 
o'clock. 


Lamitig,  Tuesday,  May  '41, 187S, 

The  Senate  met,  and  was  called  to  order  hy  the  President 
pro  tern. 

The  Sergeant-at-Arms  made  the  usuul  iiroclamation. 

Roll  called:  quorum  present. 

Absent  without  leave:  Senators  Ball,  Barber,  Wilcox,  and 
Stoekbridge. 

The  Presiding  OfEeer— The  Honorable  Managers  will  pro- 
ceed with  their  argument, 

Hon.  Lyman  Cochrane,  one  of  the  Managers  on  the  part  of 
the  House  of  Representatives,  addressed  the  Senate  as  follows : 

Mr.  President  and  Senators— We  now  approach  the  close 
of  this  tedious  case.  A  few  more  hours  and  the  trial  which 
has  occupied  your  time  during  so  many  days  will  be  among  the 
things  that  were.  Your  patience  may  have  been  wearied,  but 
yonr  earnest  attention  to  all  the  details  of  the  proceedings 
had  before  you,  demands  and  receives  our  sincere  thanks. 

But  gratified  as  we  are  for  the  indulgence  you  have  shown, 
our  duty  to  the  high  aathority  by  which  we  appear  before  you, 
as  well  as  to  ourselves,  requires  that  we  make  still  further 
drafts  upon  that  indulgence  already  so  largely  drawn  upon,  to 
aek  you  to  listen  to  our  closing  words ;  to  survey  with  us  the 
ground  which  has  been  the  scene  of  our  legal  strife,  before  we 
leave  the  field  to  you  for  the  judicial  award  which  the  highest 
law  of-our  State  calls  upon  you  to  make. 
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AncieBt  as  is  this  form  of  proceeding, — necessary  to  the  full 
and  complete  administration  of  justice  in  all  its  parts,  as  expe- 
rience has  shown  it ;  safe  as  it  has  been  found  in  modern  times 
to  the  accnsedjif  innocent,  hut  effective  to  dea!  out  retribution 
to  the  guilty  without  opportunity  of  escape  by  legal  technical- 
ities, impeachments  nevertheless  have  always  been  subject  to  a 
popular  prejudice,  as  being  a  mode  of  trial  almost  insufferably 
protracted,  unreasonably  expensive,  and  above  all  as  a  means 
of  persecution  or  even  oppression  to  attain  ends  not  sanctioned 
by  law,  or  to  strike  down  the  accused  regardless  of  ordinary 
and  time-honored  forms. 

Men  forget  that  as  courts  of  equity  spontaneously  arose 
trom  the  confessed  inadequacy  of  express  enactments  or 
admitted  precedents  to  deal  with  the  ever-varied  and  ever- 
varying  affairs  of  life;  that  as  different  tribunals  have  been, 
erected,  each  acting  in  a  mode  peculiar  to  itself,  and  subject  to 
distinct  rules  and  methods  of  procedure  to  meet  the  exigencies 
of  certain  classes  of  cases,  so  courts  of  impeachments  have 
been  established  with  their  special  jurisdiction,  operating  in  a 
way  unknown  to  other  courts,  but  adapted  to  a  special  code, 
and  so  composed  as  to  attain  specific  results,  equally  important 
to  the  welfare  of  society,  the  rights  of  citizens,  and  perhaps 
even  to  the  stability  of  tlie  state. 

The  fact,  as  derogatory  to  human  nature  as  it  is  true,  that 
impeachments  have  been,  and  doubtless  will  hereafter  be,  em- 
ployed as  an  instrument  of  political  vengeance,  or  as  a  means 
of  accomplishing  the  ambitions  designs  of  party  or  the  aggran- 
dizement of  individuals,  should  not  be  permitted  to  weigh  one 
moment  against  this  mode  of  proceeding  wlien  applied  with 
proper  motives  against  him  who,  by  his  own  acts  of  negli- 
gence, or  active  misfeasance,  or  criminality,  has  placed  himself 
within  the  grasp  of  the  law  which  controls  its  jurisdiction. 

I  have  no  inclination  to  rehearse,  nor  have  you,  Senators, 
any  desire  to  listen  to  an  elaborate  review  of  the  origin  and 
history  of  impeachments  in  England.    However  interesting 
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the  subject  may  be,  it  haa  no  place  here,  and  has  little  bearing 
upon  the  theory  of  similar  pi-oceedings  as  practiced  under  the 
Federal  Constitution,  and  particularly  under  the  constitutions 
of  the  several  States  of  the  Union. 

It  ia  sufficient  to  say  that,  in  England,  from  which  our  law 
and  practice  of  impeachments  were  derived,  the  state  of  society 
was,  and  long  remained  such,  that  men  high  in  office,  power- 
ful through  their  wealth,  influence,  or  hereditary  rank,  Tcere  able 
to  bid  defiance  to  the  laws  of  the  realm,  indulge  in  the  most 
heinous  crimes  with  impunity,  and  often  to  shake  the  very 
foundations  of  the  kingdom  without  fear  of  punishment  in  the 
ordinary  courts  of  justice. 

Trial  by  impeachment,  therefore,  became  a  necessity.  The 
safety  of  the  state  demanded  a  new  tribunal  before  whom 
these  high  offenders  might  be  brought;  a  tribunal  unawed  by 
the  social  or  political  position  of  the  criminal,  for  such  he  was, 
and  unlikely  to  be  deterred  in  the  performance  of  duty  by 
threats,  or  bougbt  by  money.  Nowhere  would  this  judicial 
power  be  so  safely  lodged  as  with  the  House  of  Lords,  in  the 
hands  of  the  members  of  which  was  centered  a  large  part  of 
the  wealth  of  the  kingdom,  and  whose  position,  being  heredit- 
ary, waa  due  to  no  person,  or  dependent  for  its  duration  upon 
no  single  human  will.  The  House  of  Lords,  then,  became  the 
Court  of  Impeachment. 

The  dignity  of  this  court,  and  the  eminent  station  of  the 
persons  generally  to  be  tiled  before  it,  as  well  as  the  class  of 
high  crimes  and  misdemeanors  upon  wliieh  it  was  to  act,  and 
the  importance  of  the  adjudication  to  the  welfare  of  the  state, 
rendered  it  proper  that  the  accuser  should  be  some  other  than 
a  mere  private  individual,  whose  motives  in  instituting  the 
prosecution  would  not  be  investigated  nor  his  means  of  knowl- 
edge and  its  probable  accuracy  fully  in<|uired  into  before  the 
cumbrous  machinery  was  brougbtinto  operation.  The  right 
of  accusation,  as  well  as  of  prosecution,  could  not  therefore  be 
placed  elsewhere  than  in  the  Commons,  who,  representing  and 
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actiDg  in  the  name  of  the  entire  people,  could  not  be  supposed 
to  he  actnated  bj  any  sinister  design  in  taking  up  the  charge, 
nor  impelled  by  an  iinbecoming  haste  in  bringing  its  weighty 
accusation  before  the  Lords,  nor  urged  by  any  other  feeling 
than  that  of  the  welfiirc  of  the  kingdom  in  carrying  on  the 
trial  either  to  an  acquittal  or  a  conviction. 

The  trials  of  impeachments  were  in  all  respects  criminal 
trials.  The  accused  was  arrested  and  closely  conflued  by  order 
of  the  Lords,  upon  request  of  the  Commons,  The  case  could 
not  proceed  unless  in  his  presence,  except  in  case  of  contuma- 
cious absence,  where  a  sentence  of  outlawry  had  been  first  pro- 
nounced against  him.  All  the  harsh  mles  which  then  gov- 
erned the  practice  of  criminal  courts  were  brought  to  bear 
upon  his  trial.  His  witnesses  were  not  permitted  to  be  sworn, 
but  testified  without  oath.  Counsel  were  allowed  him,  but 
could  not  interrogate  either  the  King's  witnesses  or  those  of 
die  accused.  The  defendant  himself  was  only  allowed  to 
question  them,  and  he  might  not  even  be  prompted  by  his  own 
attorneys.  On  the  side  of  the  accused,  he  alone  could  address 
the  court  upon  the  facts,  nor  were  his  counsel  allowed  to  raise 
or  even  to  suggest  the  points  of  law,  hut  only  to  argue  them 
aft«r  they  were  presented  by  the  defendant. 

Such  was  the  stern,  aod  to  our  minds  cruel  practice,  whieli 
substantially  governed  the  ordinary  criminal  trial,  and  the 
trial  of  an  impeachment  in  England,  even  later  than  the  set- 
tlement of  our  own  State.  As  any  amelioration  of  this  practice 
was  adopted  in  the  criminal  courts,  it  seems  to  have  been  intro- 
duced into  the  Courts  of  Impeachment. 

Judgment,  the  only  real  test  between  civil  and  criminal 
actions,  reached  to  property,  liberty,  political  status,  and  even 
to  life  itself. 

In  the  case  of  the  Eari  of  Macclesfield,  Lord  nigh  Chan- 
cellor, impeached  and  tried  for  the  sale  of  offices  within  his 
gift,  the  sentence  was  a  fine  of  thirty  thousand  pounds,  and 
imprisonment  until  paid. 
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Lord  Bacon,  also  Chancellor  of  England,  and  stigmatized  by 
Pope  as  "  the  wisest,  brightest,  aud  meanest  of  mankind,"  was 
impeached  and  convicted  upon  his  own  confession  of  the 
acceptance  of  biibee,  and  sentenced  to  i>ay  a  fine  of  forty 
thousand  pounds,  suffer  imprisonment  for  two  years,  be  de- 
prived of  bis  ofEw,  iind  be  aubjoct  to  political  disfranchise- 
ment. 

The  sentence  upon  the  Earl  of  Wintown,  convicted  of  high 
treason,  was,  of  course,  death,  [G  Ilargrave's  State  Trials, 
p.  58.] 

Lords  and  CommoJiers  were  alike  amenable  to  impeach- 
ment and  punishment  upon  conviction.  Snch  was  the  English 
law  of  impeachment,  modified  only  in  the  practice  of  trials  at 
the  time  of  its  introduction  into  the  United  States.  Here 
no  individiiid  was  found,  whose  elevated  rank,  whose  family 
alliances,  whose  extensive  influence,  or  whose  more  than  royal 
wealth,  raised  him  so  far  above  his  fellow  citizens  that,  if  ac- 
cased  of  crime,  he  could  not  be  safely  trusted  to  a  jury  of  his 
countrymen.  Hereditary  honors  were  unknown  to  the  law, 
and  to  society.  So  oflce  descended  from  father  to  son.  The 
principal  causes  which  had  necessitated  impeachments  in  tlie 
mother  country  had  disappeared  in  this,  or  rather  had  never 
existed,  and  with  them  also  disappeared, the  criminal  character 
which  had  attached  to  trials  of  impeachments.  Under  our 
form  of  gofernment,  offices  were  generally  elective  and  official 
terms  were  for  short  and  stated  periods. 

Men,  however,  might  be  ejected,  and  experience  has  shown 
that  siich  will  be  elected,  who  are  totally  incompetent  to  per- 
form the  duties  which  the  law  and  their  position  imposes  upon 
them.  Corruption,  too,  might  creep  into  high  places,— official 
station  never  has  and  never  will  have  any  tendency  to  purify 
the  mora!  atmosphere  of  men's  souls.  The  officer  might  be 
guilty  of  serious  misconduct  affecting  private  rights  or  public 
interests.  Official  investiture  does  not  change  human  nature, 
and  crimes  may  be  committed  by  those  whom  the  people  have 
197 
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delighted  to  honor.  In  every  way,  the  confidence  testified  to 
by  a  popular  election  might  be  betrayed  in  the  most  wanton 
manner.  To  the  trnsts  reposed  in  the  ofBce,  he  might  prove 
utterly  recreant.  The  dignity  and  honor  which  ought  to  ac- 
company official  station  might  be  derogated  from  by  crime  or 
disgraceful  personal  conduct. 

The  right  of  removal  was  necessarily,  therefore,  reserved  to 
the  People,  both  to  protect  themselves  and  to  guard  the  purity 
of,  aud  preserve  the  respect  due  to  the  offices  which  fchey  had 
created,  not  for  incumbents,  hut  for  the  public  good. 

But  how  was  this  right  to  be  exercised  without  risk  of  abuse, 
or  danger  of  creating  evils  equally  as  great  as  those  to  be  reme- 
died? 

Stability  of  official  tenure  must  be  admitted  to  be  not  less 
important  in  any  form  of  government  than  the  power  to 
remove  iucompetent  or  criminal  persons  from  office.  Upon 
the  one  hand  this  was  to  be  guarded,  while  on  the  other, 
removal  for  proper  cause  was  not  to  be  rendered  impossible  or 
even  too  difficult. 

Accusation,  and  a  fair  trial  of  the  incumbent,  if  not  his  per- 
fect right,  would,  at  least,  he  jnstice  to  him.  Yet,  as  they 
were  not  to  be  placed  beyond  reach,  so  they  were  not  to  be 
made  too  easy.  The  will  of  the  majority,  as  expressed  by  an 
election,  or  as  presumed  by  his  appointment,  emenating  from 
some  person  or  persona  upon  whom  the  power  of  such  appoint- 
ment had  been  conferred,  was  to  be  regardedastbesM^rewiate, 
and  yet  the  decision  of  the  popular  voice  was  not  in  all  cases 
and  under  all  circumstances  to  be  held  irrevocable. 

The  right  of  absolutely  removing  incompetent,  misdemean- 
ing,  or  criminal  officers,  could  not  safely  be  vested  in  the 
execntive. 

He  might  be  subject  to  influences  which  would  entirely  pre- 
vent the  exercise  of  a  reasonable  discretion  in  his  decision.  It 
was  not  impossible  that  he  might  be  overborne  by  corrupt  in- 
dncements  or  solicitations  on  the  one  side  or  the  other,  by  fear, 
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or  by  the  expectation  of  advantage,  which  would  render  hini 
forgetful  of,  or  prevent  hia  listening  to,  the  demands  of  justice 
and  the  public  welfare.  Natural  timidity  of  character  might 
deter  him  from  the  performance  of  a  dis^reeable  duty- 

Besides,  how  was  the  executive  to  be  reached  ? 

The  objections  against  leaving  this  power  with  the  judiciary 
were  little  less  potent.  Judges,  like  other  men,  are  subject  to 
influences  the  effect  of  which  they  cannot  avoid,  and  the  very 
existence  of  which  would  at  all  times  be  likely  to  render  their 
determination  in  this  matter  suspected.  Their  character  for 
purity  and  integrity  could  hardly  escape  unsullied.  Their  in- 
fluence and  the  respect  due  to  their  position  would  not  fail  to 
The  imposition  upon  them  of  a  doty  so  cmbar- 
r  would  be  fraught  with  evils  to  their  judicial  character 
more  than  sufficient  to  counterbalance  any  benefits  to  be  de- 
rived from  it,  so  long  as  any  other  repository  of  the  power  ex- 
isted. Still  further,  the  inflexible  rules  which  the  ordinary 
courts  of  law  adopt ;  their  devotion  to  precedents  which  would 
insensibly  but  inevitably  lead  them  to  give  a  practical  expres- 
sion or  definition  of  what  constitutes  an  "  impeachable  offense," 
which,  for  reasons  as  wise  as  they  are  apparent,  parliamentary 
law  has  avoided;  and  would  resnlt  in  injustice,  bearing  upon 
the  accused  as  often  as  upon  the  accuser.  And  yet  more, — how 
was  the  judiciary  itself  to  be  removed  in  case  of  delinquency 
orcriminality? 

But  one  other  alternative  was  left,  wliich  was  to  piace  the 
power  of  removal  for  misconduct  or  crime  in  the  Legislature. 
This  body  would  always  be  sufliciently  numerous  to  divide  the 
responsibility,  and  free  it  from  any  prohabilty  of  being  actu- 
ated by  fear.  Corrupt  means  were  not  likely  to  be  practiced 
upon  it  without  si>eedy  detection. 

While  as  efl'ectnal  as  the  ordinary  courts  of  law,  its  machine- 
ry was  too  cumbrous  to  be  put  into  operation  until  the  occasion 
had  risen  to  the  dignity  of  a  State  necessity.  Composed,  as 
as  it  would  be,  of  every  class  of  society,  it  would  naturally 
refuse  to  be  "cabined,  cribbed,  confined"  in  its  proceedings 
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by  the  naiTow  limits  withiii  which  other  judicial  tribiinala  seem 
80  ready  to  restrict  themselves.  Precedents  which  constitute 
the  giijdiog  star  of  other  courts  would  lose  much  of  their  force. 
Its  adjudication,  while  having  all  the  solemnity  of  a  judgment, 
would  be  the  result  of  the  aggregate  good  sense  of  all  its 
members,  looking  to  the  attainment  of  justice  betwccu  the 
parties,  and  the  general  welfare  of  aU. 

Above  all,  it  would  be  the  ajipeal  of  the  People  to  iteeSf, 
either  reyersing  its  own  prior  decision,  hy  declaring  that  its 
chosen  agent  was  incompetent  to  perform  the  duties  assigned ; 
that  by  misconduct  he  had  forfeited  the  confidence,  and  betrayed 
the  trusts  reposed  in  him ;  or  by  crime  had  rendered  himself 
unworthy  of  the  honor  conferred  upon  him ;  or,  upon  the  other 
hand,  it  would  affirm  that  decision,  asserting,  through  its  rep- 
resentatives, that  its  officer  was  competent,  that  he  was  hon- 
est, that  he  was  free  from  the  stain  of  crime. 

The  reasons  for  the  removal  of  persons  from  official  position 
being  ecjually  potent  under  every  form  of  government,  or  con- 
dition of  society,  the  framers  of  our  earliest  constitutions 
naturally  placed  this  prerogative  in  the  body  corresponding 
with  that  in  which  it  had  been  found,  under  the  English  con- 
stitution, to  which  they  had  been  accustomed.  Experience, 
and  the  lapse  of  four  hundred  and  fifty  years,  had  discoverecE 
no  other  or  better  depositary  of  this  important  power. 

The  forms  of  proceeding  originally  adopted,  and  substan- 
tially adhered  to  by  the  British  Parliamentary  law,  were  as 
naturally  followed.  Hence,  impeachment  by  one  House,  and 
conviction  had  thereon  by  the  other  after  due  trial,  became  and 
has  since  remained  the  basis  of  the  sentence  of  removal,  and 
whatever  other  disqualifications  the  framers  of  such  consti- 
tutions have  seen  fit  to  attach  to  delinquent  officials. 

AVe  are  not  forgetful  that  a  limited  power  of  removal  from 
office  has  in  moat  of  the  States  of  the  Union  been  vested  else- 
where than  in  the  Legislature,  to  meet  particular  emergencies. 
Its  consideration,  however,  has  no  place  in  this  branch  of  oar 
argument. 
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For  tlie  first  time  iu  the  history  of  impeachment  trials  in 
this  country,  so  far  as  we  have  been  able  to  discover,  we  are 
called  iipon  to  meet  the  question,  whether  criminal  acts  com- 
mitted by  a  civil  officer,  and  disconnected  with  his  official 
duties,  are  the  subject  of  impeachment  anda  cause  for  removal 
upon  conviction. 

The  articles  in  this  case  distinctly  charge  such  acts  upon 
the  respondent ;  and  evidence  to  substantiate  them  has  been 
offered  and  admitted,  subject  to  the  exception  taken  by  the 
learned  counsel  of  the  Commissioner  at  the  commencement  of 
the  trial.  The  issue  has  been  fairly  presented,  and  we  have 
been  notified  that  we  must  meet  it. 

We  ask  the  attention  of  the  Senate  to  the  history  of  the 
impeachment  clauses  of  the  Federal  Constitution,  so  far  as  we 
are  able  to  learn  it  from  the  meager  debates  which  have  come 
down  to  us. 

It  will  be  recollected  that  we  have  claimed  that,  by  the  law 
of  England,  trials  upon  impeachment  were  purely  criminal, 
both  in  fact  and  in  theory.  They  had  a  known  definite  signi- 
fication, based  upon  an  uninterrupted  practice  of  nearly  five 
centuries.  This  signification  and  practice  were  well  under- 
stood in  America  at  the  time  of  the  formation  of  our  constitu- 
tion. Tiiere  is  not  a  syllable  in  the  eotemporaneous  history  of 
that  period  to  imply  or  even  to  intimate  that  the  definition  of 
the  term  impeachment  had  been  in  any  respect  changed  by  or 
on  being  transported  to  this  country. 

In  the  early  part  of  the  convention,  and  oa  the  same  day, 
Mr.  Randolph  of  Virginia,  and  Mr.  Pinckney  of  South  Caro- 
lina, severally  introduced  plans  of  a  constitution. 

The  plan  of  Mr.  Randolph  contemplated  the  establislmient 
of  a  "  National  Judiciary,"  to  consist  of  "  one  or  more  supi-emc 
tribunals,  and  of  inferior  tribunals,  to  he  chosen  by  the  National 
Ijegislature."  The  jurisdiction  of  the  inferior  tribunals  was  to 
hear  and  determine  in  the  first  instance,  and  of  the  supreme 
tribunal  to  hear  and  determine  in  the  dernier  resort"  (among 
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other  things),  "  impeachments  of  niifcionul  officers. "  [5  EUiot'a 
Debates,  p.  128.] 

This  is  all  that  is  found  in  this  plan  relative  to  the  subject. 

These  remarkable  differences  will  be  observed  between  the 
proposed  method  and  that  which  had,  from  time  immemorial, 
been  established  in  England :  Ist.  The  trial  was  to  be  had  by 
a  tribunal  wholly  judicial ;  2d.  the  right  of  appeal  was  given; 
3d,  None  but  national  officers  could  be  impeached. 

No  provision  was  made  for  sotting  the  impeachment  in 
motion.  It  may  have  been  supposed  that  this  power  would 
vest  in  "  the  first  branch  of  the  Legislature,"  as  it  was  termed 
in  aualogy  with  the  English  practice. 

By  Mr  Pineltney's  plan  the  "  House  of  Delegates  "  possessed 
the  "sole  power  of  impeachment."  [.5  Elliott's  Debates,  p. 
139.] 

All  impeachments  were  to  be  tried  in  one  superior  court  of 
law,  established  hy  the  general  government,  except  where  they 
"  affected  embassadors  and  other  public  ministers,"  in  which  ease 
the  jurisdiction  of  the  Supreme  Court  was  to  be  original.  [Idem 
131.]  "  Officers  of  the  United  States "  alone,  -were  to  be  held 
liable  to  impeachment,  and  the  President  was  to  bo  removed 
when  impeached  by  the  House,  and  convicted  in  the  supreme 
court  "  of  treason,  bribery,  or  corruption."  Appeals  were  also 
allowed. 

With  the  exception  of  the  case  of  the  President,  in  Mr. 
Pinekney's  plan ;  when  removal  upon  conviction  was  impera- 
tive and  merely  cumulative  in  the  eases  specified,  the  term  im- 
peachment in  both  of  these  schemes  seems  to  have  the  same 
broad  signification  and  to  cover  the  same  class  of  crimes  or 
misdemeanors,  that  it  did  under  tlie  English  parliamentaa-y 
law,  and  in  no  respect  to  differ  from  it,  as  there  defined  by 
usage.  There  was  no  limitation  of  causes  of  impeachment,  bat 
Only  of  persons  liable  to  the  proceeding. 

The  next  time  that  impeachments  appear  in  the  proceedings 
of  the  convention,  was  nearly  a  month  later  on  an  informal 
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propoaition  by  Mr.  Hamilton,  to  amend  Mr.  Randolph's  plan, 
aa  follows : 

"  IX.  The  Governor,  Senators,  and  all  officers  of  the  Uuited 
States,  to  be  liable  to  impeachment  for  mal  and  coiTupt 
conduct,  and  upon  conviction  to  be  removed  from  office,  and 
disqnalified  for  holding  any  place  of  trust  or  profit.  All  im- 
peachments to  be  tried  by  a  court  to  consist  of  the  cliief , 

or  judge  of  the  superior  court  of  law  of  each  State,  provided 
such  judge  shall  hold  his  place  during  good  behavior  and  have 
a  permanent  salary."   [5  Elhott's  Debates,  p.  205.] 

This  proposition  varied  from  those  previously  introduced,  in 
three  essential  particulars :  Ist,  Provided  a  special  and  exclu- 
sive court  for  the  trial  of  impeachments  wifcoufc  appeal; 
3d,  While  not  restricting  the  sentence  to  removal  from  office 
and  disqualification,  it  rendered  it  imperative  in  all  cases  upon 
conviction ;  3d.  It  expressly  limited  the  grounds  of  impeach- 
ment to  official  misconduct,  whether  consisting  of  crimes  or 
other  misfeasance.  The  language  here  employed  was  doubt- 
less derived  by  Hamilton  from  the  first  Constitution  of  New 
York,  which  had  been  adopted  ten  years  previously. 

It  is  perfectly  evident  that  the  aim  and  intent  of  this  amend- 
ment was  to  limit  impeachable  offenses  to  negligence,  crimes, 
or  misdemeanors  purely  official  in  then-  character.  The  terms 
employed  are  too  distinct  to  admit  of  doubt  upon  this  point. 
They  arc  words  of  limitation,  restricting  the  language  of  the 
law  from  which  impeachments  were  derived. 

Subsequently,  the  committee  of  detail  handed  in  its  report, 
containing  the  draft  of  the  Constitution  as  revised  by  them. 
This  draft  provided:  1st.  That  the  House  of  Representatives 
shouldhave  the  sole  power  of  impeachment;  2d.  The  Supreme 
Court  was  to  have  original  and  exclusive  jurisdiction  of  cases 
of  impeachment ;  3d.  Officers  of  the  United  States  alone,  were 
liable  to  impeachment,  and  the  judgment  was  not  to  extend 
beyond  removal  and  disqualification,  except  that  in  case  of  the 
oonviction  of  the  President  of  treason,  bribery,  or  corruption, 
his  removal  simply  was  made  obligatory. 
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Mr.  Hamilton's  restrictive  clause  seems  to  have  failed  of  anf- 
ficient  support  in  tlie  committee ;  and,  again,  no  limitation  of 
impeac/table  offenses  is  found. 

We  have  not  had  time  to  trace  tho  history  and  various 
phases  through  which  this  portion  of  the  Federal  Constitu- 
tion passed  before  it  took  tho  form  in  which  we  now  find  it 

It  is  sufficient  to  say,  that  the  most  cursory  examination  of 
the  debates  which  took  place  in  that  convention  iviil  not  fail 
to  convince  any  one  that  no  word  or  expression  is  found  in  the 
Constitution  which  was  not  fully  weighed,  and  freed,  so  far  aa  is 
in  human  language,  from  ambiguity  and  double 
As  a  consequence  of  this  care,  perhaps  no  constitu- 
tion ever  adopted  has  been  a  subject  of  so  little  dispute  within 
an  equal  period. 

If  it  had  been  the  intent  of  the  framers  of  that  instrument 
to  limil  impeachment  to  "high  crimes  and  misdemeanors" 
connected  with  official  duties,  it  is  more  than  strange  that  they 
should  have  chosen  the  well  known  but  iinlimiticg  phrase  of 
the  English  law  to  convey  this  idea  of  restriction.  Stiil  more 
strange  does  it  appear  when  it  is  recollected  attention  must 
have  been  called  to  the  subject  by  Hamilton's  proposed  amend- 
ment, and  that  nearly  all  of  the  States  having  constitutions  at 
the  formation  of  the  Federal  Constitution  expressly  limited 
impeachment  to  official  misconduct  or  to  offenses  connected 
with  the  discharge  of  official  duty. 

During  the  first  impeachment  trial  (vhich  occurred  under 
the  Constitution  of  the  United  States,  that  of  Blount,  in  1797 
and  1798,  the  point  was  fully  discussed. 

Mr,  Dallaa,  one  of  the  counsel  for  the  respondent,  said : 

"It  is  evident,  however,  from  the  description  of  persons  and 
offenses  impeaehable,  and  tho  qualified  nature  of  the  punish- 
ment to  be  inflicted  on  a  conviction,  that  official  offenders  and 
offenses  were  alone  contemplated.  This  opinion  is  fortified  by  the 
express  provisions  of  the  Constitutions  of  the  individual  States." 
Here  Mr.  Dallas  read  extracts  from  the  Constitutions  of  New 
Hampshire,  Massachusetts,  New  York,  Pennsylvania,  North 
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Carolina,  South  Carolina,  Georgia,  Vermoiit,  Kentucky,  and 
Tennessee,  all  of  which  restricted  the  power  of  impeachment 
to  the  case  of  offenses  committed  in  office.  And  he  remarked 
that  this  being  the  sense  of  the  States  individually  it  may 
fairly  be  presumed  to  he  their  sense  collectively.  In  politics, 
as  well  as  in  matliematiee,  all  the  parts  are  equal  to  the  whole ; 
and  when  we  find  all  the  parts  pursuing  this  policy,  we  must, 
in  order  to  be  consistent,  ascribe  the  same  to  the  whole  when 
acting  on  the  same  subject.     [Wharton's  State  Trials,  p.  277.] 

It  will  be  seen,  from  this  extract  which  I  have  read,  that 
this  question  was  fairly  presented  on  that  tHal. 

Mr.  Ingersoll,  on  the  same  side,  argued  that,  "  The  punish- 
ment is  official,  if  I  may  be  allowed  the  expression,  and  there- 
fore peculiarly  adapted  as  a  punishment  for  malcondncfc  in  the 
office ;  and  surely  a  civil  officer  of  the  United  States  ought 
not  to  he  deprived  of  a  trial  by  a  jury  of  the  vicinage  in  crim- 
inal eases,  but  by  express  words  or  necessary  implication. 
Whoever  examines  the  Constitution  of  the  United  States  with 
critical  attention  and  compares  it  with  the  State  Constitutions, 
will  find  that  many  principles  of  the  latter  are  adopted  and 
introduced  into  the  former,  where  the  proceedings  by  impeach- 
ment were  confined  to  crimes  and  misdemeanors  alleged  to 
have  been  committed  by  officers  in  the  execution  of  their 
offices.  Such,  I  conceive,  was  the  general  sense  of  the  country 
as  to  the  proper  limits  of  this  proceeding,  and  that  to  give  it  a 
greater  extent  was  both  dangerous  and  unnecessary.  Offenses 
not  immediately  connected  with  office,  to  obtain  the  purpose 
of  essential  justice,  are  best  decided  in  the  courts  of  the  States 
of  the  United  States,  where  party  and  witnesses  and  jurors 
are  known  to  each  other. 

Mr.  Harper,  in  reply,  said : 

"  It  cannot  then,  I  apprehend,  be  doubted  that  the  term '  im- 
peachment,' in  our  Constitution,  has,  and  was  intended,  by 
the  framers  of  the  Constitution,  to  have  precisely  the  same 
meaning,  force,  and  extent,  as  in  the  English  law,  and  it  being 
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perfectly  clear,  that  in  the  English  law  the  power  of  impeach- 
ment is  unlimited,  and  extends  to  every  person  and  to  every 
offense,  it  follows,  undoniahly,  that  the  position  of  my  learned 
colleagtie  i-emains  unshaken,  and  that  the  defendant,  in  the 
present  case,  is  liabk'  to  impeachment  for  the  offenses  charged 
against  him  by  the  House  of  Representatives." 

Again,  on  page  301,  he  remarks: 

"  The  learned  eonnael  for  the  defendant  have  adduced  many 
of  the  State  Constitutions,  to  show  that  the  States  have,  in 
their  own  Constitutions,  restricted  the  power  of  impeachment 
to  official  persons  and  official  offenses;  from  whence,  according 
to  them,  it  ought  to  be  inferred  that  the  States,  in  ratifying 
tlie  Federal  Constitution,  intended  that  the  power  of  impeach- 
ment, which  it  contaiuB,  sLould  be  restricted  in  the  same 
manner.  But,  Mr.  President,  I  cannot  descern  how  this  infer- 
ence is  warranted.  The  very  contrary,  I  should  suppose,  should 
be  inferred.  It  must  he  remembered  that  in  the  State  Consti- 
tutions the  power  is  expressly  h'mited;  and  that  terms  are  em- 
ployed, very  different  from  those  to  be  found  in  the  Federal 
Constitution.  This  proves  that  where  the  States  intended  to 
limit  the  power,  as  in  their  own  Constitutions,  they  employed 
express  words  for  that  purpose ;  from  whence  it  may,  surely, 
be  inferred  that  when  they  took  the  Federal  Constitution, 
without  any  such  express  words,  they  intended  to  take  the 
power  of  impeachment  along  with  it,  without  any  such  limit- 
ation. It  must  also  be  remarked,  that  the  convention  which 
framed  the  Federal  Constitution  was  composed  of  members 
from  each  State,  who  must  have  understood  their  own  State 
Constitutions,  and  the  limitations,  on  this  subject,  which  they 
contain.  Had  they  intended  ,to  limit  the  power  of  impeach- 
ment in  a  similar  manner,  they  would,  no  doubt,  have  done  it 
by  express  words,  as  in  their  respective  State  Constitutions." 

It  is  true  that  Blount  was  not  convicted,  but  the  decision 
rested  entirely  upon  the  gound  that  a  Senator  of  the  United 
States  who  had  been  expelled  was  not  liable  to  impeachment 
for  any  cause.    So  stated  by  Wharton  in  a  note  upon  this  case 
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p,  317  ;  Story  on  the  Constitution,  803,  and  Sergeant  on  the 
Conetitution,  p.  376. 

We  admit  that  the  same  question  has  been  a  fruitful  topic 
of  diacnssion  in  Bnbseqnent  trials,  and  that  Judge  Story  declares 
that  up  to  the  writing  of  his  commentaries,  it  had  not  been 
decided.  As  usual  upon  diepnted  points,  he  declines  to  give  an 
opinion.  [Vol.  on  the  Constitution.]  It  must  be  confessed 
however,  by  the  counsel  for  the  respondent,  that  these  argu- 
ments have  rather  been  theoretical  than  practical,  and  that  in 
none  of  the  cases  underthe  Federal  Constitution,  have  charges 
been  made  of  positive,  or  rather,  as  they  are  tecimicaliy  called, 
of  true  crimes.  A  learned  author,  disconnected  with  any  im- 
peachment trial,  and  conseijuently  free  from  any  suspicious 
bias,  Bays : 

"Although  an  impeachment  may  involve  an  inquiry 
whether  a  crime  against  any  positive  law  has  been  committed- 
jet  it  is  not  necessarily  a  trial  for  crime ;  nor  is  there  any 
necessity,  in  the  ease  of  crimes  committed  by  public  officers, 
for  the  institution  of  any  special  proceeding  for  the  infliction 
of  the  punishment  prescribed  by  the  laws,  since  they,  like  all 
other  persons,  are  amenable  to  the  ordinary  jurisdiction  of  the 
courts  of  justice  in  respect  of  offense  against  positive  law. 
The  purposes  of  an  impeachment  lie  wholly  beyond  the  pen- 
alties of  the  statute  or  the  customary  law.  The  object  of  the 
proceeding  is  to  ascertain  whether  cause  exists  for  removing  a 
public  officer  from  office.  Such  a  cause  may  be  found  in  the 
fact,  that  either  in  the  discharge  of  his  ofl5ee,  or  aside  from  its 
functions,  he  has  violated  a  law,  or  committed  what  is  techni- 
cally denominated  a  crime.  But  a  cause  for  removal  from 
office  may  exist  where  no  offense  against  positive  law  has  been 
committed,  as  where  the  individual  has,  from  immorality  or 
imbecility,  or  mal-ad ministration,  become  unfit  to  exercise 
the  ofBce. 

"The  rules  by  which  an  impeachment  is  to  be  determined 
are  therefore  peculiar,  and  are  not  fully  embraced  by  those 
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principles  or  provisions  of  law  which  courts  of  ordinary  joria- 
(ttction  are  required  to  administer."  [2d  Curtis'  History,  p.  S60.] 

In  the  opinions  delivered  in  the  Jolinson  case,  it  seems  to 
have  been  admitted,  upon  both  sides,  that  the  impeachment  of 
an  offlcer  might  tie  had  for  any  violation  of  law  amounting  to 
criminaiity,  I  shall  refer  to  but  two  of  these  opinions.  I  refer 
to  tlie  opinion  of  Senator  Slierman, — 3d  vol.  Andrew  Johnson 
Trial,  page  3,— which  reads  as  follows : 

"  We  are  not  bonnd  to  technical  definitions  of  crimes  and 
misdemeanors.  A  willful^  violation  of  the  law,  a  gross  and 
palpable  breach  of  moral  obligations,  and  tending  to  unfit  an 
officer  for  the  proper  discharge  of  his  office,  or  to  bring  the 
office  into  public  contempt  and  derision,  is,  when  charged  and 
proven,  an  impeachable  offense.  And  the  nature  and  crimi- 
nality of  the  offense  may  depend  on  the  official  character  of 
the  accused.  A  judge  would  be  held  to  higher  official  piirity, 
and  an  executive  officer  to  a  stricter  observance  of  the  letter 
of  the  law.  The  President,  hound  as  a  citizen  to  obey  tlielaw, 
and  specially  sworn  to  execute  the  law,  may  properly,  in  his 
high  office  as  Chief  Magistrate,  be  held  to  a  stricter  responsi- 
bility than  if  his  example  was  less  dangerous  to  the  public 
safety.  Still,  to  justify  the  conviction  of  the  President,  there 
must  be  specific  allegations  of  some  crime  or  misdemeanor  in- 
volving moral  turpitude,  gross  misconduct,  or  a  willful  viola- 
tion of  law,  and  the  proof  must  be  ?uch  as  to  satisfy  the  eon- 
science  of  the  truth  of  the  charge." 

It  will  be  obseiwed  that  this  opinion  of  Senator  Sherman 
■makes  no  reference  to  the  connection  between  crime  and  office, 
but  ie  wholly  general  in  its  character. 

Senator  Davis,  on  page  157  of  the  same  volume,  says: 

"One  of  the  leading  and  inflexible  laws  which  bind  this 
conrt  is  embodied  in  the  Constitution  in  these  words:  'No 
person  shall  be  j'emoved  from  office  but  on  impeachment  for, 
and  conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdemeanors,'  That  is  the  category  of  ail  impeachable  of- 
fenses, and  they  must  be  acts  declared  by  the  law  of  the  Unit- 


HostedbyGOOgle 


PROCEEDINGS  OF  THE  (JOUKT.  1581 

ed  States  to  be  treason  or  bribery,  or  some  otlier  offense  which 
it  denominates  a  'high  crime  or  misdemeanor.'  The  laws 
which  define  impeachable  offenses  may  he  the  Constitution,  or 
.'lets  of  Congress,  or  the  common  law,  or  some  other  code,  if 
adopted  either  hy  the  Constitution  or  act  of  Congress." 

Such,  certainly,  seems  to  have  been  the  opinion  of  the  Sen- 
ate of  the  United  States  at  the  time  of  this  celebrated  trial, 

In  the  opinion  of  Senator  Davis  in  the  same  volume,  page 
157,  is  the  followiog : 

"  One  of  the  leading  and  inflexible  laws  which  bind  this 
conrt  is  embodied  in  the  Constitution  in  these  words : 

"'No  person  shall  be  removed  from  ofiiee  but  on  impeach- 
ment for,  and  conviction  of,  treason,  biibery,  or  other  high 
crimes  and  misdemeanors.'  That  is  the  category  of  all  im- 
peachable offenses,  and  they  must  be  acts  declared  by  the  law 
of  the  United  States  to  be  treason  or  bribery,  or  some  other 
offense  which  it  denominates  a  "high  crime  or  misdemeanor." 
The  laws  which  define  impeachable  offenses  may  be  the  Con- 
stitution, or  acts  of  Congress,  or  the  common  law,  or  some 
other  code,  if  adopted  either  by  the  Constitution  or  act  of 
CongreBS.'* 

Ob  page  159  he  says  again  : 

"  Nor  would  any  crime  or  offansc  whatever,  against  a  State 
or  against  religion  or  morality,  be  a  cause  for  impeachment, 
unless  such  an  act  had  been  previously  declared  by  a  law  of 
Congress  to  be  a  high  crime  or  high  misdemeanor,  and  was 
in  its  character  of  deep  turjiitude.  It  results  from  this  view 
of  the  law  of  impeachment,  that  as  none  of  the  articles  against 
the  President  charge  him  with  treason  or  bribery,  which  are 
made  impeachable  offenses  by  the  Constitution,  they,  or  some 
one  of  them,  must  allege  against  him  tlie  doing  of  an  act,  or 
acts,  which  a  law  of  Congress  has  declared  to  be  au  offense 
against  the  United  States,  and  denominated  it  to  be,  and  in 
its  vicious  nature  it  must  be  a  high  crime  or  liigh  misdemean- 
or, and  that  the  President  did  that  act  witli  criminal  intent 
to  \iolate  the  law." 
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There  is  the  only  one  limitation,  according  to  Senator  Davis, — 
there  must  be  a  high  crime  or  misdemeanor. 

Although  this  opinion  was  in  favor  of  the  President,  and 
wrought  out  with  great  elaborateness,  it  nowhere  intimates 
that  an  impeachable  crime  must,  under  the  Constitution  of  the 
General  Gov-emment,  be  connected  with  official  action.  The 
Bilence  of  the  Senator  upon  this  point  is  as  significant  of 
his  idea  as  though  it  had  been  stated  in  the  moat  positive 
terms. 

This  somewhat  lengthy  examination  of  the  Federal  Consti- 
tution, and  reference  to  the  trials  which  have  been  had  under 
it,  lias  been  made  for  the  reason  that  it  is  one  among  the  few 
Constitutions,  in  which  impeachments  have  not  been  expressly 
limited  to  misconduct  or  crimes  and  misdemeanors  in  office. 
Whatever  light  may  be  derived  from  the  history  of  that  instru- 
ment, or  from  writers  and  discussions,  relative  to  impeach- 
ments under  it,  has  a  direct  bearing  upon  the  points  raised  by 
the  respondent's  counsel.  I  shall  not  weary  your  patience,  Sen- 
ators, by  a  repetition  of  the  provisions  of  the  Constitutions  of 
the  several  States,  relative  to  this  power.  From  the  formation 
of  the  first  State  Constitution,  down  to  the  present  time,  but 
six  are  found  witlioat  a  special  and  express  limitation  of  im- 
peachable offenses  to  those  which  are  connected  with  official 
duty.  I  do  not  here  include  those  few  in  which  impeachable 
offenses  are  wholly  left  to  the  action  of  the  Legislature, 
and  where  the  Constitution  confers  simply  the  power  of 
impeachment,  withouti  any  designation  whatever  of  the 
grounds  or  causes  upoa  which  it  may  be  based.  Prior  to  1835, 
when  our  fli'st  Constitution  wasadoped,  twenty-six  Constitu- 
tions had  been  in  force,  in  which  the  power  of  impeachment 
had  been  expressly  restricted  to  ofHeial  offenses,  and  but  two 
were  found  which  authorized  impeachments  for  crimes  and 
misdemeanors,  without  such  limitation.  In  the  former  class  of 
Constitutions,  the  limiting  expression  had  settled  down  to  a 
fixed  phrase  or  formula.  The  terms  generally  employed  were, 
"misconduct  in  office,"  "maladministration  or  corrupt  cou- 
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duct  in  office,"  or  "  crimes  and  misdemeanors  in  office."  At 
least  two-thirds  of  the  twenty-six  Constitutions  already  referred 
to,  contained  the  latter  espression;  an  expression  evidently 
adopted  to  avoid  the  ambiguity  which,  in  the  early  days  of  the 
Constitution,  had  been  claimed  to  exist  in  that  instrument. 
Now  it  is  remarkable  that  the  framers  of  our  Constitution  of 
1835,  should  have  employed  almost  the  precise  expression 
which,  in  the  Federal  Constitntion,  had  been  productive  of 
severe  contests  and  protracted  discussion,  while  they  had  be- 
fore them  twenty-six  Constitutions,  in  which  the  doubt,  as- 
sumed or  real,  which  had  been  expressed  relative  to  a  similar 
espression  in  the  Constitution  of  the  General  Governmeot, 
had  been  so  completely,  so  simply,  and  so  obviously  dispelled 
by  the  employment  of  words  naturally  tending  to  restrict  the 
meaning  of  the  phrase,  witliin  the  precise  limits  intended. 

Between  the  Constitution  of  1835  and  the  formation  of  our 
present  Constitution,  two  Constitutions  in  other  States  were 
adopted  containing  express  words  of  restriction  on  the  power 
to  impeach  officers  for  crimes  and  misdemeanors,  and  one 
without  such  words.  No  term  of  limitation  is  found  in  our 
proposed  Constitution  of  1868.  Between  the  .time  jtiat  men- 
tioned and  1850,  the  year  of  the  adoption  of  our  present  Con- 
stitution, at  least  thirtj?en  State  Constitutions  had  been  formed 
in  which  impeachments  were  restricted  to  official  crimes  and 
misdemeanors,  while  but  three  were  adopted  without  such 
limitation  in  terms. 

If  the  theory  of  the  learned  eounsei  for  the  respondent  be 
correct,  then  the  insertion  of  the  clause  under  consideration 
would  augur  gross  carelessness  or  an  absolute  ignorance  of 
proper  language  to  express,  fully  and  completely,  the  idea  and 
intention  not  only  of  the  framers  of  our  first  Constitution,  but 
of  the  two  which  nave  been  since  formed.  Still  further,  we 
shall  be  compelled  to  bring  a  like  charge  against  those  who 
have  drawn  up  similar  Constitutions  in  five  other  States,  and 
now,  or  formerly,  in  force.  Is  it  not  more  consonant  with  the 
recognized  canons  of  legal  construction,  to  conclude  that  the 
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anthors  of  these  iustriiments  have  said  all  that  they  intended; 
ttiat  they  have  said  precisely  ivhat  they  intended ;  that  no  in- 
terpolation is  necessary,  or  will  he  permitted,  unless  to  explain 
a  patent  ambiguity  or  to  carry  out  the  letter  of  these  funda- 
mental laws?  The  amendment  of  our  ConstitutioD,  ratified 
in  1863,  relative  to  the  removal  of  officers  by  the  Exeentive, 
points  to  a  plain  distinction  between  the  causes  of  such  remov- 
al aud  the  grounds  of  impeaehmDnt  contained  in  Section  1., 
Article  XII. 

This  section  declares  (Sec  8,  Art.  XII.,  Manual  IS*;!,  p.  73)  the 
causes  of  i-emoval  to  be  "corrupt  conduct  in  office,"  so  far  follow- 
ing the  exact  language  of  the  impeachment  clause.  A?hy  didit 
not  continue  ?  Evidently  because  the  intent  was  to  limit  the 
power  of  the  Governor  to  misfeasance  or  malfeasance  in  office.  It 
ifl  BO  expressed ;  but  crimes  and  misdemeanors  in  office  are  either 
misfeasance  or  malfeasance  therein,  and  nothing  more.  Why, 
then,  did  it  not  follow  the  terms  employed  in  Section  1,  or  de- 
clare succinctly  that  such  removal  might  be  had  for  any  cause 
which  shall  he  sufficient  ground  for  an  impeachment?  Siieh 
an  expression  would  not  have  failed  to  have  suggested  itself; — 
the  language  used  in  Section  G  would  have  forced  it  oh  the 
authors  of  that  umendment. 

But  the  counsel  for  the  respondent  may  say  that  there  is  a 
distinction  between  their  claim  and  terms  of  Section  8,  If 
BO,  we  must  patiently  await  further  information  from  them. 

We  believe  that  we  may  firmly  plant  ourselves  upon  the 
position  that  our  Constitution  confers  the  power  of  impeach- 
ment for  crimes  and  misdemeanors  wholly  disconnected  with 
office.  That  it  did  not  intend  that  our  Governors  might  be 
peijurers,  our  Secretaries  of  State  might  be  embeazlers,  our 
Sta(«  Treasurers  might  be  highway  robbers,  and  our  Land 
Commissioners  horse-thieves,  and  thus  disgrace  not  only  the 
offices  to  which  they  were  elected,  hut  the  sovereign  people 
who  elected  them.  We  will  not  believe  that  this  is  the  state 
of  oar  law,  until  the  power  of  impeachment  is  wholly  taken 
away,  or  so  restricted  by  express  language  as  to  leave  no  doubt. 
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We  will  not  believe  that  if  yoa  find  the  respondeEt  guilty  of 
any  of  the  crimes  and  misdemeanors  charged  in  these  Articles, 
yon  will  say  to  him,  "  Oontinuc  yonr  course  of  shame  and 
crime ;''  that  yon  will  declare  to  the  People  of  this  State : 
"Yonr  Land  Commissioner  has  disgraced  yon  aud  the  high 
office  you  have  conferred  npon  him;  and  yet,  broad  as  is  the 
langnage  of  your  Constitution,  it  is  not  sufficiently  compre- 
hensive to  reach  him." 

We  shall  here  leave  the  point  of  yonr  jurisdiction  as  to  the 
Articles  charging  criminahty  disconnected  with  the  official 
action  of  the  respondent  If  yon  shall  belieVe  that  we  have 
maintained  any  one  of  these  charges,  we  shall  confidently  ask 
the  judgment  of  the  Constitntion.  Your  construction  of  that 
instrument  may  not  be  binding  npon  your  successors,  hut  it 
will  largely  influence  their  opinions  on  future  cases  of  this 
character  which  may  unfortunately  arise. 

If  the  charges  we  have  made  constitute  crimes  and  are  proven, 
so  far  as  we  have  been  able  to  discover, — this  Senate  will  be 
the  first  body  called  upon  to  decide  the  question  here  presented 
under  any  Constitution  similar  to  our  own.  Your  careful 
examination  of  tlie  matter  is  expected.  Yonr  patience  hereto- 
fore, leads  us  to  feel  that  a  question  so  important,  one  which 
may  vitally  affect  the  interests  of  the  State,  will  receive  your 
earnest  attention. 

The  counsel  for  the  respondent  will  claim  that  this  is  a 
criminal  proceeding.  This  we  deny.  If  we  be  sisked  if  it  is 
a  civil  action,  as  commonly  understood,  we  answer  as  readily. 
No. 

This  is  a.  special  court,  originated  for  a  Special  case.  Its 
judgment  is  sui  generis,  and  touches  neither  life,  liberty,  nor 
property.  It  does  not  even  reach  the  political  status  of  the 
defendant,  as  do  impeachments  in  several  of  our  sister  States. 

Office  is  not  property  in  this  country,  and  though  the  object 
of  impeachment  be  to  deprive  the  accused  of  ofBce,  it  afiects 
no  vested  right,  even  where  salaries  or  fees  are  annexed. 
199 
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I  read  from  Smith  vs.  Major,  New  York  State  Eeports,  page 
530,  as  follows: 

"An  office  in  this  couii'iy  is  not  property,  nor  are  the  pros- 
pective fees  of  an  office  th.'  property  of  the  incumbent.  [Con- 
ner V.  Mayor  1,  Seld,  285.]  The  incumbent  cannot  sell  his 
office,  or  purchase  it,  or  incumber  it.  It  will  not  pass  by  an 
assignment  of  all  his  property,  nor  will  such  assignment  affect 
his  right  to  prospective  fees.  [Id.  and  eases  cited,  p.  290.]  The 
Legislature  may  diminish  or  abolish  the  fees  at  pleasure,  or 
may  render  it  a  salaried  office.  The  corporation  of  the  city  of 
New  York  may  do  the  same  when  it  fixes  the  rate  of  compen- 
sation. It  is  only  in  the  cases  of  a  few  of  the  State  offices, 
that  the  Constitution  prohibits  such  interference.  [Id.]  The 
same  authority  holds,  and  it  is  conceded  by  the  appellants  here, 
that  the  right  to  fees  or  compensation  does  not  grow  out  of 
any  contract  between  the  government  and  the  officer;  but 
arises  from  the  rendition  of  the  services." 

Where  the  right  of  removal  for  cause,  whether  by  impeach- 
ment or  otherwise,  exists,  the  incumbent  holds  by  his  own 
stipulation  only  until  he  misbehaves  or  misdemeans  himself. 
"When  that  comes,  the  People  may  remove  the  office  which 
they  have  conferred;  they  may  annul  the  agency  which  they 
have  created. 

Hence,  there  is  no  punishment,  which  is  the  entire  aim  and 
scope  of  a  criminal  procediug,  viewed  iu  a  legal  sense. 

In  6  American  Law  Register,  p.  644, 1  find  the  following : 

"  It  is  absurd  to  say  that  impeachment  is  here  a  mode  of 
procedure  for  ^h^ punishment  of  crime,  when  the  Constitution 
declares  its  object  to  be  removal  from  and  disqualification  to 
hold  office,  and  that  '  the  pasty  convicted  shall  nevertheless  be 
liable  and  subject  to  indictment,  trial,  judgment,  and  punish- 
ment, according  to  law,'  for  his  crimes." 

I  will  also  read  from  the  opinion  of  Senator  Sumner,  in  the 
trial  of  Andrew  Johnson,  Vol.  3,  page  249 : 

"There  is  another  provision  of  the  Constitution,  which  tes- 
tifies still  further,  and,  if  possible,  more  completely.    It  is  the 
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limitation  of  the  judgment  in  cases  of  impeachment,  making 
it  political  and  nothing  else.  It  is  not  in  the  nature  of  pun- 
ishment ;  but  in  the  nature  of  protection  to  the  Republic.  It 
ia  confined  to  removal  from  office,  and  disqualification ;  but,  aa 
if  aware  that  this  was  no  punishment,  the  Constitution  farther 
provides  that  this  judgment  shall  be  no  impediment  to  indict- 
ment, trial,  judgment,  and  punishment,  'according  to  law.' 
Thus,  again,  ia  the  distinction  declared  between  an  impeach- 
ment and  a  proceeding  '  according  to  law.'  The  first,  which 
is  political,  belongs  to  the  Senate,  which  is  a  political  body  ; 
the  latter,  which  is  judicial,  belongs  to  the  courts,  which  are 
jndicial  bodies.  The  Senate  removes  from  office;  the  courts 
punish." 

Wor  is  this  any  new  doctrine.  It  was  enunciated  as  early  as 
the  Blount  ease,  in  1797.  I  find  it  on  page  263.  Mr.  Bayard 
says : 

"I  have  but  one  observation  more  to  make  on  this  point, 
which  is,  that  impeachment  is  a  proceeding  purely  of  a  politi- 
cal nature.  It  is  not  so  much  designed  to  punish  an  ofiender 
as  to  secure  the  State.  It  touches  neither  his  person  nor  hie 
property;  but  simply  divests  him  of  his  political  capacity. 
It  would,  therefore,  seem,  from  the  nature  of  this  body,  that 
they  were  peculiarly  and  exclusively  the  proper  tribunal  to 
try  impeachments." 

It  ia  true  that  conviction  upon  impeachment  may,  and  gen- 
erally is  followed  by  a  greater  or  loss  degree  of  disgrace.  But 
disgrace  is  not  the  t*st  of  a  criminal  judgment, — men  are  neither 
imprisoned  nor  fined  for  lose  of  character.  It  is  but  a  mere  inci- 
dent, and  often  accompanies  actions  purely  civil.  Even  Prof. 
Dwight,  in  his  article  on  trial  by  impeachment  in  6  Am.  Law 
Reg.  357,  does  not  go  the  length  of  asserting  that  impeachment 
is  a  criminal  proceeding. 

"  When  the  United  States  Constitution  was  formed,"  he  re- 
marks "  trial  by  impeachment  was  fully  developed.  It  was  not, 
however,  adopted  in  that  instrument  as  a  regular  mode  of  crim- 
inal procedure,  to  be  employed  in  lieu  of  an  indictment.    It 
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was  made  a  means  of  trial  of  a  crime  so  far  as  it  had  a  polit- 
ical bearing.  It  is  used  as  a  means  of  depriving  officers  of  their 
offices,  and  of  disqualifying  them  from  holding  such  positions 
in  the  future.  Still,  it  is  requisite  that  a  crime  should  be  com- 
mitted as  a  basis  for  the  accusation.  The  Constitution  providea, 
in  substance,  that  tlie  offense,  so  far  as  it  has  a  purely  criminal 
aspect,  shall  be  tried  in  the  ordinary  courts;  while  eo  far  as  it 
affects  the  official  character,  it  shall  be  the  subject  of  impeach- 
ment." 

Yon  will  be  cited  to  authorities  declaring  that  Courts  of 
Impeachment  hold  the  same  legal  notions  of  crimes  and  mis- 
demeanors as  other  judicial  tribunals.  This  is  nothing  but 
the  assertion  that  they  recognize  the  known  definitions  of 
crimes;  that  they  will  not  hold  that  larceny,  robbery,  or  em- 
bezzlement, which  has  not  been  defined  to  be  such  either  l>y 
the  common  law  or  by  statute.  But  the  amount  or  character 
of  the  evidence  required  to  prove  the  charge  of  these  or  other 
crimes,  may  be  entirely  different  in  the  one  court  fi-om  that 
required  in  the  other.  The  record  of  conviction  or  acquittal 
in  the  one  tribunal  is  not  conclusive  upon  the  other.  We  in- 
sist, therefore,  that  we  are  not  bound  to  prove  the  charges  of 
our  articles  beyoud  a  reasonable  doubt ;  that  if  those  cliarges 
are  grounds  of  impeachment,  you  may  and  should  decide  in 
accordance  with  the  preponderance  of  the  evidence.  One, 
whose  opinion  is  en.titled  to  great  weight,  has  gone  even  further. 
Mr.  Sumner,  in  his  opinion  given  on  the  Trial  of  Andrew 
Johnson,  Vol.  3,  page  355,  says : 

"Primarily,  it  is  for  the  expulsion  of  the  President  from 
office.  Its  motive  is  not  punishment,  not  vengeance,  but  the 
public  safety.  Nothing  less  than  this  eouid  justify  the  pon- 
derous proceeding.  It  will  be  for  the  criminal  courts  to  award 
the  punishment  due  to  his  offenses.  The  Senate  considers 
only  how  the  safety  of  the  people,  which  is  the  supreme  law, 
can  be  best  preserved ;  and  to  this  the  ordinary  rule  of  evidence 
is  reversed.  If  on  any  point  you  entertain  doubts,  the  benefit 
of  those  doubts  must  be  given  to  your  country;  and  this  is 
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the  supreme  law.  When  tried  on  an  indictment  in  the  criminal 
courts,  Andrew  Johnson  may  juatly  claim  the  benefit  of  jour 
doubts ;  but  at  the  bar  of  the  Senate  on  the  question  of  his 
expulsion  from  of&ce,  his  vindication  must  be  in  every  respect 
and  on  each  charge  beyond  a  doubt.  He  must  show  that  his 
longer  continuance  in  office  is  not  inconsistent  with  the 
public  safely, — 

' '  'Or,  at  loaat  so  prore  it 
Tbat  the  probation  bear  no  Iilnge  or  loop 
To  hang  &  doubt  on.' 

■'  Anything  short  of  this  is  to  trifle  with  the  Republic  and 
its  transcendent  fortunes.  It  is  by  insisting  upon  douhts  that 
the  apologists  of  the  President,  at  the  bar  and  in  the  Senate, 
seek  to  save  him.  For  myself,  I  can  see  none  such,  but  assum- 
ing that  they  exist,  then  should  they  be  marshaled  for  our 
country.  This  is  not  a  criminal  trial,  where  the  rule  prevails, 
'  Better  that  many  guilty  men  should  escape  than  one  innocent 
man  should  suffer.'  This  rule,  which  is  so  proper  in  its  place, 
is  not  applicable  to  a  proceeding  for  expulsion  from  office ;  and 
who  will  undertake  to  say  that  any  claim  of  office  can  be  set 
against  the  Public  Safety  ?" 

We  ahal!  now  proceed  to  lay  before  you  the  several  statutes 
which  we  claim  have  been  violated  by  the  Commissiouer,  or 
by  his  clerks,  if  not  with  his  connivance,  at  least  witb  his 
knowledge.    1  read  first  from  Compiled  Laws  of  1871 : 

'■(423.)  Section  1.  The  People  of  the  State  of  Michigan 
enact,  That  it  shall  he  unlawful  for  any  officer  or  clerk  em- 
ployed in  the  State  Land  Office,  or  iu  the  office  of  tlie  Auditor 
General  of  this  State,  during  the  time  of  his  service,  or  within 
three  months  after  the  discontinuance  of  such  service,  to  pur- 
chase, either  directly  or  indirectly,  from  the  State,  at  either  of 
said  offices,  any  lands  for  sale  at  said  offices,  or  either  of  them." 

This  is  the  act  referred  to  in  Article  II.  We  say  that  the 
evidence  is  conclusive,  that  Barnard  the  Deputy,  and  Clarke, 
Van  Dunham,  and  Griswold,  have  grossly  violated  this  law. 


Hosted  byGOOgle 


3590  TRIAL  OF  CHAELES  A.  EDMONDS. 

The  act  to  which  we  refer  in  Article  III  is  as  follows:  [Comp. 
Laws  1871,  Sections  3978,  3979,  and  3981.] 

(3978,)  Section  1.  Jfts  People  of  the  State  of  Michigan  enact, 
That  the  Commissioner  of  the  Land  Office  is  hereby  required 
to  issue  a  certificate  of  purchase  to  every  settler  or  occupant  of 
the  swamp  lands  belonging  to  this  State,  in  the  proper  legal 
subdivison,  for  eighty  acres  of  said  land,  whcuever  it  shall  be 
made  to  appear  to  said  Commissioner,  that  such  settler  or  occu- 
pant has  actually  resided  upon  such  eighty  acres  of  land,  for 
the  period  of  five  continuous  years,  and  that  he  has  also 
drained  the  same,  so  as  to  comply  with  the  provisions  of  the 
act  of  Congress  approved  September  twenty-sixth,  1850,  by 
which  said  lands  were  conveyed  to  this  State. 

'■'(3979.)  Sec.  3.  Before  any  ench  settler  or  occupant  shall 
acquire  the  right  to  occnpy,  or  drain,  any  of  the  swamp  lands, 
pursuant  to  the  provisions  of  the  preceding  section,  he  shall 
file,  with  said  Commissioner,  his  application,  under  oath,  for 
the  privilege  of  entering  upon  said  land,  specifying  the  same 
for  the  purpose  mentioned  above,  and  obtain  from  the  Com- 
missioner a  license  to  enter  upon,  and  occupy,  and  drain  said 
lands,  for  the  purpose  of  obtaining  title  thereto. 

"  (3980.)  Sec.  3.  No  person  shall  be  entitled  to  the  benefit  of 
this  act  until  he  shall  have  made  oath  in  such  form  as  shall  he 
prescribed  by  the  Commissioner  of  the  State  Land  Office,  that 
he  is  not  the  owner  of  forty  acres  of  land  in  any  State  or  Terri- 
tory of  the  United  States. 

"  (3981.)  Sec.  4,  And  it  is  further  provided  that  the  license 
for  settlement,  granted  under  this  act,  shall  contain  a  clause 
which  shall  expressly  provide  that  the  settler  or  occupant 
shall,  within  three  months  of  the  date  of  said  license,  file  with 
the  Commissioner  of  the  I-and  Office  a  certificate  from  the 
supervisor  of  the  township  in  which  the  land  is  located, 
together  with  the  affidavit  of  such  settler,  and  that  he  is  in  the 
actual  possession  and  occupancy  of  such  land ;  and  said  license 
shall  also  contain  a  clause  providing  that  the  settler  or  occu- 
pant shall  not  be  authorized  to  cut,  take,  and  carry  away  any 
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piae,  oak,  or  other  Taluable  timber,  unless  it  be  to  clear  the 
land  for  cultivation,  and  then  only  as  much  as  may  be  neces- 
sary to  improve  the  same." 

This  act  was  subsequently  modified  by  act  of  March  18, 
1865  [Laws  of  1865,  p.  558],  intended  to  protect  the  ignorant 
or  earolesa  but  honeafc  settler.  I  read  from  the  Comp.  Laws  of 
1871,  Sections  3989, 3990: 

"(3989.)  Section  1.  The  People  of  the  Stale  of  Michigan 
enact.  That  any  swamp  land  licensed  under  and  by  virtue  of 
act  number  two  hundred  and  fifty-nine,  and  all  acts  amendatory 
thereto,  from  and  after  the  expiration  of  five  y.'iirs  from  the 
date  of  the  license  may  be  sold  by  the  Commissioner  of  the 
State  Land  Office  the  same  as  other  swamp  lund^  ;ir>;  now  sold : 
Prooided,  It  shall  appear  from  the  affidavit  of  tlie  supervisor 
or  two  responsible  citizens  of  the  township  in  which  the  lands 
are  situated,  that  no  settlement  has  been  made  by  the  original 
licensee,  as  contemplated  in  the  act  licensing  the  same  ;  that  said 
licensee  has  no  valuable  improvements  thereon;  also  that  such 
licensee  cannto  claim  exemption  under  the  provisions  of  sec- 
tion eighty-seven  of  act  number  sixteen  of  the  Session  Laws 
of  eighteen  hundred  and  sixty-two. 

"(3990.)  Sec.  2.  Any  person  holding  a  license  for  the  settle- 
ment of  State  swamp  lands  under  and  by  virtue  of  act  number 
one  hundred  and  twenty-eight  of  the  Session  Laws  of  eighteen 
hundred  and  sixty-one,  who  shall  abandon  and  not  reside  upon 
the  lands  described  in  his  license,  for  two  years,  shall  forfeit  his 
license ;  and  upon  the  filing  with  said  Commissioner  the  afii- 
davit  of  the  supervisor  or  two  responsible  citizens  of  the  town- 
ship in  which  said  lands  are  situated,  that  any  licensee  has 
abandoned  said  land  and  has  not  resided  upon  the  same  for 
two  yars  last  past,  said  Commissioner  shall  declare  said  license 
Toid,  and  may  sell  the  said  swamp  lands  the  same  as  other 
swamp  lands  are  sold :  Provided,  That  no  licensee  shall  be 
deemed  to  have  abandoned  his  land  by  reason  of  being  engaged 
in  the  military  or  naval  service  of  the  United  States." 
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The  object  of  the  latter  act  is  too  evideat  to  need  expkua- 
nation.  Both  its  letter  and  spirit  are  free  from  doubt.  The 
right  of  the  licensee  vested  on  the  issuing  of  the  license.  Wo 
■admit  that,  prior  to  the  act  of  1805,  if  the  licensee  failed  to  file 
proof  of  settlement  his  land  might,  at  any  time,  be  thrown  into 
market  and  resold ;  bnt  whore  this  had  not  been  done,  the  law 
"Cured  all  defects,  unless  proof  of  non -settlement  was  made  as 
required  by  the  statute.  But  the  ruling  of  the  Commissioner 
^almost  entirely  negatived  the  beneficent  intention  of  the  Legis- 
lature. It  distorted  the  language  and  contravened  the  whole 
-spirit  of  the  act.  It  was  an  invention,  not  weak,  of  the  enemy 
of  the  negligent  licensee.  It  was  more  than  a  mistake  on  the 
part  of  the  Commissioner.  It  was  a  crime.  No  sooner  was  it 
made  in  the  recesses  of  his  office,  without  any  public  noticB  of 
a  change  which  he  knew  must  affect  scores  and  perhaps  hun- 
dreds of  settlers,  than  the  Van  Dunhams,  tlie  Cornells,  the 
Hoyts,  those  harpies  living  on  the  sweat  and  toil  of  the  poor 
man  and  inva^iing  his  rights,  swarmed  around  the  olfice  of  the 
respondent.  Bouck  and  Con  ley,  and  Heaven  knows  how  many 
others,  had  their  lands  swept  away,  only  to  be  plunged  into 
litigation  with  some  mythical  Ferry  in  the  United  States 
Court,  a  hundred  miles  distant,  or  to  bny  them  back  at  a  sacrifice 
of  all  or  nearly  all  their  remaining  property.  An  exhibition 
of  indignation  at  such  scenes  U  possible,  even  in  this  high 
presence. 

It  plainly  appears  that  the  Commissiouer  mailed  certain 
papers  known  as  "  Every  Wednesday  Sight,"  at  Laporte,  Indi- 
ana. This  fact  must  convince  you  that  he  was  the  author  or 
instigator  of  that  document,  and  that  he,  either  by  himself  or 
by  his  agents,  procured  the  mailing  of  the  second  installment 
at  Toledo,  which  reached  Lansing  and  there  circulated  in  the 
public  manner  already  too  well  known  to  you. 

By  such  circulation  the  respondent  violated  Section  586S  of 
the  Compiled  Laws,  1857  : 

"If  any  person  shall  import,  print,  publish,  sell,  or  distribute 
any  book,  pamphlet,  ballad,  printed  paper,  or  other  thing,  con- 
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taining  obscene  language,  or  obscene  prints,  pictures,  figures 
or  descriptions,  manifestly  tending  to  the  corruption  of  tlie 
morals  of  3'outli,  or  shall  introduce  into  any  family,  school,  or 
place  of  education,  or  shall  buy,  procure,  receive,  or  have  in  his 
possession,  any  such  boot,  pamphlet,  ballad,  printed  paper,  or 
other  thing,  either  for  the  purpose  of  sale,  exhibition,  loan,  or 
circulation,  or  witli  intent  to  introduce  the  same  into  any 
family,  school,  or  place  of  education,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  more  than  one  year,  or 
by  fine  not  exceeding  one  thousand  dollars." 

We  have  assumed  that  this  publication  comes  within  the 
meaning  of  the  statute.  I  believe  there  is  not  a  person  within 
this  room  who  has  not  already  condemned  it  as  infamously 
obscene.  It  may  not  contain  the  broad  language  of  the  iilthy 
brothel  or  the  stew  of  the  most  degraded  humanity,  but 
there  is  enough  and  more  than  enough,  to  brand  its  author 
with  lasting  infamy,  and  cause  the  people  of  this  State  to 
blush  for  the  degrading  exhibition  which  one  of  their  chief 
officers  has  made  of  himself. 

But  there  is  more  in  this  crime  than  at  first  appears.  This 
paper  is  not  the  work  of  a  moment  of  passion.  Had  it  been 
such,  there  might  have  been  some  palliation  for  the  act.  Its 
production  is  the  labor  of  days,  perhaps  even  of  weeks.  Not 
one  pulsation  of  burning  shame  ever  seems  to  have  fiaghed 
across  him.  AVith  cool  premeditation  he  carries  out  his  scheme 
to  the  end.  Under  a  fictitious  name  the  Land  Commissioner 
of  Michigan  can-ies  his  precious  treasure  to  another  State, 
laboriously  prepares  it  for  mail,  deposits  it  in  the  postoffice, 
and  returns  to  his  duties  to  await  the  explosion.  Foiled  in 
his  first  effort  by  the  vigilance  of  tlie  public  authorities,  by 
himself  or  by  his  agents,  he  returns  to  the  charge  a  second 
time,  and,  nii fortunately  for  his  reputation,  with  success.  The 
evidences  of  his  care  to  insure  the  completion  of  the  dastardly 
crime,  are  before  you. 

These  envelopes  tell  theirown  story.  Different  in  kind,  and 
300 
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directed  apparently  by  two,  and  not  more  than  three,  hands. 
Blank  paper  on  the  inside  of  some  of  them,  to  conceal  their 
contents  from  prying  eyes, — no  more  open  enyelopes,  such  as 
had  once  betrayed  him. 

Shame  on  the  man  who  would  do  such  a  deed.  Treble 
shame  on  him  who,  holding  the  higli  position  of  the  respond- 
ent, would  stoop  to  an  act  so  yile. 

I  will  not  anticipate  the  defense  which  the  counsel  may 
make  to  the  charge  contained  in  the  Eighth  Article. 

It  is  said  in  the  answer,  or  was  remarked  by  one  of  the 
Commissioner's  counsel,  that  there  is  no  allegation  in  the 
article  that  he  had  knowledge  of  the  character  of  the  paper. 
No,  there  is  none,  nor  is  it  anywhere  alleged  that  he  is 
accountable  for  his  own  acts. 

Under  Article  Nine,  we  charge  a  violation  of  a  statute  of 
the  United  States,  as  foHow6^2  Brightley's  Digest,  366, 
Art.  33 : 

"No  obscene  hook,  pamphlet,  picture,  print,  or  other  pub- 
lication of  a  vulgar  and  indecent  character,  shall  be  admitted 
into  the  mails  of  the  United  States.  Any  person  or  persons 
who  shall  deposit,  or  cause  to  he  deposited,  in  any  postoffice  or 
branch  postofBce  of  the  United  States,  for  mailing  or  for  deliv- 
ery, an  obscene  book,  pamphlet,  picture,  print,  or  other  publica- 
tion, knowing  the  same  to  be  of  a  vulgar  and  indecent  character 
shall  be  deemed  guilty  of  a  misdemeanor;  and,  being  duly 
convicted  thereof,  shall,  for  every  such  offense,  be  fined  not 
more  than  five  hundred  dollars,  or  imprisoned  not  more  than 
one  year,  or  both,  according  to  the  circumstances  and  aggrava- 
tions of  the  offense." 

If  the  paper  in  question  was  of  an  obscene  character,  then 
the  mailing  of  it  at  Laporte  and  Toledo  for  the  purpose  of  cir- 
culation was  a  plain  breach  of  the  statute  just  cited.  Even  if 
there  were  a  definite  meaning  of  the  term  "  obscene  publica- 
tion," and  this  paper  did  not  come  within  it,  still  the  dofenda  t 
is  guilty  if  the  paper  is  of  an  indecent  or  vulgar  character. 
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It  is  hardly  possible  to  argue  as  to  the  character  of  the  Com- 
missioner's literary  production,  for  the  question  is  one  which 
appeals  to  the  consciences  of  men,  and  which  every  man  must 
decide  for  himself.  We  may  say,  in  this  connection,  that  the 
Commiesioner  stands  here  self-convicted  as  to  the  character  of 
this  paper.  It  appears  from  the  evidence,  that  he  travels  under 
an  assumed  name.  The  papers,  his  property,  were  seized  by 
the  United  States  authorities,  aud  for  aughfc  we  know,  and  for 
aught  that  appears  in  evidence,  that  property  is  in  "Washington. 
There  has  been  no  evidence  introduced  to  show  that  he  has 
ever  made  a  demand  for  it,  or  that  he  has  ever  made  any  at- 
tempt to  recover  it. 

Now,  if  it  was  not  the  opinion  of  the  Commissioner  himself 
that  the  mailing  of  this  paper  was  a  violation  of  the  law  of  the 
State,  as  well  as  a  violation  of  the  law  of  the  United  States,  it 
is  extremely  improbable  that  he  would  have  waited  all  this 
time  and  made  no  attempt  to  recover  the  production. 

It  may  be  said  that  yon  are  bound  to  wait,  untif  a  proceeding 
has  been  had  in  the  United  States  Court, before  you  shall  con- 
vict the  Commissioner  nnder  the  charge  of  mailing  these  papers. 
We  shall  submit,  and  we  shall  insist,  that  in  reference  to 
this  matter  yon  are  to  do  for  yourselves.  It  would  make  no 
difference  whatever,  il'  the  Commissioner  had  actually  been 
tried  and  had  been  acquitted  in  a  Court  of  the  United  States. 
It  will  be  for  you  to  determine  whether  this  was  an  indecent 
pabieation,  whether  it  was  of  a  vulgar  character,  whether  it 
was  an  obscene  print ;  aud  if  you  should  come  to  the  conclusion 
that  such  was  the  character  of  the  paper,  it  would  be  your  duty 
to  am  vie  t  him,  although  he  may  have  been  acquitted  of  the 
same  crime  in  some  other  court. 

We  admit  that  we  have  failed  to  produce  positive  evidence 
against  the  respondent,  so  as  to  bring  him  within  the  scope  of 
the  law  referred  to  in  Articie  X. 

Under  the  Eleventh  Article  we  have  brought  forward  what 
evidence  we  have  been  able.  The  unexplained  absence  of  an 
important  witness  upon  the  charge  of  adultery  compels  us  to 
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leave  this  branch  of  oar  case  far  weaker  than  we  expected. 
Yet  three  distinct  facts  are  shown,  to  which  we  call  the  atteo- 
tion  of  the  Senate : 

First.  The  appearance  of  the  sheets  are  shown,  to  which 
we  call  the  attention  of  the  Senate.  Tiie  counsel  for  the 
respondent  said  they  would  wash  that  sheet  as  white  as  snow. 
They  have  attempted  to  do  so.  They  introduced  testimony  to 
show  that  npon  a  certain  oeeasJon  the  Commiaaioner,  owing 
to  a  disease  which  the  physician  has  explained  to  yon,  was 
placed  in  a  similar  situation ;  but  they  failed,  it  seemed  to  me, 
to  aslc  one  important  question,  and  that  was  whether  a  per- 
son coald  be  placed  in  that  situation,  and  continue  in  sleep. 
It  is  evident  that  during  the  night  that  this  occurrence  took 
place  at  the  Lansing  House,  the  Commissioner  must  have 
remained  the  entire  time  in  bed,  and  in  all  probability  waa 
asleep ; 

Second.  The  occurrence  related  by  Baker  and  Bosworth ; 

Third,  The  occurrence  referred  to  by  Cole. 

I  think  it  will  be  regarded  that  the  excuse  which  was  offered 
by  the  respondent  in  this  case,  was  somewhat  thin  and  gauzy. 
Clarke  testifies  that  they  both  happened  to  rise  early ;  that 
they  both  happened  to  want  to  go  to  the  springs ;  that  they 
both  did  go  toward  the  springs ;  but,  arriving  on  this  side  of 
the  river,  found  the  boat  upon  the  other  side.  Now,  if  it  was 
the  intention  of  the  Commissioner  to  go  to  the  springs,  and 
lie  traveled  the  ordinary  roatl,  he  must  have  certainly  seen 
before  he  arrived  half  way  to  the  shore  that  the  boat  was  on 
the  other  side  of  the  i-iver ;  and  yet  we  find  that  he  traveled 
entirely  to  tie  river. 

It  was  promised  on  tlie  part  of  the  defense  that  they  would 
produce  the  man  that  rapped  on  the  window  of  Alice  McCabe'a 
house,  and  called  the  Commissioner  in.  That  man  has  not 
been  forthcoming.  That  was  the  entire  testimony  in  regard  to 
the  Commissioner's  conduct  on  that  morning.  His  going  to 
the  springs  rests  entirely  upon  the  evidence  of  Clarke. 

We  have  charged  the  Commissioner,  in  a  former  article,  with 


Hosted  byGOOgle 


PROCEEDINGS  OP  THE  COURT.  1597 

the  employment  aud  appointment  of  dissolute  clerks  for  pur- 
poses of  gain.  ThfB  fact  that  these  clerks  are  dissolute  is 
beyond  dispute.  For  what  purpose  be  employed  them,  he 
best  knows. 

If  it  is  not  for  purposes  of  gain,  it  is  impossible  to  show 
what  were  his  reasons.  But  I  say  the  fact  that  they  are 
dissolute  clerks,  that  they  are  disreputable  clerks,  that  their 
personal  habits  are  such  as  to  render  them  sources  of  sus- 
picion, and  to  render  their  conduct  suspicions,  is  something 
about  which  there  can  be  no  dispute. 

In  reference  to  the  personal  habits  of  these  clerks,  we  have 
but  two  or  three  instances  fully  proven,  -where  it  is  undoubted 
that  the  Commisstner  had  knowledge  of  them.  Van  Dunham 
certainly  admits  that  he  is  a  man  given  to  the  use  of  intoxi- 
cating drinks.  But  there  are  but  two  cases  where  the  knowl- 
edge of  the  habits  of  these  clerks  is  directly  brought  to  the 
notice  of  the  Commissioner.  One  is  in  the  Lansing  House, 
and  the  other  in  the  Chapman  House. 

Now,  it  is  said  by  Baker,  in  his  testimony,  that  at  the  scene 
in  the  Chapman  House  the  Commissioner  himself  was  in  a 
state  of  intoxication.  On  the  other  hand,  the  defense  have 
attempted  to  prove  and  show  that  Baker  was  entirely  mistaken, 
or,  to  speak  more  harshly,  that  he  perjured  himself ;  because 
the  story  which  Baker  told  and  the  story  told  by  Straub  can- 
not be  made  to  correspond,  and  one  or  the  other  must  have 
committed  downright  perjury.  We  shall  leave  it  to  you  to 
Bay  which  of  these  two  stories  is  true.  Mr.  Straub  testifies 
as  to  the  transaction  which  took  place  that  night,  bat  you  will 
recollect,  upon  the  close  of  his  examination,  when  he  was 
asked  if  he  had  made  any  statement  of  the  facts  to  which  he 
testified,  he  said  positively  he  had  not ;  when  asked  by  whom 
he  had  been  subpcenEcd,  he  said  he  did  not  know;  when  still 
further  inquired  of  as  to  any  statements  of  the  facts  related 
by  him  which  he  had  made  after  the  service  of  the  subpcena 
upon  him,  he  denied  that  he  had  made  any  such  statements. 
Straub's  testimony  was  annihilated  by  that  assertion.    There 
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is  no  man  who  can  place  any  belief  in  his  atories,^in  anything 
he  said. 

The  defense  here  has  not  been  conducted  without  a  full  and 
careful  examination  of  the  witnesses,  before  they  were  brought 
hefore  you.  This  was  apparent  even  in  Straub's  case.  His 
testimony  was  wholly  given  in  response  to  direct  questions. 
Neither  the  counsel  nor  the  witness  traveled  out  of  paths 
previously  marked  out. 

Poor  Griswold  was  called  upon  to  corroborate  his  testimony. 
Griawold  stands  before  you  as  a  man  whose  integrity  may  be 
well  doubted.  He  himself  was  in  a  state  of  gross  intoxica- 
tion. It  appears  plainly,  from  subsequent  observations,  that 
his  testimony  must  be  received  with  a  great  deal  of  suspicion. 

Beside  the  facts  to  which  I  have  already  called  the  attention 
of  the  Senate,  there  are  other  transactions  conclusively  proven 
showing  the  total  demoralization  of  the  entire  department. 
Barnard  is  shown  to  have  dealt  extensively  in  lands  reserved 
on  contracts,  either  with  or  without  the  consent  of  the  con- 
tractors, Griswold,  Clarke,  and  Van  Dunham  have  had  deal- 
ings of  the  same  character. 

The  Deputy  is  a  seller  of  information, — many  of  his  subor- 
dinates deal  in  the  same  commodity.  Several  of  the  clerks 
have  admitted  that  they  act  as  agents  of  land-dealers,  some  at 
stipulated  salaries  and  others  for  occasional  fees.  Every  one 
of  the  clerks  whom  we  have  called,  with  the  exception  of  one 
Gillam,  confesses  to  the  reception  of  gratuities;  showing  a  sys- 
tem of  forced'  contributions  as  welt  understood  and  as  thor- 
onghiy  organized  as  that  which  prevails  among  the  servants 
at  a  first-class  hotel.  And  even  the  immaculate  Barnard,  who 
was  appointed  to  supplant  the  dishonest  Porter,  charged  with 
embezzling  $16,  is  not  ashamed  to  receive  $5  in  return  for  a 
certificate  of  land  to  one  dealer,  which  had,  through  the  sys- 
tem of  transacting  business,  been  virtually  refused  to  another. 

I  wish  in  this  case  to  call  the  attention  of  the  Senate  to  a 
proceeding  which  has  lately  taken  place  in  New  York,  in 
which    the    Insurance    Commissioner    was    the    respondent. 
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Charges  of  precisely  the  same  cliaracter  were  made  there  as 
have  been  made  here,  and  from  the  report  of  the  Legis- 
lalive  Committee,  which  I  hold  in  my  hand,  it  appeared : 

Titird.  That  he  has  allowed  clerks  in  the  department,  who 
are  paid  regular  salaries  by  the  State,  to  charge  and  receive 
illegal  and  excessive  fees  for  malting  special  and  other  exami- 
nations. 

Fourth.  That  he  has  appointed  commissioners  to  make 
examinations,  who  have  received  large  and  excessive  fees,  en- 
tailing great  expense  npon  the  companies. 

Fifih.  That  the  department  has  been  so  managed,  that 
many  of  the  companies  have  believed  it  necessary  to  employ 
brokers  and  attorneys,  who  were  known  to  be  on  intimate 
terms  and  favorites  with  the  Super  in  den  dent,  to  obtain  exami- 
nations and  protect  the  interests  of  their  companies,  and  the 
payments  of  large  sums  for  their  personal  influence  in  that 
behalf. 

As  I  understand, — though  I  do  not  have  it  before  me  now, — 
the  Legislature  of  New  York  passed  a  resolution  of  impeach- 
ment against  the  Commissioner,  the  trial  of  which  he  avoided 
by  resignation.  But  it  will  be  seen  from  what  I  have  read, 
that  the  charges  made  against  him  are  precisely  of  the  same 
character  as  those  made  in  our  articles.  The  mere  fact  that 
these  so-called  gratuities  are  received  from  parties  voluntarily, 
is  no  excuse.  The  law  provides  a  salary  of  $1,000  a  year,  "and 
the  clerks  shall  receive  no  fees  or  perquisites  whatever." 

But,  as  I  have  already  stated,  it  is  plain,  from  the  evidence 
that  has  been  introduced  in  this  case,  that  it  is  a  well  under- 
stood rule  of  that  office  that  the  man  who  pays  receives  the 
benefits;  and  the  man  who  does  not  pay  can  obtain  only  such 
advantages  from  that  office  as  the  subordinates  may  be  will- 
ing to  give  him  without  trouble  to  themselves,  Plats  for 
which  the  law  requires  fees  to  be  paid  are  distributed  among 
the  favored  ones  without  money  and  without  price.  Lands 
are  reserved  upon  checks,  the  payment  of  which  is  not 
demanded  until  months  after.    The  doors  of  fraud  are  thrown 
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wide  open,  if  not  actually  entered,  by  means  of  some  Bathay 
contract  and  a  "  genera!  order." 

If  these  things  are  true,  and  they  are,  beyond  a  doubt,  for  the 
evidence  of  them  has  been  wrested  from  the  unwilling  witnesses, 
who  are  the  subordinates  of  the  Commissioner,  what  ninst  be 
the  condition  of  that  most  important  department  of  our  State 
government?  What  might  we  not  expect  if  we  could  but  obtain 
the  entire  truth  ? 

And  shall  the  Commissioner  excuse  himself  on  the  ground 
of  ignorance?  Ignorance  of  these  facts  is  culpable  negligence, 
— it  is  misconduct  in  office.  The  State  demands  that  he 
should  be  held  accountable  for  the  conduct  of  his  clerks. 
It  gives  to  him  the  selection  of  his  clerks  and  an  entire  con- 
trol over  them.  He  is  hound  to  exercise  a  vigilance  and  a 
supervision  which  must  speedily  detect  tlie  irregularities— to 
call  them  by  their  mildest  names — which  prevail  in  his 
department.  He  cannot  shake  off  this  responsibility.  It 
attaches  to  his  oiSce,  and  he  can  only  avoid  the  one  when  he 
ceases  to  hold  the  other.  [City  of  Richmond  v.  Webbs  Admr's, 
17  Gratt.  3G6 ;  Commonwealth  v.  Rhodes,  C  B.  Monroe,  174, 
176.] 

This  trial  has  developed  the  truth  of  one  of  two  things, 
either  that  the  Commissioner  is  incompetent  or  that  he  is 
corrupt. 

Improvements  in  the  method  of  transacting  business  in 
the  office  have  nothing  to  do  with  the  decision  you  are  to 
render.  We  charge  tlie  respondent  with  irregularities  and 
misdemeanors  in  office,  and  with  crimes.  Upon  these  you  are 
to  decide, — not  upon  the  question  whether  former  defects 
in  the  management  of  this  department  have  been  remedied. 
This  may  be  trne,  and  our  accusation  etjually  true.  The  guilt 
or  the  innocence  of  the  respondent  upon  the  articles  preferred 
is  the  sole  question  before  you. 
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Mr.  McGowan,  on  behalf  of  the  respondent,  addressed  the 
Senate  as  follows : 

Mb.  President  and  Senators — In  the  division  of  labor  in 
this  case  between  my  colleague  and  myself,  it  has  fallen  to  my 
lot  to  look  more  especially  aiter  the  facts;  and  very  naturally, 
in  the  argument,  have  only  prepared  myself  to  talk  in  regard 
to  the  facta  involred,  and  the  law  more  immediately  concern- 
iDg  them, 

We  had  certainly  anticipated  that  the  whole  case  would  be 
opened  to  the  Senate  before  we  were  called  upon  to  say  any- 
thing; and  not  only  all  that  was  claimed  under  the  law,  but 
all  that  was  claimed  under  the  evidence,  would  be  fully  and 
fairly  stated  to  the  Court.  May  be  I  am  wrong,  but  it  seema  to 
me  now  that  I  am  almost  compelled  to  open  the  case  on  the 
facts  on  the  part  of  the  defendant,  to  argue  a  negative,  and  if 
some  of  my  positions  seem  somewhat  awkward,  it  may  be  to 
some  extent  excused  for  that  reason. 

It  is  now  nearly  two  months  since  there  was  presented  to  the 
House  of  Eepreaentativea  a  petition,  signed  by  some  twenty- 
seven  citizens  of  Lansing,  asking  that  this  respondent  be  re- 
moved from  office  on  account  of  drunkenness.  Immediately  on 
the  presentation  of  the  petition,  you  will  remember,  a  commit- 
tee was  appointed  to  examine  into  the  conduct  of  this  oEEcer  in 
that  regard,  and  to  report  to  the  House,  if  they  found  sufficient 
reason  to  do  so,  the  articlea  of  impeachment  and  specifications 
thereunder.  Some  five  days  after  the  presentation  of  that 
petition,  there  was  reported  to  the  House  by  the  committee,  a 
short  resolntion  of  impeachment  and  a  general  report,  charg- 
ing the  respondent  with  all  the  crimes  known  in  the  calendar, 
and  many  that  were  not  known  in  the  calendar.  Then  fol- 
lowed the  preliminary  steps  of  this  trial.  The  evidence  pre- 
sented before  that  committee,  which  was  taken,  doubtless,  in  a 
very  hurried  manner,  was  read  before  the  House  of  Represent- 
atives, in  the  presence  of  reporters,  and  has  been  circulated 
throughout  the  State. 
201 
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From  that  time  to  this,  Honorable  Senators,  the  *resi>ondent 
has  been  forced  to  silence :  hui  his  silence  should  not  be  con- 
strued into  indifference,  Vliat  some  of  these  accusations  that 
were  contained  in  that  report,  and  afterwards  embodied  in  the 
Articles  of  Impeachment,  were  unqualifiedly  false  we  all  now 
acinowledge,  and  some  that  went  directly  to  the  personal  and 
moral  character  of  this  respondent.  That  he  should  have 
remained,  during  those  two  months,  entirely  indifferent  to 
charges  that  so  nearly  and  dearly  affected  him,  would  be  to 
give  him  a  character  of  something,  I  should  say,  almost  more 
than  human.  On  the  day  when  the  respondent  was  arraigned 
here  at  the  bar  of  the  Senate,  it  will  be  remembered,  we  asked 
for  time  to  prepare  the  defense ;  and  ray  brother  Shipman,  in 
making  some  remarks  in  support  of  the  motion,  mentioned 
that  the  Senate  would  not  strike  down  an  unarmed  man.  The 
word  was  misunderstood,  and  fears  were  expressed  that  the  emp- 
ty sleeve  that  dangles  by  th«  side  of  the  Commissioner,  would 
haunt  this  case  during  every  step  of  its  progress.  I  allude  to 
that  fact  now,  to  say  to  the  Senate,  we  rest  our  case  now,  as  we 
rested  it  then,  wholly  and  solely  upon  its  merits.  We  ask  no 
sympathy,  we  ask  no  consideration  for  past  suffering  or 
past  services ;  we  ask  simply,  in  presenting  the  case  to  the 
Senate,  that  it  he  judged  upon  its  merits,  and  upon  its  merits 
alone.  Did  we  feel  that  our  cause  was  at  all  weak,  that  our 
claim  upon  the  Senate  to  afavorable  judgment  was  not,  in  and 
of  itself,  a  strong  claim,  then  we  might  appeal  to  the  sympathy 
of  the  Senate ;  then  we  might  ask  you  to  remember  the  former 
services  of  this  respondent  and  his  former  suffering.  But  in 
the  thorough  examination  of  this  case  for  the  last  four  weeks, 
we  find  no  such  motive,  and  we  shall  make  no  such  appeal. 

The  Land  Office  in  the  State  of  Michigan  was  first  opened 
in  1843.  For  nine  months  it  was  a  bureau  in  the  ofBce  of 
the  Auditor  General.  January  Ist,  1844,  it  became  an  inde- 
pendent office  and  was  located  at  Marshall.  During  1850,  for 
two  months   it  was  wholly   abolished.    During  the  time  of 
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its  establiehment  there  have  been  nine  CommisBionera,  seven 
of  whom  have  served  since  the  office  was  removed  to  Lansing. 
Of  these  seven,  but  one,  so  far  as  I  can  ascertain,  with  the 
exception  of  the  respondent,  has  given  his  time  and  attention 
to  the  affairs  of  the  office,  and  that  one  was  Cyras  Hewitt 
They  all  had  business  away  from  here, — profeesional  or  other- 
wise. They  were  simply  figure-heads.  The  office  was  run  by 
Deputies  or  irresponsible  clerks. 

As  I  said,  in  opening  this  case  on  the  part  of  the  respond- 
ent, it  can  be  no  cause  for  wonder,  that  under  this  state  of 
things,  aboses  should  grow  up  in  the  office,  that  they  should 
become  crystalized  into  precedents  that  would  be  hard  to  break 
up,  and  when  the  Commissioner  came  here  with  the  honest 
intention  to  do  his  duty  as  he  saw  it  under  the  law,  that  there 
would  be  some  confusion, — that  there  would  be  some  clashing 
of  interest.  Men  who  were  acting  as  real-estate  agents,  and 
had  formed  relations  with  that  office  which  were  decidedly 
beneficial  to  themselves,  would  let  go  their  hold  with  great 
reluctance ;  men  who  were  building  roads  and  digging  ditches 
through  the  northern  part  of  the  State,  and  had  large  con- 
tracts on  which  they  wore  allowed  to  reserve  and  re-reserve, 
and  drop  land  back  into  the  market,  would  be  compelled  to 
give  up  the  privilege  with  reluctance.  Men  who  were  allowed 
to  go  into  that  office  and  upon  their  own  affidavit  oust  the 
homesteader  and  secure  the  little  forty  or  eighty  acres  of  laud 
which  he  had  previously  held,  would  very  reluctantly  give  up 
that  privilege.  Men  who  were  in  the  office  and  had  grown 
suddenly  rich,  for  some  reason  or  other,  who  handled  public 
and  private  moneys  for  their  own  private  ends,  would  give  up 
their  privileges  reluctantly. 

It  is  no  matter  of  wonder,  then,  that  the  disagreeable  ueces- 
eity  is  placed  upon  us  to-day,  to  stand  here  and  address  you. 

Had  the  Commissioner  staid  at  home  and  let  matters  go  on 
ae  they  were  going;  had  he  allowed  these  real-estate  agents  to 
continue  their  arangement  with  the  office ;  had  he  allowed  scrip 
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to  be  purchased  with  the  money  belonging  to  the  State,  and  to 
individuals,  and  speculations  of  that  kind,  to  have  gone  on  in 
the  office ;  had  he  allowed  illegal  affidavits  of  abandonment  to 
have  been  used  there,  and  homesteaders  deliberately  to  violate 
the  law  with  regard  to  these  three  months'  proof;  had  he 
allowed  all  these  abuses  to  remain  exactly  as  he  found  them,  I 
dare  say  that  yon  will  agree  with  me,  that  neither  yon  nor  I 
would  have  been  in  this  Senate  chamber  to-day,  to  have  heard 
what  is  now  being  said.  With  this  view  of  the  case,  then,  we 
propose  to  go  directly  to  the  facts  as  they  appear  in  evidence 
before  you,  conceiving  it  to  be,  notwithstanding  what 
has  been  said  by  the  Managers,  that  the  only  question 
is,  whether  the  respondent  is  guilty  or  not  guilty 
under  the  charges  which  are  preferred  against  him ;  and  we 
call  your  attention,  then,  directly  to  Article  I. 

He  is  charged  in  this  article  with  withholding  lands  ior  cer- 
tain land-dealers,  and  for  pecuniary  consideration  to  himself 
and  hie  clerks.  The  first  witness  which  touches  the  charge 
under  this  article,  is  E.  H.  Porter.  On  a  cross-es  ami  nation  of 
him  it  was  elicited,  that  a  firm  in  this  city,  by  the  name  of 
Jones  &  Porter,  had  reserved  lands  to  themselves,  where  they 
had  no  credit,  as  far  back  as  1869.  At  a  public  sale,  these 
lands  were  marked  up  to  them,  and  those  marks  were  upon 
the  books  of  the  office  when  Porter  went  out.  There  is  no 
evidence  that  the  Commissioner  knew  anything  of  this  fact. 
The  marks  were  made  long  before  he  came  into  office;  they 
were  made  upon  books  that  the  Deputy  had  full  control  of, 
and,  as  he  admits  himself,  were  ma<le  entirely  by  himself,  or 
by  his  direction. 

The  next  testimony  that  at  all  touches  this  article  is  that 
made  by  Allison,  relating  to  the  Alii  son -Hewitt-Thomas 
purchase.  Before  I  proceed  to  comment  upon  that,  I  call  your 
attention  to  the  law  governing  that  class  of  cases,  where  it  is 
charged  upon  us  that  we  have  withheld  lands  from  the  market 
on  quarter  payments  npon  a  cheek.  I  hold  in  my  hand  the 
Land  Office  laws,  as  compiled  by  Mr.  Edmonds'  predecessor 
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in  1870,  and  read  from  page  13,  Sec.  2,  which  is  2445  of  the 
Compiled  Laws  of  1857: 

"The  terms  of  payment  on  the  sale  of  University  and 
school  lands  shall  be  twenty-five  per  centum  of  the  purchase 
money.,  to  be  paid  at  the  time  of  the  purchase,  the  balance  of 
the  principal  at  any  time  thereafter,  at  the  option  of  the  pur- 
chaser, with  interest  at  the  rate  of  seven  per  cent  per  annum 
on  the  unpaid  balance,  payable  on  the  first  day  of  March  or 
within  sixty  days  thereafter,  in  each  and  every  year,  at  such 
place  or  places  as  shall  be  specified  in  the  certificate  of 
pnrehase." 

On  page  15,  Sec.  ~,  wliich  is  2480  of  the  Compiled  Laws 
it  reads  as  follows ; 

"The  said  Commissioner  shall,  whenever  it  satisfactorily  ap- 
pears that  the  chief  value  of  any  parcel  of  land  consists  of  pine 
or  other  timber,  and  that  in  his  opinion  the  interest  of  the 
State  win  not  be  secured  by  a  compliance  with  the  terms  of 
payment  prescribed  in  the  second  section  of  this  act,  require  of 
the  pnrchaser  fifty  per  centum  of  the  purchase  money  to  be 
paid  at  the  time  of  the  purchase,  and  such  security  for  the 
payment  of  the  balance  of  the  principal,  at  any  time  thereafter 
as  in  his  judgment  will  secure  the  respective  funds  against  loss, 
or  he  may,  in  his  discretion,  require  full  payment  for  the  same," 

I  also  ask  your  attention  to  the  19th  Michigan  Report,  page 
470.  The  case  is  that  of  the  People  ex.  rel.  John  S.  Estabrook 
vs.  Benjamin  D.  Pritchard,  Commissioner  of  the  State  Land 
Office, 

I  will  not  detain  you  by  reading  the  whole  case,  but  will 
simply  read  the  head-note,  which  is  as  follows : 

"  Practice  in  the  Supreme  Court :  Hearing  in  mandamus 
cases:  Efi'ect  of  return.  An  applicant  for  a  mandamus, 
bringing  the  case  to  argument  upon  the  respondent's  return 
to  the  order  to  show  cause,  is  entitled  to  the  benefit  of  all  the 
admissions  it  contains;  but  he  cannot  insist  upon  facta 
alleged  in  the  petition  or  the  accompanying  affidavits,  which 
ore  not  admitted. 
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"  State  Land  Office :  Verbal  regulations  for  the  purchase  of 
Land:  Payments  for  drafts  received  as  money  by  the  Com- 
missioner: Who  may  object.  A  person  applying  at  the  office 
of  the  Commissioner  of  the  State  Land  Office  to  purchase 
primary  school  land,  the  price  of  which  was  four  dollars  an 
acre,  on  aceount  of  which,  at  the  time  of  such  application, 
he  paid  two  dollars  an  acre,  but  was  told  that  he  could  not 
have  a  eertiflcate  or  patent  until  the  full  price  was  paid,  has 
no  right  to  rely  on  the  verbal  assurance  of  the  clerk  with 
whom  he  transacted  the  business,  that  his  payment  would 
secure  to  him  the  lands  if,  on  notice,  he  should  secure  or  pay 
the  balance. 

"  When  two  persona  are  contending  for  priority  as  applicants 
for  the  purchase  of  primary  school  lands  at  the  office  of  the 
Commissioner,  one  has  no  right  to  object  that  the  payment 
made  by  the  other  was  in  a  draft  on  New  York,  it  having  been 
received  by  the  Commissioner  as  money,  and  it  not  appearing 
that  it  was  of  less  value  than  currency." 

The  facts  in  that  Bstabrook  case,  as  contained  in  the  report, 
are  something  like  these :  Estabrook  made  application  for  some 
600  acres  of  land,  and  paid  $3  an  acre,  or  one-half  the 
purchase  money,  down,-— $1,200.  Afterwards  a  man  by  the 
name  of  Hill  made  application  for  the  same  lands.  The  Com- 
missioner notified  Estabrook  that  he  nitisfc  select  or  elect 
what  lands  be  would  take  as  payment  for  the  money  he  had 
deposited,  the  $1,200, — what  portion  of  the  600  acres.  Estabrook 
declined  to  make  such  selection  and  offered  to  pay  the  whole 
amount, — to  pay  the  balance  of  the  purchase  money.  The 
Commissioner  forced  him  to  make  the  election  without  preju- 
dice to  the  ba,lance  of  it,  and  he  elected  to  take  a  certain 
portion  of  the  land,  300  acres  of  it,  and  it  was  patented  up  to 
him.  The  balance,  the  other  300  acres,  stood  as  claimed  by 
the  original  applicant,  and  by  the  man  Hill,  who  made  the 
application  while  Estabrook's  application  was  pending;  but 
Hill  made  his  application  by  depositing  a  draft  on  New  York. 
You   see  what  the   decision   of  the   Supreme  Court  was  in 
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regard  to  that  The  Court  held  that  the  CommiBaioner  did 
right  in  making  Bstabrook  make  his  selection,  and  also  that 
he  was  authorized  to  take  a  draft  npon  New  York,  or  any 
check  or  deposit,  which  he  considered  as  money  to  himself, 
and  that  he  took  at  his  own  risk. 

Now,  in  view  of  that,  let  us  make  a  little  examination  of  this 
Allison  and  Hewitt  case. 

On  the  sixth  day  of  July,  1871,  an  application  was  mude  by 
Hewitt  on  quarter  payment  for  five  "  forties "  of  land.  That  is 
the  testimony.  On  the  second  day  of  OetobiT.  Allison  wrote 
here  to  the  office  to  know  if  the  land  ou  that  section  was  vacant, 
and  was  answered  promptly  that  only  n  part  of  h  was  vacant. 
Two  days  later  than  that,  Mr.  Allison  came  hen;  tn  the  office, 
and  made  a  personal  application  for  the  land  that  was  vacant, 
and  at  that  time  had  patented  up  to  him  some  240  acres  of 
land  on  that  same  section,  other  than  the  land  that  was  applied 
for  by  Mr.  Hewitt. 

When  he  went  away  that  time,  he  left  some  $300  or  $400 
deposited  with  the  Commissioner,  with  the  verbal  application 
for  the  lands  that  were  held  by  Hewitt,  The  amount  of  money 
left  was  not  sufficient  to  pay  for  the  land.  There  was  more 
than  enough  to  pay  the  quarter  payment,  but  not  enough  for 
full  payment.  When  the  patents  for  the  land,  which  he  bought 
on  the  4th  of  October,  were  made  out  to  him,  this  money  was 
returned  to  him,  at  hie  own  request,  and  Hewitt  still  held  the 
land  on  the  quarter  payment,  npon  his  check  or  draft.  Now, 
it  was  not  until  April  30th, — until  aft«r  the  commencement  of 
these  proceedings,— that  any  formal  application  was  made  to 
the  Commissioner  for  those  lands,  on  the  part  of  Mr.  Allison. 
It  was  then  made  by  his  agent,  Mr.  Bush,  and  only  for  one 
"forty."  On  that  application,  it  is  in  evidence  before  you,  that 
the  Commissioner  notified  Mr.  Hewitt  that  he  must  make 
his  selection  of  what  lands  he  would  take  in  payment 
of  the  amount  represented  by  his  check,  then  on  deposit 
with  hira.  That  Mr.  Hewitt  then  and  there  selected  a 
certain  "  forty  "  of  the  five  "  forties,"     The  only  one  that  was 
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applied  for  by  Allison,  he  selected,  and  it  waa  patented  up  to 
him.  The  other  four  "forties"  lio  tlien  applied  for  on  quarter 
payment,  under  this  section  of  the  law  which  I  hare  read,  and 
filed  an  aiHdavit  that  they  were  not  chiefly  valuable  for  timber, 
ond  had  the  necessai'y  certificate  of  purchase  issued  to  him, 
and  thus  the  matter  stands  to-day.  No  other  application  was 
ever  made.  Now,  that  is  the  whole  of  the  All  i  sou-He  wit  t- 
Thomas  controversy,  and  you  have  it  in  view  of  the  law  which 
is  now  before  you.  There  is  another  point  in  the 
■evidence  that  should  probably  be  considered  under  this 
article,  and  that  is  the  case  of  Philip  Kershner.  The 
land  in  question  is  the  N.  E.  of  the  N.  E.,  and  the 
S.  i  of  the  N.  E.,  of  See.  35,  town  35  N.,  range  1  E.,  namely, 
120  acres.  You  will  remember  how  positively  Mr.  Kershner 
swore,  upon  the  witness  stand,  with  regard  to  bis  application 
for  that  120  a^res  of  land.  He  said  that  he  had  a  man  by  the 
name  of  Theodore  Day,  who  was  an  employe  in  the  U.  S.  Land 
Ofiice  at  Detroit,  write  to  the  Commissioner  here  for  the  two 
pieces  of  laud,  the  80  and  the  40 ;  that  almost  immediately  he 
got  a  response  that  the  80  had  been  sold  to  a  man  by  the  name 
of  Frost,  but  the  40  was  vacant,  and  he  could  have  it;  that 
Mr.  Day  then  sent  back  the  necessary  funds,  and  the  40  was 
purchased.  He  then  made  inquiries  of  Mr.  Frost,  who  looked 
over  his  books  and  accounts,  and  could  not  find  that  he  had 
any  such  land ;  lie  never  had  entered  it,  and  never  had  pur- 
chased it ;  that  he  then  made  some  other  examination,  in  other 
offices,  of  plats,  and  ascertained  that  the  land  was  vacant.  He 
claims  that  he  then  went  to  Mr.  David  Preston,  of  the  firm  of 
"  David  Preston  and  Co.,"  and  applied  for  this  other  80  through 
them,  and  that  immediately  he  got  the  80.  The  inference  was, 
and  the  proof,  if  it  means  anything,  meant  this,  that  Mr.  Kersh- 
ner, being  unknown,  not  being  a  large  dealer  in  the  office,  when 
he  applied,  this  80  being  valuable  probably  to  the  Commissioner, 
or  to  somebody  else  in  the  office,  that  they,  for  a  corrupt 
purpose,  withheld  it,  and  let  him  have  only  the  40,  But  the 
facts  on  the  defense  show  this  state  of  things :   That  although 
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Mr.  Kershner  testified  Tery  positively,  yet  he  was  veri/  positive- 
ly mistaken  j  that  Mr.  Theodore  Day  never  wrote  to  the  office 
for  the  80  spoken  of  by  Mr,  Kershner.  His  entire  letter  is  In 
evidence  and  is  on  the  files,  and  you  will  find  it  on  page  518  of 
the  Impeachment  Proceedings.  That  first  letter,  in  which  he 
writes  for  the  N.  E.  of  the  N.  E,  of  that  section  and  town,  says 
nothing  about  the  80  acres.  Feb.  7th  he  wrote  again,  and  sent 
the  scrip  for  the  purchase  of  the  40,  but  said  nothing  about 
the  80,— not  a  word;  yet  Mr,  Kershner  sat  there  and  swore 
positively  that  he  saw  the  answer  to  that  first  letter  and 
read  it,  and  that  the  Deputy  or  somebody  in  the  office 
wrote  positively  that  the  80  had  been  sold,  and  sold 
to  Frost.  He  even  went  so  far  as  to  fix  the  date  when  it 
was  sold, — November  19th,  or  thereabonts ;  he  remembered  the 
man's  name,  he  had  read  the  letter  over  five  or  six  times, 
he  could  not  be  mistaken.  Yoii  will  remember  with  what 
tenacity  he  adhered  to  his  first  statement  on  the  cross-exam- 
ination: He  had  read  it,  he  had  had  it  in  his  hand,  he  knew 
it  to  be  so.  There  is  the  lettor-book;  there  are  the  letters 
with  the  dates ;  there  is  Theodore  Day's  signature,  and  there 
is  not  an  iota  of  truth  in  that  whole  statements  On  page  519 
yon  will  find  David  Preston's  letter  in  which  he  writes  for  the 
80,  and  it  was  patented  up  to  him  because  it  was  vacant.  You 
have  heard  the  statement  of  Mr.  Robinson  that  he  had  exam- 
ined the  records  of  the  office,  and  that  there  was  nothing  in 
the  records,  on  the  books,  or  among  the  flies  anywhere  to  show 
that  Mr.  Frost's  name  was  ever  connected  with  that  80  acres 
of  land.  Yon  can  come  to  no  other  conclusion  than  that  this 
man  Kershner  was  either  grossly  mistaken  or  that  he  is  will- 
fully corrupt.    Either  horn  of  the  dilemma  you  can  have. 

Another  point  of  evidence,  which,  probably,  the  Managers 
will  claim  as  properly  under  this  section,  is  that  of  Cyrus 
Hewitt.  "We  have  been  somewhat  in  doubt — it  has  been  some- 
what of  a  mystery  to  ua— how  the  Commissioner  could  be 
i  with  the  corruptions  of  former  Commissioners.  It  was 
203 
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said  by  one  of  the  Honorable  Managers,  when  this  evidence 
was  presented,  that  he  hoped  to  eoanect  it  with  this  Comrais- 
sioner ;  that  he  hoped,  by  some  mysterious  way  which  he  did 
not  see  fit  to  announce, — "  for  fear  that  it  would  be  switched  off 
the  traok,"  to  use  his  own  language, — that,  in  some  mysterious 
way,  the  purchase  of  that  2,000  acres  of  land  which  Hewitt 
held  upon  a  certificate  for  a  certain  length  of  time,  and  which 
was  canceled  long  before  this  man  came  into  office ;  that,  in  some 
way,  he  would  bring  that  knowledge  home  to  this  respondent. 
If  the  Senate  can  find,  in  any  way,  that  he  did  bring  it  Jiome 
to  this  respondent,  then  that  testimony  will  properly  come 
nnder  this  article ;  then  will  Mr.  Edmonds  be  properly  charged 
with  withholding  lands  for  the  benefit  of  large  dealers,  and 
afterwards  throwing  them  back  on  the  market  by  getting  the 
certificate  canceled.  We  have  been  unable  to  find,  that  in 
the  slightest  degree  it  has  been  brought  home  to  this  respond- 
ent, or  if  there  has  been  anything  in  this  transaction  that 
shows  the  respondent  knew  anything  about  it.  In  fact,  the 
whole  thing  was  done  before  he  came  into  ofQce.  The  reserva- 
tion was  made,  the  land  was  sold  to  Hewitt  upon  the  certifi- 
cate, the  cancelation  was  made,  and  the  land  put  back  upon 
the  market,  long  before  this  Commissioner's  time.  And,  right 
in  this  connection,  I  desire  to  call  the  attention  of  the  Senate 
to  a  portion  of  the  evidence  of  General  Humphrey.  It  will  be 
remembered  that  be  stated  to  you,  that  sometime  during  1868 
or  1869  it  became  necessary  for  the  Board  of  Control  to  can- 
cel a  whole  batch  of  old  contracts,  where  the  lands  had  not 
been  patented  up  upon  them,  and  where  undoubtedly  the  land 
had  been  reserved  to  the  full  amount  of  the  contracts  In  fact 
the  witness  himself  knew  that  three  contracts  had  been  full, 
and  the  cancelation  of  the  contracts  carried  with  it  the  can- 
celation of  the  reserves.  At  the  time  of  the  cancelation  there 
were  nearly  39  of  those  contracts  canceled,  and  the  witness 
stated  that  there  may  have  been  many  more  which  he  could 
have  found,  if  he  had  turned  over  his  book,  but  as  far  as  he 
had  gone  there  were  39,  on  not  one  of  which  had  the  land  been 
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patented.  Undoubtedly  every  one  was  reserved  in  full.  That 
■was  in  1868,  or  1869.  There  can  be  no  doubt  but  thousands 
of  marks  were  left  upon  the  books  and  plats  of  the  office,  by 
this  action  of  the  Board,  Many  of  them  are  probably  there 
yet.  It  is  an  immense  work  to  ferret  them  all  out,  to  distin- 
guiali  them  from  the  legitimate  reservations,  and  erase  them 
from  the  records. 

That  there  are  marks  of  regervatiou  upon  those  books  that 
are  not  explainable,  has  been  stated  by  Robinson,  who  has 
examined  them,  and  who  is  the  chief  clerk.  He  knows  not 
how  they  came  to  be  on  the  book.  Are  we  to  be  charged  with 
corruption  because  these  men  who  made  their  contracts  and 
reservations  in  1868  and  1869  failed  to  perform  their  contracts, 
— because  those  marks  are  upon  the  books  ?  Has  it  been  for 
personal  gain  that  we  have  allowed  those  marks  to  remain? 
On  the  eontrai-y,  is  it  not  in  evidence  that  this  Commissioner 
has  been  most  diligent  in  his  efforts  to  remove  them  from  the 
books.  There  are  still  marks  there  that  have  been  there  for 
years,  which  are  not  explained,  and  which  the  Commiaaioner 
does  not  feel  at  liberty  to  remove,  as  yet,  for  there  may  be 
some  equities  behind  them. 

So  much  for  Article  I. 

Article  II  charges  us  with  having  engaged,  directly  or  indi- 
rectly, in  the  purchase  of  State  lands;  first,  the  Commissioner, 
by  himself,  and  secondly,  by  his  Deputy  and  clerks.  The  law 
of  1861,  prohibiting  officers  and  the  clerks  from  dealing  in 
State  lands,  has  been  read  to  you  to-<lay. 

Now,  the  first  evidence  that  the  Court  heard  under  that  arti- 
cle was  from  this  same  Porter,  the  former  Deputy.  It  was 
with  reference  to  the  piece  of  land  in  Monroe  county.  He 
said  Edmonds  paid  for  it.  That  is  the  evidence  that  the  Com- 
missioner has  purchased  lands  himself.  That  is  all  the  evi- 
dence,— the  only  case.  He  says  he  applied  for  it,  and  applied 
hut  for  one  piece  and  paid  but  for  one  piece.  He  thinks  it  was 
in  Monroe  county, — it  may  have  been  in  Branch  ;  and,  upon 
cross-examination,  it  may  have  been  in  Manistee  county ;  but 
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we  have  fixed  it  tbat  lie  applied  for  but  one  piece  during  this 
man  Porter's  occupancy  of  the  oiBce;  and  we  have  bronght 
the  old  farmer,  Mr.  Joseph,  and  he  has  sworn  that  throngh  the 
Commissioner  he  purchased  one  piece,  and  not  only  purchased 
it  throngh  the  Commissioner,  but  the  Commissioner  advanced 
the  money  to  pay  for  it.  Is  it  possible  for  this  Court  to  wring 
out  of  that  testimony  any  corruption  on  the  part  of  this  Oom- 
miseioner?  Is  not  the  transaction  straightforward  and  equit- 
able ?  Does  it  not  go  to  his  credit,  rather  than  against  him, 
that  he  accommodated  this  man,  and  advanced  his  money,  and 
refused  to  take  a  dime  for  compensation  ?  So  much,  then,  for 
Porter. 

Now  as  to  the  clerks  violating  this  article.  They  are  also 
charged  with  the  same  thing  nnder  Article  VI.,  and  I  will 
leave  the  further  discussion  of  that  to  the  time  that  I  shall 
spend  upon  that  article. 

The  next  is  Article  III.  That  we  may  have  a  full  under- 
standing of  what  ive  are  talking  about,  I  ask  permission  to 
read  this  article  again,  that  it  may  be  before  the  Coiirt  while  T 
am  talking  about  it. 

■'AKTICLl!   III. 

"That  said  (Jliarles  A.  Edmonds,  Commissioner  of  said  State 
Land  Office,  unmindful  of  the  duties  of  his  office,  and  his  oath 
of  office,  having  knowledge  that  large  numbers  of  actual  set- 
tlers to  whom  license  had  been  issued  in  pursuance  of  act 
No.  108,  Session  Laws  of  1861,  being  an  act  entitled  '  An  act 
to  amend  an  act  entitled  An  act  to  provide  for  the  settlement 
and  drainage  of  the  swamp  lands  by  actual  settlers,  being  act 
No.  239,  laws  of  1859,'  were  in  possession  of  their  lands 
under  their  £a,id  licenses,  and  had  beou  in  possession  thereof 
for  a  long  time,  and  made  valuable  improvements  thereon, 
and  complied  with  the  laws  of  this  State  in  regard  to  licens- 
ing lands  to  actual  settlers  fully,  except  filing  with  the  Com- 
missioner of  the  Laud  Office  the  proofs  of  settlement  and 
occupancy,  required  by  section  four  of  said  act  No,  108,  laws 


Hosted  byGOOgle 


PBOCEEDINGS  OF  THE  COURT.  1613 

of  1861,  and  he,  the  said  Edmonds,  being  acquainted  with  the 
practice  in  said  office  ever  since  the  passage  of  aaid  act  No, 
108,  laws  of  1861,  to  withhold  from  sale  such  licensed  lands, 
except  in  eases  where  proofs  by  the  affidavit  of  two  credible 
witnesses  was  filed,  showing  non-settlement  and  abandonment 
by  the  licensee,  did  corruptly,  and  for  the  purpose  of  pecuniary 
gain  to  himself,  his  Depnty  and  clerks,  about  the  mouth  of 
October,  1871,  decide  that  sucli  lauds  were  subject  to  sale 
without  such  proof  of  non-settlement  or  abandonment,  as  had 
been  the  practice  of  said  office,  and  he,  the  said  Charles  A. 
fidmouds,  did  then  and  there,  by  himself,  his  Deputj',  and 
clerks,  corruptly,  and  for  the  purpose  of  securing  gain  as 
aforesaid,  furnish  to  divers  persons  the  description  of  such 
licensed  lands,  when  the  proofs  of  settlement  and  occupancy 
had  not  been  filed  in  accordance  with  said  section  four  afore- 
said, which  said  persona  purchased  said  lands,  and  to  whom 
eaid  Commissioner  issued  patents,  whereby  a  gross  fraud  was 
practiced  upon  such  actual  settlers,  and  large  profits  and  gains 
made,  in  which  said  Edmonds,  his  Deputy,  and  clerks  were 
interested. 

"  And  said  Edmonds,  being  so  unmindful  of  his  duty  and  oath 
of  office,  and  the  policy  of  the  Staf«  to  protect  the  actual  set- 
tlers, has  corruptly  furnished  and  permitted  his  Deputy  and 
clerks  corruptly  to  furnish  such  descriptions  of  licensed  lands 
to  divers  persons,  on  divers  days  and  times,  since  the  decision 
aforesaid,  and  before  the  passage  of  the  resolution  of  impeach- 
ment by  the  House  of  Representatives,  which  said  persons  pur- 
chased said  descriptions,  to  whom  patents  were  issued  by  said 
Commissioner,  he,  said  Commissioner,  his  Deputy,  and  clerks 
being  indirectly  interested  therein, 

"  And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  thus,  then  and  there  guilty  of  corrupt 
conduct  in  office,  and  did  commit  a  misdemeanor  in  office." 

It  seems  to  me,  that  a  fair  analysis  of  that  article  is  about 
this, — as  derived  from  the  article  itself:  That  the  law  of  1861, 
referred  to  in  the  article,  proyided  that  parties  holding  lands 
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on  license  must  within  three  months  file  proofs  with  the 
Commissioner,  that  they  are  in  actual  possession  and  occupancy. 

Second.  These  provisions  of  the  law  the  settlers,  in  large 
nnmbers,  deliberately  violated. 

Third,  The  same  law  required  that  when  the  proofs  of  pos- 
session were  not  filed,  then  the  Commissioner  should  sell  said 
lands,  the  same  as  other  swamp  lands. 

Fourth.  This  provision  of  the  law  the  former  Commissioner 
had  knowingly  and  deliberately  violated. 

Therefore,  Commissioner  Edmonds,  well  knowing  the  prac- 
tice of  the  settlers  in  violating  this  law,  and  well  knowing  the 
practice  of  the  fonner  Commissioner,  in  violating  this  law,  did 
corruptly  and  wickedly,  and  for  the  purpose  of  pecuniary  gain, 
to  himself  and  his  clerks,  decide  that  the  law  should  he  obeyed, 
whereby  he  was  guilty  of  corrupt  conduct  in  office  and  ought 
to  be  impeached. 

Before  we  proceed  to  discuss  this  article  any  further,  I  aak 
to  read  to  the  Court  a  manuscript  decision  of  the  Supreme 
Court  of  this  State  which  was  delivered  within  the  last  year, 
and  is  not  in  the  printed  report.  I  have  the  certificate  of  the 
State  Reporter  attached,  that  it  is  a  true  and  correct  report  of 
the  decision : 

IN  THE  SUPREME  COURT. 

Louis  Remean,  Complainant, 

Thomas  Mills  and  Henry  N.  Smith,  Defendants. 

This  is  an  appeal  from  a  decree  allowing  a  demurrer  and 
dismissing  the  hill. 

The  complainant  claims  that  in  1863  he  became  a  settler  on 
a  parcel  of  swamp  land  under  the  acts  of  1869  and  1861 
(Session  Laws  1859,  p.  863 ;  L.  1861,  p.  145),  and  that  sub- 
sequently the  land  was  sold  by  the  State,  in  contravention  o£ 
his  rights  as  settler,  to  Smith,  who,  shortly  after,  conveyed  to 
Mills,  both  having  notice  of  his  claim ;  and  that  Mills  has 
brought    ejectment  against   him,  which    he    asks    to    have 
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restrained.  He  also  represents  that  after  his  license  was 
obtained,  and  before  the  sale  to  Smith,  he  was  informed  that 
he  had  been  drafted  to  serve  iij  the  army,  and  supposing,  not- 
withstanding he  was  an  alien  and  had  never  voted  that  he 
was  subject  to  the  draft,  he  fled  +o  Canada  to  avoid  the  service, 
leaving  his  family  and  brother-in-law  to  look  after  and  protect 
his  rights.  He  further  represents  that  after  the  conimenee- 
ment  of  the  ejectment  suit  he  obtained  a  deed  of  the  land 
froni  the  Governor,  who  was  "  duly  authorized  "  to  give  it. 

The  objections  to  the  bill  are  numerous.  It  is  not  only 
defective  for  want  of  material  matter,  but  it  is  likewise  defective 
for  want  of  fullness,  clearness,  and  directness  of  statement,  in 
respect  to  the  matter  it  shadows  forth.  The  law  requires  the 
settler,  as  a  condition  upon  which  his  right  depends,  to  perform 
certain  acts,  and  refrain  from  others,  and  in  case  of  disobedience 
avoids  his  claim,  and  authorizes  the  Commissioner  of  the  Land 
Office  to  sell  the  land  as  other  swamp  lands  are  sold.  It  waa 
necessary,  in  any  admissible  view  of  the  case,  for  the  complain- 
ant to  show  in  his  hili,  by  statements  of  what  he  had  done  and 
abstained  from  doing,  that  he  had  substantially  complied  with 
the  requirements  of  the  statutes  under  which  he  claims, 
the  Stale  having  the  right  to  prescribe  the  terms  upon 
which  it  would  allow  settlement,  and  having  prescribed 
the  terms.  This  bill,  however,  coutaias  no  statement  of 
such  facts,  nor  does  it  show,  even  in  a  general  wag,  that  the 
provisions  of  the  law  have  been  observed.  JVo  details  are  given, 
or  conclusions  even,  having  a  legal  tendency  to  show  that  com- 
plainant kept  his  claim  good  or  saved  it  from  becoming  void. 
On  the  contrary,  he  avows  that  he  fled  from  the  country,  and  by 
so  much  furnishes  evidence  of  failure  to  abide  by  the  condition 
of  his  license,  and  also  of  an  actual  abandonment  of  his  claim. 
Nothing  is  stated  to  indicate  the  nature  of  the  deed  from  the 
Governor  to  complainant.  Unless  it  was  given  pursuant 
to  some  law,  it  is  valueless,  and  the  bill  gives  no  information 
on  the  subject.  In  the  absence  of  something  to  explain  the 
ground  and  nature  of  this  deed,  the  circumstance  that  it  waa 
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made  and  delivered  can  have  no  force  to  prop  up  the  bill. 
The  faults  in  this  pleading  are  bo  obvions  and  serious,  that  we 
suspect  the  bill  must  have  been  resorted  to  as  a  "  forlorn  hope." 
We  do  not  think  it  needfiil  to  examine  it  more  in  detail, 
or  to  point  out  its  objectionable  features  with  greater 
particularity. 

The  decree  below  was  correct  imd  should  be  affirmed  with 
costs. 

B.  F.  GRAVES, 
I.  P.  CHRISTIANCY, 
A  true  and  perfect  copj.  J.  V.  CAMPBELL, 

HoTT  Post,  T.  M.  COOLEY. 

State  Reporter. 

The  bill  was  finally  dismissed  upon  other  points  than  those 
which  we  claim  here ;  but  the  law  under  which  the  Commia- 
fiioner  has  acted  in  this  case,  with  reference  to  the  three  months' 
proof  of  these  settlers,  is  distinctly  referred  to  in  the  decision, 
as  a  law  binding  upon  the  settlers.  The  court  held  that  the 
State  has  a  right  to  prescribe  terms  under  which  these  settlers 
should  go  into  the  occupancy  and  possession  of  their  land,  and 
it  is  also  distinctly  held,  that  if  they  violate  those  terms,  the 
cont  t  between  them  and  the  State  is  void,  and  the  Com- 
m  s  on  shall  put  the  land  upon  the  market  again,  and  it 
shall  b  s  Id.  The  law  referred  to,  will  be  found  on  page  81 
of  the  Land  Commissioner's  laws,  section  4,  Laws  of  1861: 

Sec  i  And  it  is  further  provided,  that  the  license  for  set- 
tlementj  granted  under  this  act,  shall  contain  a  clause  which 
shall  expressly  provide  that  the  settler  or  occupant  shall, 
within  three  months  after  the  date  of  said  license,  file,  with 
the  Commissioner  of  the  State  Land  Office,  a  certificate  from 
the  supervisor  of  the  township  in  which  the  land  is  located, 
together  with  the  affidavit  of  such  settler,  that  he  is  in  the 
actual  possession  and  occupancy  of  such  land ;  and  said  license 
shall  also  contain  a  clause  providing  that  the  settler  or  occu- 
pant shall  not  be  authorized  to  cut,  take,  and  carry  away  any 
pine,  oak,  or  other  valuable  timber,  unless  it  be  to  clear  th« 
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land  for  cultivation,  and  then  only  as  much  as  may  be  neces- 
sary to  improve  the  same ;  and  for  a  violation  of  the  aforesaid 
condition,  he  or  they  shall  be  liable  to  all  the  forfeitures,  pen- 
alties, and  liabilities  of  a  trespasser  upon  State  lands,  as  now 
is  or  may  hereafter  be  provided  by  law ;  and  it  is  further  pro- 
Tided,  that  if  such  settler  shall  not  file  his  certificate  and  oath 
of  settlement,  and  occupancy,  ae  above  provided,  or  if  evidence 
of  two  witnesses,  under  oath,  is  furnished  to  the  Commissioner 
of  the  Stat«  Land  Office,  that  the  clause  above  mentioned,  to 
prevent  waste  of  said  land,  has  been  violated,  then  his  claim 
shall  be  deemed  as  void,  and  the  Commissioner  of  the  Land 
Office  shall,  from  and  after  said  time,  sell  said  lands  the  same 
as  other  swamp  lands,  and  this  provision  shall  he  inserted  in 
the  license  for  said  lands," 

Now  what  we  claim  under  this  section,  and  our  defense  to  the 
charges  in  this  article,  is  simply  this :  That  we  executed  the  law 
as  we  understood  it,  not  only  from  the  literal  construction  of 
the  law  itself,  but  from  the  construction  given  it  by  the  Su- 
preme Court,  which  I  have  read. 

But  this  is  not  the  whole  charge  contained  in  this  article. 
It  f^irther  states  that  we  made  the  decision  for  corrupt  pur- 
poses and  for  gain. 

I  ask  the  Senate  to  look  over  the  testimony  in  this  case,  re- 
ferring to  that  article.  Two  or  three  cases  have  been  presented, 
where  men  who  had  gone  upon  lands,  holding  them  under 
license,  had  had  them  sold  away  for  want  of  filing  this  three 
months'  proof.  If  they  had  failed  to  comply  with  the  law, 
their  lands  were  put  in  the  market  and  sold.  We  admitted,  in 
the  answer  in  this  case,  that  we  had  so  decided  with  reference 
to  that  law.  "We  denied  then,  and  we  deny  now,  that  that 
decision  was  made  for  any  corrupt  purposes.  We  claim,  that 
whatever  information  was  obtained  in  the  office,  and  sent  out 
to  these  land-sharks  who  purchased  the  settlers'  land,  was  en- 
tirely unknown  to  the  Commissioner.  There  could  be  no  pos- 
sible object  in  bringing  those  men  here,  and  presenting  them 
S03 
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before  the  Court,  that  we  ;iro  able  to  divine,  unless  itis  to  stir 
up  Bympathj ;  and  the  st.  i  y  which  they  told  did  stir  up  the 
sympathy  of  every  man  who  listened  to  it ;  but  it  failed  to 
fasten  the  corruption  upon  this  respondent. 

On  the  contrary,  the  testimony  of  Mr.  Cummings,  the  treas- 
urer of  Shiawassee  county,  as  you  will  remember,  shows  that 
the  Commissioner  was  willing,  so  far  as  he  could,  to  protect 
these  aettlers;  that  he  was  entirely  willing  to  assist  in  getting 
this  land  back  for  the  man  Bouck ;  that  he  voluntarily  went  to 
Cornell,  and  asked  him  to  do  it.  It  further  appears  in  evidence 
that  he  went  so  far  himself  as  to  see  Mr.  Cornell, — and,  mark  you, 
that  waslong  before  there  were  any  threatsof  impeachment  even; 
and,  in  the  conversation  about  that  Bouck  land,  he  said  that  had 
he  known  there  was  a  settler  upon  that  land,  he  never  would 
have  allowed  him  the  certificate  which  he  got  from  the  office. 
There  is  not  one  of  these  cases  that  has  been  brought  home  to 
the  knowledge  of  the  Commlsaioner,  be  they  as  had  as  they 
may.  He  had  no  knowledge  of  them  whatever  until  they  were 
accomplished.  The  only  charge  that  can  be  brought  against 
him,  then,  in  answer,  is,  that  he  should  have  known  these 
things  were  done  by  his  clerks  in  the  office ;  ajid,  in  answer  to 
that,  I  say,  the  records  would  not  show  it;  and  if  the  clerks 
did  not  tell  of  it,  he  could  not  know  it. 

We  have  had  some  book,  or  decision,  or  paper  read  here 
to-day,  showing  that  an  officer  of  this  character  must  know 
what  appears  on  the  books  of  his  office.  Admit  it, — admit 
that  this  respondent  is  bound  to  know  what  appears  there. 
If  he  did  koow,  there  is  no  scrap,  no  record,  there  is  not  an 
entry  in  that  whole  office  that  shows  anything  irregular  in 
any  of  those  transactions  in  regard  to  these  settlers, — not  a 
word.  The  Managers  have  had  full  sweep  of  that  office;  thej 
have  searched  the  records  from  beginning  to  end,  to  see  if 
they  might  not  bring  to  this  respondent  the  knowledge  that 
his  employes  were  taking  advantage  of  this  decision  and 
wronging    the    settlers,    but    they   have    searched   in  vain. 
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The  books  in  the  Treasurer'a  office  correspond  with  the 
books  in  the  Land  Office,  and  show  these  transaetiona  entirely 
regular.  Had  he  examined  every  iota,  everything  shows  that 
the  transaction  was  strictly  legitimate,  so  far  as  the  record  is 
concerned.  "We  mate  no  apologies  for  this  sort  of  thing,  but 
I  do  say,  that  had  Van  Dunham  and  Clarke — and  they  are  the 
only  men  charged  with  it  (except  Bush) — been  outside  of  the 
ofBce,  they  could  have  done  everything  which  Ihey  did,  and 
they  conld  not  have  been  charged  with  doing  an  illegal  thing. 
The  fact  that  they  were  interested  in  the  purchase  of  licensed 
lands,  does  not  make  it  any  more  corrupt  than  if  they  were 
dealing  in  other  lands.  They  had  no  right  to  purchase  any 
land,  but  they  had  as  much  right  to  purchase  licensed  land,  as 
if  it  had  been  any  other  land    properly   in    the    market. 

This  land  was  entirely  vacant,  and  had  been  in  the  market 
for  years.  The  statute  put  it  there,  and  all  that  they  can  say 
IB,  that  the  clerks  violated  the  law  of  18C1,  which  prohibits 
them  from  dealing  in  land.  Had  Mr.  Hoyt,  or  any  other  man, 
came  and  claimed  the  land,  and  paid  for  it,  the  Commissioner 
eonld  not  have  withheld  it.  He  could  not  have  withheld  it 
from  the  purchaser,  any  mors  than  he  could  any  other  land 
■which  had  never  had  any  mark  upon  it.  "Whatever  testimony 
there  is  in  the  case,  that  goes  to  the  knowledge  of  this  defend- 
ant, or  to  his  want  of  knowledge,  amounts  to  this :  That  he 
knew  nothing  about  it,  and  he  could  have  known  nothing 
about  it,  until  after  the  matter  was  completed.  The  fact 
existed  that  the  land  was  sold,  and  it  was  then  brought  to  his 
attention  by  the  settlers  and  their  friends,  being  interested  in 
the  case.    So  much  for  that. 

The  Presiding  Officer— The  Senate,  sitting  as  a  Court  of 
Impeachment,  will  now  take  a  recess  until  two  o'clock. 
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Tuesday,  P.  M.,  May  21,  187^. 

The  Senate  met  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Arms  made  the  usual  proclamatiou. 

Roll  called :  quorum  present. 

Mr.  Manager  <Trjs\enor — Mr  President:  Since  our  adjourn- 
ment at  twelve  o  clocl  the  Managers  have  been  able  to  obtain 
the  absconding  witness  She  is  at  the  bar  of  the  Senate.  The 
managers  propose  to  offer  her  to  the  Senate  as  a  witness  upon 
the  Eleventh  Article  Thewitness's  mime  is  Jane  Bolton,  about 
whom  we  have  heard  so  much  talk,  and  who  has  caused  so 
ranch  delay.  I  will  state  that  the  Managers  caused  her  to  be 
Hubptenaed  early — some  days  before  the  Court  convened — and 
were  assured  that  she  would  remain  here ;  and  on  the  day  prior 
to  the  day  on  which  we  expected  to  use  her,  we  found,  upon 
inquiry,  that  she  had  gone, — found  that  she  had  left  the  day 
before.  We  at  once  took  process  of  attachment  from  the  Court 
for  contempt,  and  have  had  officers  on  the  alert,  and  only  this 
morning  I  received  a  dispatch  from  a  detective  iu  Detroit, 
saying  he  had  given  up  and  could  not  find  her;  and,  on  going 
to  the  hotel  I  found  that  she  had  returned.  She  is  within  the 
bar,  and  we  offer  to  put  her  upon  the  stand,  and  prove  what 
we  may  be  able  to,  by  her.  Having  had  her  testimony  once, 
we  know,  or  have  a  right  to  know,  what  that  testimony  will  be 
again. 

The  Presiding  Officer — I  understand,  then,  the  offer  is  made 
to  put  this  witness  upon  the  stand,  and  have  her  testify  as  to 
the  matters  charged  in  the  Eleventh  Article. 

Mr.  Manager  Grosvenor — The  Eleventh  Article, 

The  Presiding  Officer — Have  counsel  for  the  resi>ondent 
anything  to  say  ? 

Mr.  Shipman — Mr.  President:  We  object  to  this  proceeding. 
We  object  to  the  opening  of  the  case  now,  at  this  stage,  when 
we  are  in  the  midst  of  argument,  and  letting  in  any  more  tes- 
timony.   The  special  reason  of  the  objection  is,  to  the  time. 
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It  will  nece^fcato  our  getting  witnesses  here  who  are  not  in 
town.  It  will  neeeasitate  our  getting  more  than  six  witnesses 
here,  some  of  whom  are  in  town  and  some  of  whom  are  not, 
and  are  scattered.  It  will  take  us  some  days  even  to  get  them 
here,  and  will  pnt  us  in  a  very  awtward  position  indeed,  if 
she  was  to  be  allowed  to  be  sworn  now.  Had  she  been  offered 
here  in  time,  we  should  hare  been  very  happy  indeed,— we 
should  have  preferred  to  have  had  her  testimony  in  with  the 
others ;  but  with  our  witnesses  gone,  the  difficolty  of  getting 
them  back,  the  time  that  it  would  take  to  do  so,  I  do  not 
feel  inclined  to  consent,  and  therefore  object  to  her  testimony 
being  offered. 

The  Presiding  OEBcer — Have  the  Honorable  Managers  any- 
thing further  to  say  upon  the  profert  ? 

Mr.  Wheeler — I  would  like  to  inquire  of  the  respondent's 
counsel  about  how  long  they  think  it  will  take  to  get  these 
witnesses  in  case  this  evidence  is  admitted  ? 

Mr.  Manager  Grosvenor — Only  one  word  in  addition.  The 
testimony  of  this  witness  has  been  before  the  respondent's 
connsel  from  the  commencement  of  this  trial.  It  was  taken 
before  the  committee  of  inquiry,  and  the  gentlemen  know  very 
well  the  trouble  that  the  People  have  been  put  to  to  obtain 
this  witness,  and  the  question  offered  is  no  surprise  upon  the 
respondent,  because  it  has  been  undei-stood  for  the  last 
week  that  whenever  we  should  produce  that  witness,  wo 
should  appeal  to  the  discretion  of  the  Court  to  admit 
her,  but  it  is  only  now  that  we  appeal  to  the  discretion 
of  this  Court  to  permit  her  to  be  sworu.  We  have  made 
every  effort  to  obtain  her;  there  have  beeu  no  laches 
on  the  part  of  the  People ;  she  is  an  important  and  material 
witness,  well  known  to  the  Managers,  well  known  to  the  re- 
spondent. The  question  of  whether  it  will  take  an  hour  or 
two  hours  more,  I  think  is  quite  immaterial.  I  will  say,  in 
regard  to  this  witness,  that  she  may  be  sworn  at  any  time 
(luring  this  trial ;  they  may  stop  me  in  the  midst  of  an  argu- 
ment, they  may  stop  any  one  of  the  Managers,  and  put  in 
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their  rebutting  testimony  if  they  please,  and  we  will  agree  to 
Biibmit  no  testimony,— we  will  give  none  in  reply,  to  that.  At 
whatever  moment  they  may  bring  them  in  we  will  stop,  and 
they  may  present  them.  We  want  to  treat  this  matter  fairly, 
and  we  think  the  interests  of  this  case  demand  that  she  should 
he  heard.  However,  it  is  a  matter  of  discretion,  and  we  do 
not  know  anything  we  can  say  further,  than  she  is  a  very  ma- 
terial witness  in  this  case,  and  without  her  testimony  we  think 
the  Eleventh  Article  is  not  well  sustained.  With  her  testimony 
we  think  it  ie. 

Mr.  Shipman — Mr.  President,  permit  me  to  say  one  other 
thing.  This  order  was  entered  closing  the  testimony  on  their 
part,  reserving  simply  the  calling  of  this  witness,  at  any  time 
before  the  evidence  was  closed.  We,  of  course,  expected  to 
meet  this  witness,— any  testimony  that  might  be  produced.  I 
am  informed,  by  my  associate,  that  it  will  take  nine  witnesses, 
some  of  whom  are  not  here.  It  will  be  a  very  serious  incon- 
venience to  ns,  to  have  this  testimony  introduced  at  this  time; 
and  if  there  is  to  be  an  end  of  the  trial  ever,  it  seems  to  me 
that  it  ought  to  be  considered  at  an  end  now,  so  far  as  testi- 
mony is  concerned.  If  this  rule  is  to  be  adopted,  I  do  not 
know  when  it  is  going  to  stop,— how  much  testimony  else  they 
will  try  to  get  in.  At  all  events,  it  will  protract  the  trial  so 
that  we  cannot  get  through  with  it  this  week.  It  is  not  a  ques- 
tion of  an  hour. 

The  Presiding  Officer — This  question  being  one  which 
appeals  to  the  discretion  of  the  Court,  the  Chair  will  not 
assume  to  exercise  that  discretion,  but  will  take  a  vote  upon 
the  subject.  Senators,  the  question  before  you  is.  Shall  the 
evidence  offered  by  the  Honorable  Managers  be  received  ? 

Mr.  Jenks — I  move  that  the  Senate  Chamber  be  cleared  for 
the  purpose  of  deliberation. 

The  motion  prevailed,  and  the  Senate  Chamber  was  cleared 
of  aU  persons  not  ofBcially  connected  with  the  Senate. 

At  twenty  minutes  past  two  o'clock  the  doors  were  again 
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opened,  and  the  Managers  and  connsel  for  the  respondent 
entered  and  took  their  seats. 

The  Presiding  Officer — The  Chair  will  announce  to  the 
Honorable  Managers  and  the  counsel  for  the  respondent,  that 
upon  the  proposition  submitted  to  the  Court,  when  the  Cham- 
ber was  closed  for  the  purpose  of  deliberation,  the  yeas  are 
7  and  nays  16,  so  that  the  testimony  wiil  not  be  admitted  at 
this  time.  Counsel  for  the  respondent  will  proceed  with  his 
argument 

Mr.  McGowan  resumed  his  axgnment,  as  follows ; 

Mr.  President  and  Honorable  Senatoe.s — When  inter- 
rupted by  the  noon  recess,  I  had  just  reached  the  discussion  of 
Article  V.,  in  which  the  respondent  is  charged  with  having  so 
engaged  in,  and  carried  oii,  by  himself  and  his  Deputy,  the 
purchase  and  sale  of  scrip  in  his  officu  and  iu  his  oltiuial  time, 
to  operate  in  fraud  of,  and  to  the  damage  of,  the  primary  school 
fund,  of  the  several  counties  of  this  State,  and  of  the  Treasury. 

The  first  thing,  in  all  probability,  that  would  strike  the 
reader  of  this  article,  is  the  implied  admission,  that  the  scrip 
trade  by  the  Commissioner  and  his  Deputy  might  have  been 
carried  on  so  that  it  would  not  have  operated  iu  fraud  of  the 
school  fund,  of  the  several  counties,  and  of  the  Treasury. 
The  charge  is,  that  he  so  carried  it  on,  that  these  funds  were 
defrauded.  If  it  might  have  been  carried  on  so  as  not  to 
defraud  the  school  fund,  the  several  counties,  and  the  Treasury, 
then  it  might  have  been  entirely  legal.  I  say  that  is  the 
implied  meaning  of  the  article. 

It  will  not  be  contended,  on  the  part  of  the  Managers, 
that  to  deal  in  scrip  is,  of  itself,  per  se,  wrong.  If  Mr.  Ed- 
monds had  lived  in  Detroit  or  Saginaw,  he  might  have  proper- 
ly engaged  in  the  scrip  trade;  he  might  have  bought  and  sold 
these  credits  of  the  State,  as  other  parties  have  done, — at  least 
if  he  had  not  been  Land  Commissioner,  he  might  properly 
have  done  eo.  It  will  not  be  contended  for  a  minute  that  Da- 
vid Preston  &  Co.  are  doing  anything  illegal  and  wrong  in 
dealing  in  scrip;  and  most  especially  is  that  true  in  view  of 
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General  Humphrey's  testimouy,  m  vhich  he  told  you  that  the 
State  had  received  every  dollar  of  eotnpensatioa  for  that  scrip, 
before  it  waa  issued.  As  well  charge  the  Commissioner  with 
fraud  in  dealing  in  TJ,  S,  land  warrants,  or  U.  S.  bonds,  for 
that  matter.  Hence,  the  only  essential  charge  in  this  article 
is  that  he  so  engaged  in  it  as  to  defraud  the  school  fnnd. 

Now,  let  me  ask  this  Honorable  Senate,  how  conld  this  Com- 
missioner engage  in  this  trade  so  aa  to  defraud  the  school 
fund?  There  is  but  one  possible  way  to  do  so,  and  that  is  to 
take  the  moneys  sent  for  lands,  and  put  it  to  his  own  account, 
-and  make  np  the  purchase  with  his  own  scrip,  pocketing  the 
balance.  That  is  all  that  can  be  claimed  here,  and  that  is  all 
that  can  be  wrung  out  of  this  Article, — charging  him  and  his 
Deputy  with  robbing  the  school  fund,  Now,  let  me  ask  this 
■Senate  to  run  back  over  this  testimony,  and  see  what  there  is 
of  that  kind. 

The  first  testimony  is  that  of  E.  H.  Porter.  Ton  well 
remember  it.  On  the  examination  in  chief,  and  afterwards 
on  cross-examination,  he  reluctantly,  as  it  were,  told  us  that 
he  had  an  arrangement  with  this  Commissioner,  which  was 
snbstantially  the  same  that  he  had  with  the  former  Commis- 
sioner, that  they  were  to  buy  and  sell  scrip.  He  thinks  he 
told  him,  that  when  money  was  sent  here  for  the  purchase  of 
lands,  they  use  the  money  and  enter  np  the  land  with  scrip, 
pocketing  the  balance.  He  is  not  sure  he  told  him  so.  He 
does  state,  on  the  direct  examination,  that  he  does  not  remem- 
ber u  single  case,  during  the  five  months  while  he  acted 
aa  Deputy,  in  which  any  such  thing  happened, — no  recol- 
lection of  a  man  sending  money  here  to  purchase  land, 
and  that  money  put  into  an  envelope,  and  the  land 
entered  up  with  scrip.  He  does  not  remember  such  a  case ; 
yet,  after  a  day's  absence, — or  an  afternoon's  rece8s,^the  witness 
comes  back,  and  says  that  he  does  remember  one  or  two  eases, 
and  on  sifting  him,  on  the  cross-examination,  he  remembers 
one  case,  a  case  up  north,  with  which  Mr.  Swineford  was  con- 
nected.   The  Commissioner  thereupon  went  to  the  office  and 
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got  the  files,  and  we  presented  them  to  him,  and  lie  was  com- 
pelled to  admit  that  it  was'  back  of  the  time  of  this  Commis- 
sioner ;  80  that  there  is  not  a  single  case  broTight  within  Mr. 
Edmonds'  time  where  lands  were  pnrchased  by  scrip  when 
money  was  sent.  Whatever  he  may  have  first  stated,  was 
entirely  upset  by  what  he  stated  afterwards.  You  will  find 
his  testimony  on  page  107,  and  this  will  show  the  prevarica- 
tion and  the  utter  unworthiness  of  the  man,  that  he  should 
come  here  and  attempt  to  convict  the  Commissioner  for  things 
of  which  he  alone  was  the  guilty  partj'.     Let  me  read : 

"Q.  What  did  you  tell  him  had  been  your  practice  in  buying 
lands  where  pai-ties  came  to  the  office,  that  had  not  anything 
but  scrip? 

A.  I  told  him  about  tlie  practice  of  the  oflice,  that  where 
money  came  in  we  used  it  the  same  as  when  parties  came  to 
buy  scrip. 

Q.  Suppose  you  received  one  hundred  dollars  for  eighty 
acres  of  swamp  land,  at  ten  shillings  an  acre ;  some  ono  sends 
you  $100  by  mail,  what  do  you  do  with  that  one  hundred 
dollars  ? 

A.  Deposit  it  to  the  scrip  account  and  pay  scrip  fur  it. 

Q.  Do  yon  pay  the  money  into  the  Treasiirj'? 

A.  No,  sir. 

Q.  What  do  you  pay  into  the  'I'reasury  ? 

A.  Pay  scrip. 

Q.  What  did  you  do,  when  you  had  occasion  of  this  kind, 
while  you  was  Deputy  for  Mr.  Edmonds  ? 

A.  I  do  not  remember  that  such  a  case  happened.  There  might 
have  been.  I  do  not  remember  of  any.  If  there  had  been  any 
such  a  case,  I  think  I  would  have  remembered  it.  I  do  not 
remember  of  any  such  case  happening,  but  then  there  might 
have  been. 

Q,  You  don't  remember  any  particular  case  ? 

A.  No,  sir;  I  don't.    It  is  something  that  happens  very  sel- 
dom, anyway, — very  seldom, 
204 
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Q.  It  was  very  seldom  that  money  came  in  in  that  way? 

A.  It  is  very  seldom  that  a  man  sends  $100  in  that  way  to 
buy  80  acres  of  land.  Most  men  are  aware,  throughout  the 
State,  that  they  can  purchase  scrip  for  swamp  lands,  but  once 
iu  a  while  they  send  in  money  in  that  way,  but  not  often. 

Q,  What  did  you  do  with  this  money  when  received  ? 

A.  I  usually  kept  an  envelope  in  a  private  drawer  in  th« 
safe,  and  put  it  in  there, 

Q,  At  the  end  of  the  month  what  did  j^ou  do  with  it? 

A.  Deposited-it,  generally.  I  used  what  belonged  to  myself 
and  the  avails  of  it,  from  the  profits  of  it,  as  my  own. 

Q.  What  did  you  do  with  the  balance  of  it  while  with  Mr. 
Edmonds  ? 

A.  I  divided  one-half  of  the  profits,  the  first  three  montha  I 
was  with  Mr.  Edmonds. 

Q.  What  was  the  amount  ? 

A.  I  cannot  state  the  amount,  I  have  not  got  the  minutes 
with  me ;  it  was  somewhere  near  $100, 

Q.  Have  you  any  memorandum  that  yon  kept  at  that  time  ? 

A.  I  have  in  my  store,  but  I  have  not  here  with  mo. 

Q.  Yon  have  got  a  memorandum  that  you  kept? 

A.  Yes,  sir." 

Now,  on  page  108 : 

"Q.  Now  in  regard  to  this  scrip,  I  don't  know  as  I  under- 
stood you  fully  about  how  you  managed  to  take  up  lands  with 
it.  Will  you  just  explain  again  when  a  party  has  ordered 
lands  ? 

A.  The  only  way  I  can  explain  it  is,  that  if  a  man  sends 
money  to  the  office  to  purchase  scrip,  we  take  the  money,  and 
forward  scrip  to  pay  for  the  land  with. 

Q.  State  whether  there  was  any  occasion  after  you  were  in 
there  after  the  first  of  January,  1871,  while  you  were  in  there, 
in  which  money  was  sent  for  lands,  and  the  money  was  kept 
and  the  lands  paid  for  in  scrip  ? 

A.  My  recollections  are  that  one  or  two  such  occasions 
occurred,  but  I  cannot  state  when  or  at  what  time. 
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Q.  Didn't  such  occasions  occur  along  occasioualiy  ? 

A.  Yes,  sir. 

Q.  And  pursued  the  same  course  under  Edmonds  you  had 
before  ? 

A.  Yes,  sir,  always. 

Q.  Keeping  the  money  ? 

A.  Yes,  air,  that  was  the  invariable  practice. 

Q.  Ry  the  direction  of  Mr.  Edmonds  F 

A.  Yes,  sir." 

Now  let  me  call  the  attention  of  the  Court  to  pages  120  and 
122,  of  this  same  man's  testimony. 

"Q.  When  did  you  have  theconversation  with  Mr.  Edmonds, 
in  which  you  told  him  about  the  practice  of  the  office  wlion 
money  was  sent  to  buy  land  ? 

A.  The  same  time  that  I  told  him  in  regard  to  the  purchase 
and  sale  of  scrip,  I  think. 

Q.  What  did  you  say  to  him  about  that? 

A,  I  related  to  him  the  practice  of  the  office. 

Q.  What  did  you  say  to  him  ? 

A.  I  am  not  positive,  sir,  what  I  did  say.  I  cannot  give  it 
in  words, 

Q.  Well,  as  near  as  you  can  ? 

A.  I  told  him  the  general  practice  of  the  office  in  the  pur- 
chase and  sale  of  scrip. 

Q.  Then  what  was  the  genera!  practice  of  the  office  with 
regard  to  money  sent  for  buying  lands  ? 

A.  It  was  to  receive  the  money  that  came  into  the  office,  and 
nse  scrip  in  place  of  it, — that  is,  take  scrip  to  enter  the  land 
with  J  and  use  the  money. 

By  Mr.  Manager  Huston : 

Question.  How  is  that  ? 

Witness— To  receive  the  money,  and  to  enter  the  land  with 
scrip ;  that  was  the  practice. 

Q.  And  keep  the  money  ? 

A.  Yes,  sir. 
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By  Mr.  McGowan : 

Question.  Now,  you  may  explain  a  little  more  fully  in  i-egard 
to  that;  take  an  instance  and  illustrate  it,  if  you  please? 

Answer.  Well,  sir,  if  you  was  to  send  a  hundred  dollars  to 
the  office  to  enter  80  acres  of  land,  the  practice  would  be  to 
put  the  money  with  your  scrip  money,  and  to  ent«r  it  with 
the  hundred  dollars  of  scrip. 

By  Mr,  Manager  Huston : 

Question.  Enter  the  land  with  scrip  ? 

Answer.  Yes,  sir. 

By  Mr,  McGowan ; 

Question.  And  to  charge  the  land  up  to  the  account  of  the 
Deputy  Commissioner, — ^his  scrip  account  ? 

Answer.  Yes,  sir,  to  whatever  scrip  that  you  had  to  his  credit, 
whatever  it  might  be. 

Q,  I  understand  you  now  that  was  the  practice  of  the  office 
previone  to  Mr.  Edmonds  coining  into  office? 

A.  I  think  it  was, 

Q,  How  long  had  it  been  the  practice  of  the  office? 

A.  During  my  time  there.  I  cannot  say  anything  back  of 
that  positively, — only  from  hearsay. 

Q.  You  stated,  yesterday,  that  you  had  no  i-ecolleetion  of 
any  occurrence  of  that  kind,  during  Mr.  Edmonds's  adminis- 
tration ? 

A,  Well,  air,  in  thinking  the  matter  over,  I  think  I  have  a 
recollection  of  one  instance  in  which  a  piece  of  land  was 
applied  for  in  that  way,  and  since  proved  to  be  government 
land.  I  returned  the  money  personally,  myself.  Understand, 
I  am  not  positive  whether  it  came  iiuder  his  administration, 
or  whether  it  was  before,  but  I  think  it  was. 

Q,  What  was  the  applicant's  name  ? 

A.  That  I  coiild  not  tell  you, — I  do  not  kiion'. 

Q..  Where  was  he  living? 

A.  That  I  do  not  know,— -I  do  not  know  where  be  lived. 

Q.  What  are  the  facts,  as  you  remember  them  ? 

A.  The  facts,  as  I  remember  them,  are,  that  it  was  a  frac- 
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ttonal  piece  of  land,  I  think  iu  the  Upper  Peninsula.  I  think 
the  money  sent  was  something  between  17  and  18  dollars  and 
a  fraction.  Afterwards  the  land  proyed  to  be  govemment 
land,  and  the  patent  was  returned,  I  presume,  to  the  office.  I, 
from  invt-'stigatiou,  found  that  the  land  had  been  entered  with 
scrip.  I  returned  the  money  in  place  of  the  scrip,  and  had 
the  scrip  placed  back  to  my  credit  again. 

Q.  When  did  you  return  the  money  ? 

A,  During  the  last  session  of  the  Legislature. 

Q.  Aff«r  you  had  left  the  office  ? 

A.  Yes,  sir. 

Q.  How  did  you  send  it  ? 

A.  I  gave  it,  in  person,  to  tlie  party  having  the  order  for  it. 

Q.  The  party  was  here  ? 

A.  Yes,  sir. 

Q.  Yon  do  not  recollect  the  name  ? 

A.  The  man  that  I  gave  it  to  waa  Mr.  Swineford,  I  think. 

Q,  Do  you  recollect  any  other  transaction  while  Mr.  Ed- 
monds was  Commissioner  ? 

A.  I  am  not  positive  of  any  other  transaction. 

Q.  Was  Mr.  Edmonds's  attention  called  to  this  transaction, 
at  the  time  the  money  was  sent  ? 

A.  I  am  not  aware  that  it  was. 

Q.  Do  you  know  whether  he  had  any  personal  knowledge  of 
this  transaction  at  all  or  not? 

A.  I  am  not  aware  that  he  had. 

Q.  If  the  money  was  sent  for  the  purchase  of  this  land  dur- 
ing Mr.  Edmonds's  administration,  you  took  the  money,  and 
made  tip  the  land  to  the  man  on  the  purchase,  did  you  not  ? 

A.  I  did. 

Q.  After  tlie  first  conversation  that  you  had  with  Commis- 
sioner Edmonds,  concerning  the  practices  of  the  office  in  pur- 
chasing lands  where  money  was  sent,  state  whether  you  ever 
had  any  other  conversation  with  him  about  that  subject-mat- 
ter. 
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A.  In  regard  to  the  purchasing  of  scrip  ? 

Q.  No,  sir;  the  purchase  of  lands  with  money,  entering  it 
np  with  scrip,  against  somebody's  scrip  account.  Whether  yon 
ever  had  any  more  than  one  talk  with  the  Commissioner  about 
it? 

A.  Well,  I  am  not  positive.  We  had  talks  at  different  times. 
but  I  could  not  say,  particnlariy,  whether  that  matter  was 
brought  up  again  or  not.    I  do  not  know. 

Q.  Mr,  Porter,  did  not  "Mr.  Edmonds  speak  to  you  about  it, 
about  three  months  after  he  came  into  the  office, — in  March 
sometime  ? 

A,  I  do  not  remember  that  he  did ;  he  may  have  done  so. 

Q.  Did  he  not  inquire  of  you  if  that  was  the  practice  of  the 
office? 

A.  He  may  have  done  so.  I  cannot  remember  positively  in 
regard  to  those  questions. 

Q.  Did  not  you  then  tell  him  that  it  was  aud  had  been  dur- 
ing the  whole  of  Mr.  Pritchard'a  administration  ? 

A.  If  he  asked  me  the  question,  I  presume  I  did ;  I  do  not 
remember  of  any  such  questfon  being  asked. 

Q,  Did  he  teli  you  then  that  if  such  cases  occurred  again 
that  the  money  should  be  paid  into  the  Treasury  and  the  land 
entered  as  a  cash  purchase  ? 

A.  Well,  my  recollections  are  that  he  did  not  at  that  time; 
but  after  I  left  the  office,  I  think,  he  then  spoke  of  it, 

Q.  Did  he  ever  give  you  any  such  instructions  while  you 
were  m  the  office  ? 

A,  I  am  inchned  to  think  he  did;  still  I  am  not  positiye 
that  he  did.  I  think,  perhaps,  he  did  at  one  time  afterwards. 
I  do  not  remember  what  time  it  transpired,  but  my  recollections 
are  that  what  was  said  in  regard  to  placing  of  moneys  in  the 
office,  in  the  hands  of  the  Treasurer,  which  was  received  by 
parties  in  that  way,  transpired  after  I  left  the  office;  that  is 
my  recollection  now,  I  am  not  positive  in  regard  to  it,  I 
could  not  say," 
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The  Senate  will  pardon  me  for  reading  so  much  of  it.  If  tiiere 
JB  anything  that  brought  home  to  the  Commissioner  this  trans- 
action of  defrauding  the  Treasury  in  this  way,  it  is  what 
appears  in  the  testimony  which  I  have  jnst  read.  That  was 
the  whole  of  it. 

You  will  also  remember  that  Robinson  said  in  his  testi- 
mony, that  his  instructions  from  the  Commissioner  were,  that 
whenever  money  was  sent  to  purchase  land  the  money  shonld 
he  turned  over  to  the  Treasury,  and  the  case  entered  as  a  cash 
purchase.  It  seems  to  me  that  that  is  about  all  that  can  be 
said  under  this  charge  of  dealing  in  scrip.  It  will  hardly  be 
claimed  on  the  part  of  the  Managers  that  Edmonds  did  any- 
thing wrong  in  simply  dealing  in  scrip. 

It  may  possibly  be  claimed  in  the  argument,  that  he  should  not 
have  occupied  his  time  in  the  ofBce  that  way ;  bat  it  will  come 
with  a  terribly  poor  grace,  to  thus  charge  this  Commissioner, 
who  left  his  home  when  he  was  elected  to  the  office,  and  who  has 
given  his  whole  time  and  attention  to  the  conduct  of  that 
of&ce,  when  all  the  Commissioners  previous  to  hira,  with  the 
exception  of  Hewitt,  remaiued  at  home,  and  transacted  their 
own  business— I  say  it  will  come  with  poor  grace,  to  charge 
upon  him,  that  he  spent  part  of  his  time  dealing  in  scrip  in 
Lansing,  when  the  other  Commissioners  spent  their  whole  time 
at  home,  attending  to  their  own  concerns.  I  hardly  think 
that  will  be  seriously  claimed.  He  dealt  in  scrip,  and  sup- 
posed it  to  be  proper  and  right  that  he  should. 

It  was  a  great  accommodation  to  people  throughout  the  State, 
that  scrip  was  there  for  sale.  The  books  were  kept  there  open- 
ly. The  account  was  kept  upon  the  same  books  with  Preston's 
and  Hewitt's,  and  Hall's,  and  a  hundred  others. 

There  was  no  attempt  at  secrecy ;  everybody  throughout  the 
State  knew  that  these  men  were  dealing  in  scrip,  and  the  men 
themselves  understood  that  they  were  doing  a  fair  and  legiti- 
mate business.  It  should  not  be  allowed  to  prejudice  this  case, 
the  fact  that  these  private  accounts  have  been  dragged  in  here ; 
that  it  has  been  shown  by  the  clerks  of  the  banks  just  how 
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much  money  they  used  in  the  purchase  of  the  scrip,  and  just 
what  the  profits  were. 

With  just  about  as  much  propriety,  miglit  the  prosecution 
have  sent  a  Sergeant-at-Arms  down  to  Detroit  and  brought  up 
Preston's  books,  in  order  to  show  what  his  profits  were,  and 
how  much  money  he  had  made,  by  such  dealings,— at  least  it 
would  be  so,  after  it  was  fairly  determined,  by  an  examination 
of  this  man's  property,  that  not  one  dollar  of  the  money  that 
was  ever  sent  here  for  the  purchase  of  land,  was  used  for  the 
purchase  of  scrip, — I  mean  by  the  present  Commissioner.  The 
CTidence  in  this  case,  under  this  article,  shows  that  as  soon  as  i( 
was  brought  to  the  notice  of  the  Commissioner  that  such 
things  wore  going  on  his  office,  he  immediately  ordered 
it  stopped;  and  that  is  not  only  true,  but  it  is  also  true  that 
he  ordered  it  to  be  done,  without  any  knowledge  of  any  law 
that  prohibited  it.  The  Court  ivill  remember  that  the  manage- 
ment very  kindly  brought  from  up  north  somewhere,  a  man 
by  the  name  of  Coffron.  He  had  money  sent  back  to  him 
that  might  as  well  have  been  pocketed  by  the  Commissioner, 
had  he  been,  in  any  sense  of  the  word,  induced  to  be  corrupt  in 
office.  He  sent  the  money  down  here  for  a  fractional  "  forty," 
hut  did  not  send  enough.  The  Commissioner  entered  it  up 
with  scrip,  and  sent  him  hack  the  difference,  as  tlie  law  did 
not  allow  him  to  hold  lands  for  other  persons.  There  was 
not  enough  money  to  buy  that  land.  But  following  the  pre- 
cedent that  had  been  set  by  his  former  Deputy,  tad  by  all  his 
predecessors  in  office,  he  would  have  entered  the  land  up,  and 
put  the  $17  25  in  his  own  pocket,  instead  of  returning  it. 
On  the  contrary,  he  entered  it  up  with  scrip,  and  sent  the 
117  25  back;  and  the  witness  has  it  now,  and  the  records 
show  it. 

The  instructions  were  that  all  the  money  should  be  paid 
into  the  Treasury,  and  the  transaction  goes  to  the  credit  of 
the  Commissioner.  It  was  something  that  the  management 
should  have  praised  this  officer  for,  instead  of  dragging  it  in 
to  condemn  him.    We  thank  them  for  bringing  that  evidence. 
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I  refer  now  to  Article  VI.,  which  is  as  follows: 

"ARTICLE  VI, 

"  That  said  Charles  A.  Edmonds,  CommiESioner  of  the  Sta*^ 
Land  OEGce,  during  his  official  term  as  such  commissioner,  to 
wit :  From  about  the  first  day  of  January,  1871,  to  the  28th 
day  of  March,  1872,  unmindful  of  the  higli  and  responsible 
duties  of  his  office,  of  his  oath  of  office,  and  disregarding  the 
rights  of  the  people  of  this  State,  and  for  the  corrupt  and  un- 
lawful purpose  of  personal  benefit  and  gain,  did  appoint  and 
keep  in  his  office,  as  clerts,  certain  men  of  dissolute  habits 
and  character,  and  unworthy  the  high  trust  and  confidence 
necessarily  required  of  men  in  their  positions,  and  did,  also, 
allow  his  clerks  in  office,  in  violation  of  the  laws  of  this  State, 
to  purchase,  directly  and  indirectly,  from  the  State,  lands  for 
sale  in  said  Land  Office,  and  to  be  interested  in  purchases 
made  in  the  name  of  others,  directly  and  indirectly,  and  to 
traffic,  and  corruptly  sell  and  get  unlawful  gain,  in  the  sale  of 
Taluahle  information  contained  iai  such  office,  within  their 
knowledge  as  such  clerks,  and  to  act  aa  the  agents,  for  reward, 
of  certain  land-dealers,  in  entering  land,  thus  giving  such 
dealers  an  undue  advantage  over  others  seeking  the  entry  of 
lands  at  said  office. 

"  And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  thus,  then  and  there,  guilty  of  corrupt 
conduct  in  office,  and  did  commit  a  misdemeanor  in  office." 

Now  I  suppose  that  the  inference  is,  from  the  language  con- 
tained in  the  first  part  of  this  article,  that  he  employed  clerks 
who  were  addicted  to  drinking, — or  drunken,  if  you  may  so 
call  it.  This  is  intended  to-apply  to  Van  Dunham,  Clarke,  and 
Griswold. 

It  is  not  necessary,  that  men  whose  lives  are  not  the 
most  exemplary  in  this  regard,  are  corrupt  in  their  dealings 
with  their  fellow  men.  However  we  may  deplore  the  habit, 
however  sorrowful  we  may  be  with  regard  to  this,  we  all  know 
that  great  men,  and  I  say  good  men  do  get  drunk.  Then 
205 
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fprtber  thaii  that,  men  who  do  get  drunk  and  are  licentious 
are  often  men  scrupulously  honest  in  their  business  relations 
with  their  fellow  men.  Tlir  people  recognize  this  when  they 
elect  their  officers.  This  Senate,  with  the  other  House  of  the 
Legislature,  themselves  recognize  it  when  ihei/  elect  officers. 
Lay  down  the  broad  rule,  if  jou  choose,  that  none  but  tem- 
perance men  shall  have  office  in  these  United  States,  and 
nothing  but  the  going  out  of  the  children  of  Israel  can  equal 
the  exodus  that  there  will  be  of  office-holders  in  this  country. 
The  proeecntion  in  this  case,  dare  not  follow  that  charge,  or 
any  claim  under  tbat  charge,  to  its  logical  conclusion-  It  does 
not  necessarily  follow  because  a  man  gets  drunk  that  he  is  not 
a  good  clerk,  that  he  is  not  a  good  Commissioner,  that  he  is 
not  a  good  Senator,  that  he  is  not  a  good  officer  either  under 
the  United  States,  or  under  the  State  government,  and  it  can- 
not be  maintained. 

Personally,  I  deplore  these  things  as  much  as  any  man  can. 
I  know  how  many  of  our  best  yonng  men  go  down  under 
these  bad  habits,   and  how  they   frequently  lead  U)  crime. 

But  we  have  got  to  take  the  facts  as  they  exist,  and  it  is 
making  a  fine  point,  to  say  that  an  official  shall  not  employ  for 
his  help  in  a  State  office,  men  that  he  might  well  and  properly 
employ  in  his  indi\idual  capacity.  I  pnt  this  question  square 
home  to  every  Senator,  here,  When  you  want  a  man  to  work  in 
your  garden  do  yon  a-sk  whether  he  gets  dnink ;  after  his  work 
is  done  ?  Not  a  word  of  it,  you  simply  ask  whether  he  can  do 
his  work  well,  or  not,  and  when  it  is  done  you  pay  him  and  he 
goes  about  his  business,  and  uses  it  in  drink  or  for  other  pur- 
poses as  he  pleases,  aud  you  care  nothing  about  it;  and  it  is 
true  of  you  who  hire  clerks  in  your  stores,  in  your  banks,  in  your 
offices,  and  everywhere.  The  question  you  ask  is.  Is  he  com- 
petent to  do  the  work  ?  I3  he  honest  in  his  dealings.  His 
personal  habit  of  drinking  or  not  drinking,  as  a  nile  at  least, 
you  claim  is  none  of  your  business.  Now,  the  only  thing 
that  can  be  claimed  against  this  Commissioner,  sueeessfully, 
is.  Did  he  beheve  or  have  reason  to  believe  these  clerks  were 
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not  competent  to  do  their  work  ?  But  there  is  more  than 
that,  found  in  this  case.  The  clerks  that  have  been  charged 
with  being  dissolute  in  their  habits,  were  men  of  good  social 
standing  before  he  appointed  them;  there  is  nothing  to  show 
that  they  were  dissolute  preyions  to  their  coming  to  Lansing. 
They  had  good  positions  where  they  were,  both  socially  and 
otherwise.  They  were  trusted,  they  were  employed  in  various 
capacities,  they  did  their  work  well  there,  and  it  is  in  evidence, 
and  all  the  evidence  that  goes  to  that  point  is,  that  they  did 
their  work  well  here.  They  were  particularly  efBctent  in  their 
various  capacities  in  the  office.  There  is  not  a  scintilla  of  evi- 
dence that  they  got  drunk  in  the  olfice,  inofficial  honra,  or 
that  they  were  incapacitated  for  their  work  when  they  onght  to 
have  been  at  their  work;  but  that  is  not  all  the  charge.  It  is 
not  claimed,  on  the  part  of  the  prosecut:on,  that  it  is  a  matter 
for  which  this  Commissioner  should  be  impeached,  that  he 
employed,  in  his  office,  men  who  were  drinking  men,  dissolute 
in  their  habits ;  but  they  hitch  on  the  other  thing, — that  he 
did  it  for  personal  gain.  But  we  challenge  them  to  search  this 
testimony,  for  a  bit  of  evidence  to  show  that  he  ever  got  a 
cent  of  gain  out  of  the  appointment  of  these  men.  Let  me 
say  to  the  Senate,  frankly,  that  1  do  not  believe  that  it  is  the 
presence  or  the  absence  of  these  vices  that  make  men  good 
clerks.  For  instance,  let  us  turn  the  shield  ;  let  Mr.  Edmonds 
appoint  aa  Depnty,  or  in  any  other  capacity,  a  man  in  his  office 
who  prates  about  his  family  altar,  who  is  horrified  wlien  an 
oath  is  used  in  his  presence ;  a  man  who  is  puuctilious  over 
these  things,  who  is  particularly  mora!  and  pious,  and  what  are 
the  results?  Postoffice  orders,  Branch  county  field-notes ;  from 
comparative  poverty  to,  within  a  few  years,  comparative 
wealth.  All  that  we  can  ask,  and  all  that  you  can  ask  of  this 
Commissioner,  is,  that  the  work  shall  l)e  well  done  in  the  office, 
and  honestly  done  there. 

But,  second,  he  allowed  these  men  to  purchase  land.  Wlio  ? 
Barnard,  Van  Dunham,  Clarke,  and  Griswold.  I  call  your 
attention  for  a  moment  to  the  transaction  of  Mr,  Barnard  in 


Hosted  byGOOgle 


1636  TRIAL  OF  CHARLES  A.  EDMONDS. 

the  Bush  case.  I  think  that  upon  a  careful  examination  of  ifc, 
jou  will  only  find  this :  That  during  Mr.  Edmonds'  adminis- 
tration Mr.  Barnard  and  Mr,  Bush  had  an  arrangement  whereby 
Mr.  Bush  should  get  minutes  of  lands,  should  go  upon  the 
lands  with  the  plats  in  his  hands  and  examine  tliem,  and  make 
minutes  of  the  timber,  soil,  and  other  things  that  ho  should 
ascertain  while  upon  the  land.  During  this  administration 
Mr.  Barnard  never  sold  any  lands  for  Mr.  Bush,  Neither  Mr, 
Barnard  nor  Mr.  Bush  sold  any  lands  that  belonged  to  the  State. 
Bnsh  does  not  say  so.  He  claims  that  of  all  the  minutes  that 
he  looked  since  January  1st,  1871,  in  which  Mr.  Barnard  was 
interested,  and  which  he  turned  over  to  him,  were  all  turned 
over  to  Mr.  Hall,  some  1,900  acres.  He  claims  that  he  found 
them  upon  the  reservation-book,  upon  the  plats,  reserved  up 
to  Hall,  even  since  this  trial  began.  Mr.  Hall  has  explained 
that  matter ;  he  says  they  are  reserved  and  are  there  yet,  and 
those  are  the  lands  which  he  said  he  was  holding  for  Bush. 
But  he  told  yoQ  positively  that  Barnard  had  no  interest  what- 
ever in  those  lands,  and  never  had.  But  it  is  said  on  the  part 
of  the  People  here,  that  Mr,  Barnard  sold  lands  to  Munroe 
and  to  the  Hudson  boys  and  to  the  old  gentleman,  and  so  he 
did,  but  he  did  not  sell  one  acre  of  State  lands ;  he  did  not 
sell  any  lands  over  which  the  Commissioner  had  control.  He 
only  sold  lauds  that  were  iaken  out  of  the  market.  That  is 
the  language  of  the  law.  Yon  will  find  it  on  pages  75  and 
100  of  the  Commissioner's  law,  that  whore  these  contractors 
enter  into  a  contract  for  the  building  of  a  road,  that  they  may 
reserve  land  to  the  amount  of  their  contract,  "but  that  the  lands 
BO  selected  shall  be  withdrawn  from  market," — those  are  the 
words,— "  during  the  full  time  specified  on  the  contract  for  the 
completion  thereof,"  The  lands  were  not  in  the  market ;  they 
were  under  the  control  of  Mr.  Hall.  Mr.  Hall  and  Mr.  Bar- 
nard had  an  arrangement  with  Mr.  Potter  (Hall's  agent), 
whereby  Mr,  Barnard  was  allowed  to  sell  some  of  those  lands. 
Mr.  Hall  tells  you  that  some  of  the  lands  he  looked  himself. 
He  had  fixed  a  specific  price  upon  them,  and  told  Mr.  Potter 
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that  if  Mr,  Barnard  wanted  to  sell  any  of  the  other  lands,  or 
Mr.  Robinson  or  Mr.  Qillam,  they  might  do  so.  The  landa 
were  his.  The  Commissioner  could  not  have  controlled  them 
if  he  had  desired  to  do  so.  The  law  does  not  say  through 
liow  many  hands  these  lands  shall  pass,  before  clerks  may  deal 
in  them.  Certainly  the  law  of  1861  does  not  prevent  clerks, 
nor  officers  in  the  Land  Office,  nor  Auditor  General's  Office, 
from  dealing  in  any  lands.  That  is  not  the  scope  or  meaning 
of  that  law,  hut  it  says,  distinctly,  that  they  shall  not  purchase, 
directly  or  indirectly,  lands  belonging  to  the  State,  and  that 
alone. 

Let  me  ask  the  question  square  home  to  the  Senate,  whethei 
those  lands  belonged  to  the  State  when  Mr.  Barnard  dealt  in 
them.  They  did  not,  and  could  not,  without  some  such  fraud 
as  was  practiced  during  Mr.  Pritchard's  administration  in  the 
Hewitt  matter.  They  never  could  go  back  into  the  hands  of 
the  State;  they  were  reserved  up  and  must  be  patented  up 
when  the  contract  was  completed.  The  State  had  no  present 
control  over  them  and  no  prospective  control.  In  the  woiHling 
of  the  statute  itself  they  were  "withdrawn  from  the  market," 
To  say  Mr.  Barnard  shall  not  deal  in  such  land,  and  carry  it 
to  its  logical  conclusion,  means  that  Barnard  shall  not  deal 
in  any  lands.  Suppose  that  the  lands  had  been  patented  up  to 
Hall,  and  he  had  sold  them  to  Hewitt,  and  Hewitt  to  Hoy  t,  and 
Hoyt  to  somebody  else,  and  they  had  passed  through  a  half 
dozen  hands,  could  not  Mr.  Barnard  have  bought  or  sold  them  ? 

But  Van  Dunham  bought  and  sold  laud.  He  bought  with 
(Jornell,  and  had  an  interest  in  the  lands;  bnt  the  Commis- 
sioner had  no  interest,  and  knew  nothing  about  it.  Van  Dun- 
ham had  no  interest  in  the  lands  bought  by  Hoyt,— so  says  Mr. 
Hoyt,  and  I  am  inclined  to  believe  him ;  and  so  says  Mr.  Van 
Dunham,  He  had  no  interest  in  those  lands,  and  the  arrange- 
ment between  them  was  that  Van  Dunham  should  he  paid  for 
extra  work  done  in  the  office,  for  extra  things  put  down  on 
these  plats,  which  Hoyt  sent  hero  for.  Hoyt  says  most  posi- 
tively that  lie  never  gave  the  clerk  any,  and  that  he  has  no  in- 
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terest  in  his  purchases ;  but  that  he  simply  paid  him  for  the 
extra  work.  Again,  Clarke  dealt  in  lands,  Clarte  bought  one 
piece  nnder  an  arrangement  with  his  father,  and  divided  with 
Van  Dnnham,  under  an  arrangement  with  him.  But  in  these 
eases,  the  lands  were  for  sale.  They  were  not  lands  that  be- 
longed to  somebody  else.  Nobody  was  dofranded  by  that  ac- 
tion. All  that  can  possibly  be  made  out  of  that  thing  is  that 
these  young  men,  the  employes  in  the  ofliee,  violated  the  law 
of  '61  by  dealing  in  lands,  directly  or  indirectly, — not  that  the 
Comnaiseioner  did  it.  There  ia  no  evidence  that  he  did  or 
knew  about  the  clerks.  No  evidence  to  show  that  he  was  in- 
terested in  it,  or  bad  any  knowledge  of  it.  This  law  of  1861 
Bays  nothing  about  the  sale  of  lands;  hut  only  prevents  these 
ofiScers  and  their  clerks  from  purchasing  lands  belonging  to 
the  State.  Griswold  never  bought  lands.  Griswold  sold  some 
land;  but  did  not  know  when  it  was  purchased,  and  had  no 
knowledge  whatever  of  the  purchase. 

The  third  point  in  this  Article  Vl.  charges  the  Commis- 
sioner with  allowing  the  clerks  to  traffic  in  valuable  informa- 
tion contained  in  the  ofRce. 

I  imagine  that  this  charge  was  put  in  under  a  misapprehen- 
eion.  Possibly  not.  But  I  should  judge,  not  only  from  the 
testimony  taken  before  the  committee,  but  from  the  line  of 
examination  of  witnesses  in  the  early  part  of  this  case,  that 
the  Managers  understood  that  the  minutes  which  Robinson 
sold  of  Grape's,  which  Griswold  sold  of  somebody's  else,  were 
gathered  from  the  records  of  the  office.  Of  course  that  delu- 
sion, if  there  was  any  snch,  has  been  dispelled.  These  minutes 
that  Robinson  sold,  were  things  that,  were  gathered  entirely 
outside  of  the  office,  and  that  he  might  as  well  sell  as 
to  sell  a.  man's  horse,— exactly.  But  there  is  one  point 
In  the  evidence  that  possibly,  and  probably  should  come 
under  that  eubdivision  of  Article  VX.,  and  that  is  the 
one  which  I  have  already  alluded  to,— Van  Dunham  and 
Royt.  Here,  I  think,  is  sovue  evidence  tending  to  show  that 
one  of  the  clerks  in  the  office  did  traffic  in  valuable  informa- 
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tion  which  was  found  there  in  the  oflice.  He  made  an  ar- 
rangement with  Hoy  t  to  put  upon'the  plats  certain  things  that 
appeared  in  the  office,  to  assist  him  in  various  ways,  to  mate 
hie  plats  more  full  thau  what  the  strict  regulations  of  the 
office  would  require,  and  for  that  Hoyt  paid  him  $125.  That 
is  the  only  thing  that  I  have  found  in  the  evidence  here,  going 
to  show  that  any  of  the  clerks  in  the  office  tralficked  in  infor- 
mation found  in  the  office,  and  Mr.  Hoyt  tells  yon  plainly  and 
frankly  that  he  never  said  one  word  to  the  Commissioner  about 
it ;  that  he  has  no  knowledge  whatever  that  the  Commissioner 
ever  knew  it.  Van  Danham  says  that  he  did  not  know  it 
There  was  nothing  in  the  records  of  the  office  that  would  point 
him  to  it;  unless  told  by  the  clerk,  or  liy  Hoyt,  he  would  not 
know  it. 

It  is  possible  that  it  will  be  claimed  on  the  part  of  the 
Honorable  Managers,  that  these  gratuities  spoken  of  by  the 
clerks  should  come  under  this  Article,  and  1  think  myaelf  that 
they  should,  if  they  go  anywhere,  and  I  ask  the  attention  of 
the  Court  for  just  a  minute  to  that  point.  Robinson,  Van 
Dunham,  Clarke,  Griswold,  and  Barnard  are  charged  with 
taking  gratuities;  they  have  all  explained  those  gratuities 
with  the  exception  of  Mr.  Barnard.  There  is  this  one  point 
which  remains  unexplained,  where  Barnard  took  five  dollars 
sent  in  the  letter  by  Goddard. 

Robinson  has  told  you  how  he  came  to  accept  what  was 
paid  him,  and  the  other  boys  have  told  their  own  stories. 
They  all  told  you  that  they  never  asked  any  gratuities,  and  in 
each  case  it  was  simply  thrown  to  them  or  sent  to  them  in  a 
letter,  unexpected  and  unsolicited.  They  simply  received  it 
and  accepted  it. 

In  the  other  case.  Alderman  swore  that  he  came  here  and 
made  an  application  for  two  pieces  of  land  on  Higgins'  Lake, 
and  that  Robinson,  the  chief  clerk,  told  him  he  could  not 
have  those  two  fractions,  unless  he  filed  an  affidavit  tliat  they 
were  not  chiefly  valuable  for  timber,  and  this  conscientious 
witness  could  not  make  such  an  affidavit,  and  he  went  away, 
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aad  told  G-oddartl  about  it.  Goddard  knew  how  to  get  this 
land,  and  he  -wrote  a  letter,  inclosing  fiTO  dollara,  and  said, 
"Por  God's  sake,  do  something  for  a  poor  fellow,"  and  he  got 
it.    That  is  Alderman's  story. 

You  will  find  Goddard's  letters  ou  pages  309  of  the  Daily 
Impeachment  Proceedings.  They  are  brief,  aud  I  will  read 
them. 

They  are  marked  Exhibit  SS: 

[exhibit  ss. ] 
East  Saginaw,  Mich.,  29th  Dec,  1871. 
TV.  A.  Barnard,  Esq.  : 

My  Dear  Sir  :-— I  enclose  %60  on  Kew  York,  and  want  the 
two  fractions  in  S.  E,  corner  of  Sec.  16,  T.  24  N.,  R.  3  W. 

The  fractions  are  59.80  acres,  I  think,  I  enclose  also  $5  to 
buy  a  cigar  for  New  Year's,  and  desire  you  to  not  let  any  of 
my  reserved  lands  get  nibbed  out,  and  I  liirther  pray  you  to 
see  generally  that  no  calamity  befalls  me. 

Oh,  I  enclose,  also,  deed  that  was  made  out  to  E.  J.  God- 
^ard.  I  didn't  notice  the  name  until  I  sent  it  for  record.  My 
name  is  Ezra  6-'.,  and  the  J.  got  in  by  mistake.  Can  yon 
change  it  ? 

With  a  Merry  Ohristnias  and  llappy  New  Year,  and  great 
love,  I  am 

Most  respectfully  youi-s, 

E.  G.  GODDAED, 

You  will  perceive  that  this  letter  is  dated  the  2l)th  of  De- 
cember,—one  day  before  New  Year's.  The  letter  on  the  next 
page  is  somewhat  csplimatory ;  it  is  dated  April  27th.  I8T2, 
and  was  sent  to  Mr.  Haniard  : 

East  Saginaw,  Mich.,  2Tth  April,  18;^. 
W.  A.  Barnard,  Eaq.  : 

Dear  Sir: — Enclosed  please  find  draft  of  $60  to  pay  inter- 
est on  school  lands,  as  follows : 

S.  E.  of  S.  E.,  Sec.  16,  T.  14  N.,  R.  1  TV.,  40  acres  (10603) ; 
N.  i  of  N.  W.,  and  N.  \\.  of  N.  E.,  T.  14  N.,  R.  1  E.,  Ill 
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<10602).    Snmdue,  $i54.50.    Date,  23d  June.   Time  8  months 
.and  7  days.    Intereat  to  March  1, 1872,  $31.87. 

Lots  4,  and  5,  and  6,  Sec  16,  T.  24  N.,  R.  3  W.  {10831). 
Amount  due,  $179.40.  Date,  30th  Dec.  Time  3  months.  In- 
terest to  March  1, 1872,  $2.09. 

N.  E.  of  N.  E.,  Sec.  16,  T.  15  N.,  E.  1  E.  Amount  due,  $120. 
Date,  Sept.  26th,  Time,  5  months,  4  days.  Interest  to  lat 
March,  1872,  $3.62.    (10716.) 

S.  E.  of  N.  W.,  S.  i  of  N.  E.,  the  N.  W.  of  S.  W.,  and  S.  i  of 
S.  W.  i,  Sec.  Hi,  T.  16  N,,  R.  15  W.  Amount  due,  $700.80. 
Date,  August  14th,  1871.  Time  6  months  and  IG  days.  In- 
terest to  March  lat,  1873,  $36.56. 

E.  J  of  N.  E.  i  T.  16  S.,  U.  -i  W.  Date,  18th  Jan.  Amount 
due,  $240.  Time,  1  month,  12  days.  Intereat  to  March  1, 1872, 
«1.80. 

Total  amount  $55.94. 

I  enclose  the  $60,  for  you  to  use  the  balance  for  the  poor ; 
and  while  you  g\K^,feel,  and  at  last  we  shall  ail  be  saved  from 
fiamnaiion.  Yours  trnly, 

E.  G.  GODDAED. 

Cannot  I  send  the  money  to  you  to  buy  scrip  for  me,  when 
1  conclude  to  take  patents  for  my  State  land,  reserved  ? 

Indorsed  on  the  back  as  follows ; 

"E.  G.  Goddai-d,  April  27th,  1872.  Draft  of  $60.00— $56.19 
— aSl  returned  with  scrip. 

"  Filed  May  9,  72." 

This  reads  as  printed '-SSI."  It  should  be  $3.81.  If  there 
is  any  question  about  it,  I  will  iisk  for  the  files.  It  was  filed 
May  9th,  1873. 

Here  an  excess  of  money  was  sent  the  Deputy  wliere  Mr. 
Goddai-d  could  not  possibly  iiave  thought  of  bribery,  as  he  was 
simply  paying  hia  tax. 

Now,  the  law  only  requires  of  the  Commissioner,  in  case  of 
these  school  lands,  where  they  are  chiefly  valuable  for  timber, 
that  he  shall  sell  them  on  half  payment,  and  take  security  for 


Hosted  byGOOgle 


1642  TRIAL  OP  CHARLES  A.  EDMONDS. 

the  balance;  or  shall  be  satisfied  that  the  lands  are  not  chiefly 
valoablc  for  timber.  The  statute  does  not  point  out  how  the 
Commissioner  is  to  get  that  inlbrmation.  He  gets  it  in  any 
way  he  chooses.  If  he  personally  knows  the  land  is  not  val- 
nable  chiefly  for  timber,  but  only  for  fanning  purposes,  he 
Eells  these  lands  to  parties  on  quarter  payment,  without  any 
afHdavit;  but  if  he  does  not  know  it,  and  they  want  to  hold 
the  Lind,  he  requests  an  aftidavit.  If  the  land  is  valuable  for 
timber,  he  sells  it  on  half  or  quarter  payment  and  takes  secu- 
rity for  the  balance.    He  sells  it  accordingly. 

Now,  you  will  remember  that  it  was  sought  to  be  shown  by 
this  man  Alderman,  that  this  was  valuable  for  pine  land, — 
that  there  was  some  300,000  feet  of  pine  upon  those  two  pieces, 
^so  valuable  that  the  surveyor  could  not  conscientiously  make 
an  affidavit  that  they  were  not  valuable  for  timber.  You  will 
remember  also  that  that  gaa  has  been  most  gloriously  spiked. 
James  Lawrence,  M,  E.  Hitchings,  and  Senator  Waterbury, 
witnesses  who  will  not  be  disputed  on  this  floor,  have  stated  to 
vou,  that  the  ]and  is  utterly  worthless  for  pine.  Mr.  Ortman 
has  told  you  that  he  brought  that  knowledge  home  to  the 
Deputy  Commissioner  before  the  land  was  sold.  Had  he  not 
a  right  to  sell  it,  and  was  it  any  great  corruption  in  the  office 
for  the  Commissioner  to  have  allowed  that  to  be  done  ?  No, 
that  is  not  all ;  the  charge  is,  that  for  those  five  dollars  which 
were  put  in  to  buy  the  New  Year's  cigars,  this  land  v/as 
entered  up  to  Goddai^d,  being  land  valuable  for  pine.  Goddard 
sent  down  a  bribe  in  a  letter  under  the  guise  of  sending  a  New 
Year's  present,  and  when  Alderman — that  innocent  man— that 
conscientious  man — was  refused  the  land,  then  this  Mr.  God- 
dard greased  the  wheels  with  tbis  pakry  bribe,  and  got  the 
valuable  fractions  on  Higgins'  Lake. 

If  there  is  no  worse  corruption  than  that,  brought  home  to 
UB,  we  shall  certiiinly  be  well  ofi*. 

Possibly,  under  this  hciidtng  and  in  this  connection,  we 
should  refer  to  another  bit  of  evidence  which  has  straggled  iuto 
(his  case.    I  say  straggled  in,  for  I  do  not  know  what  applica- 
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tion  it  can  have,  unless  it  may  be  put  in  here ;  and  that  is 
where  the  clerk,  Clarke,  is  charged  indirectly  and  insinuatingly 
with  stealing  some  minutes,  obtained  hy  one  Mr.  Turner,  and 
eelling  them  to  one  Dodge.  Mr.  Clarke  sajB  he  did  not  steal 
them,  and  Dodge  says  he  got  them  of  Clarke  hut  Clarke  did 
not  know  it.    Tamer  himself  makes  no  such  claim. 

The  fourth  subdivision  of  Article  VI,  charges  the  Com- 
missioner and  his  Deputy  and  clerks  with  acting  with  certaiit 
liind-dealers,  in  entering  lands.  Now  I  hardly  think  that  the 
presumption  should  be  against  the  Commissioner,  It  seems  to- 
me but  fair,  in  dealing  with  the  respondent,  whether  this  bo  a 
civil  or  a  criminal  tribunal,  to  presume  honesty  and  good  faith 
in  the  exercise  of  his  official  duties.  Let  us  take  that  pre- 
sumption. Has  he  allowed  his  clerks  to  act  as  agents  ? 
Did  he  not  have  a  printed  slip  placed  upon  the  desk  of  each 
one  of  them, — a  rule  forbidding  them  to  do  so?  Will  the 
Managers  tell  us  that  is  a  mere  ruse  to  cover  up  corrup- 
tion ?  Was  he,  away  back  at  that  time, — long  before  this 
impeachment  trial  was  thought  of, — was  he  manufactur- 
ing evidence?  Was  that  rule  simply  buncombe,  and  did 
he  not  mean  anything?  The  presumption  ia  not  a  fair 
one,  and  I  apprehend  that  the  Honorable  Senators  will  not 
entertain  it.  They  will  say  that  the  Commissioner  must  be 
considered  as  acting  in  good  faith  until  the  contrary  appears, 
and  you  will  believe  the  evidence  of  Mr.  Gillam,  one  of  his 
most  trustworthy  clerks,  that  he  went  to  Mr.  Edmonds  and 
aaked  concerning  this  rule,  and  was  told  that  no  privileges 
would  be  granted  to  anybody  in  the  office.  AVould  he  not  have 
given  them  to  Gillam,  a  man  who  has  worked  honestly  and 
indastriously  all  his  life,  and  yet  laid  np  but  little  of  this 
world's  goods,  if  there  was  anything  to  come  from  it  ?  Was 
he  not  as  willing  that  Gillam  should  have  privileges  of  that 
kind  as  anyone?  If  there  was  anything  to  be  covered  up, 
would  not  Gillam's  position  cover  it  up  better  tban  anybody 
else's  ?  Would  he  have  allowed  the  drunken  clerks — men  who, 
when  the  wine  was  in  and  the  senses  out,  would  tell  all  about 


Hosted  byGOOgle 


1644  TRIAL  OF  CHARLES  A.  EDMONDS. 

it — these  opportunities  and  kept  them  ftom  Gillam  ?  No,  that 
will  not  do.  The  only  time  when  it  was  brought  to  the  Com- 
missioner's  knowledge  was  when  Mr.  Gillam  went  to  him  abont 
it.  You  will  remember  what  he  euid  about  it, — what  he  told  Gil- 
lam. TJnlesa  the  preaumption  is  against  the  Commisaioner — 
unless  it  be  presumed,  simply  from  the  fact  that  he  has  been 
charged  with  crime,  that  Le  must  be  guilty— then  yoo  must 
allow  that  be  acted  in  good  faith,  and  that  he  did  not  allow  his 
clerks  to  act  as  agents  for  personal  gain.  I  now  leave  Article 
VI.,  and  ask  your  attention  to  Article  VII. 

By  Article  VII.,  he  la  charged  with  having  violated  Section 
234  of  the  Compiled  Laws  of  1857,  by  not  paying  into  the 
Treasury  moneys  received.  If  there  is  any  doubt  restiug  in  the 
mind  of  the  Court,  in  regard  to  our  position  under  that  arti- 
cle, I  will  ask  that,  before  they  pass  upon  it,  they  read  the 
answer: 

First.  We  did  not  break  the  Itettle. 

Second.  We  took  it  home  before  it  was  broken. 

Tftird.  We  never  borrowed  it. 

If  any  such  law  existed,  which  was  binding  upon  us,  we  did 
not  violate  it.  We  paid  into  the  Treasury  every  dollar  of 
money  that  came  into  our  hands  as  Commissioner,  so  tar  as  we 
know.  The  law  referred  to,  did  not,  and  could  not,  apply  to 
the  Commissioner.  And  again,  the  law,  whatever  it  was,  and 
to  whoever  it  applied,  has  been  repealed ;  it  does  not  exist  as  a 
valid  law ;  was  repealed  by  the  Revised  Statute  of  1846. 

Nest  we  come  to  Articles  VIII.  and  IX., — that  part  which 
the  learned  Managers  have  doubtless  considered  the  lele  noir 
of  the  whole  case, — those  in  reference  to  "  Every  Wednesday 
Night."  I  propose  to  leavethe  discussion  of  those  to  my  worthy 
colleague;  but  I  ask  you,  as  preliminary  to  what  he  may  say, 
to  take  that  paper  and  read  it.  There  is  a  story  told  of  a  man 
who  wandered  about  a  section  of  the  country,  in  the  dark, 
where  there  were  many  deep  pits,  and  he  fell,  as  he  supposed, 
into  one  of  them,  and  caught  hold  of  a  stick  that  laid  across 
the  top,  from  which  he  dangled  in  what  he  supposed  to  be  a 
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bottomless  caverQ.  He  thought  of  his  sins,  his  worldly  affaii's, 
and  his  wife,  and  tried  to  prepare  himself  for  death.  His  arms 
grew  weak  as  he  held  on,  and,  shutting  his  eyes  in  prayer,  he 
suddenly  let  go,  and  fell  to  the  enormous  depth  of  six  inches. 
So  have  the  good  people  of  this  country  held  their  breath,  and 
with  closed  eyes  involuntarily  prayed  for  deliverance  whenever 
this  wonderful  paper  was  mentioned.  Read  it  for  yourselves, 
and  you  will  find  the  shock  quite  as  great  from  the  exagerated 
statements  about  the  -paper,  as  from  any  obscene  matter  in  the 
paper. 

Now  let  me  ask  you  to  do  this:  Take  your  scissors  and  clip 
this  paper  to  pieces.  Send  one  article  to  Bonner's  Ledger, 
that  of  "Beautiful  Snow"  to  the  Ladies'  Repository,  and 
another  article  to  Greeley's  Tribune ;  send  the  boots  and  shoes 
advertisement  to  the  Lansing  Republican,  make  a  hash  of  the 
balance  and  send  it  to  the  Sunday  editor  of  the  Chicago 
Times,  and  all  will  come  back  to  you  double  leaded ;  you  will 
read  it,  your  wife  will  read  it,  and  yonr  children  will  read  it, 
and  you  will  hardly  guess  that  you  have  read  anything  unusu- 
ally obscene. 

We  are  not  here  to  defend  it ;  neither  my  colleague,  the  re- 
spondent,- or  myself.  If,  when  that  personal  quarrel  took 
place  in  the  front  room  of  the  Land  Office,  when  it  was  brought 
home  to  the  Deputy  Commissioner  that  all  the  facts  in  regard 
to  his  taking  that  postoffice  order  had  been  ascertained  and 
brought  fully  to  light, — if,  when  he  hurled  back  his  abuse 
upon  the  Commissioner  at  that  time,  he  had  taken  his  one 
good  arm  and  struck  him  down,  or  his  right  foot  and  kicked 
him  into  tlie  street,  it  would  not  have  been  anything  that  we 
should  have  commended,  yet  it  would  have  been  a  thing  for 
which  this  Senate  would  not  have  said  the  Commissioner 
should  be  impeached.  In  the  heat  of  a  personal  quarrel,—- in 
the  heat  of  a  political  campaign, — men  say  things  and  do 
things  which  they  are  sorry  for  afterwards, — things  that  are 
not  to  be  commended ;  write  things,  even  in  the  New  York 
Tribune,  or  the  Sew  York  Independent,  itself,  that  probably 
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better  be  left  out,— insinuations,  innueudoes,  things  from  whicli 
a  squeamish  mind  may  wring  something  that  Trould  not  be 
exactly  decorous;  but  after  all,  one  would  hardly  say  they 
should  be  impeached  for  it. 

Before  passing  from  this,  I  wish  to  ask  the  Managers  to 
what  part  iu  that  paper  they  point,  on  which  to  rest  their 
claim  to  obscenity  ?  We  are  entitled  to  it.  Tliey  certainly  do 
not  claim  that  it  was  all  so ;  and  wo  claim  they  should  be  a 
little  more  definite  in  that  regard. 

I  now  come  to  Article  S.  It  is  charged  that  at  divers 
times,  since  July  5, 1871,  the  Commissioner  had  been  drunk, 
or  so  affected  by  his  drinking  intoxicating  liquors,  etc.,  as  to 
disgrace  his  office,  or  be  unfitted  to  dischargehis  official  duties, 
hence  there  was  good  cause  for  his  removal  under  the  law  of 
1871.  My  recollection  is  that  the  law  hm  been  read  to  you. 
It  refers  simply  to  the  removal  of  officials  for  drunkenness. 
Kow,  I  understood  the  Honorable  Manager,  who  has  so  ably 
opened  the  case  on  the  part  of  the  People,  to  say  that  they 
claim  nothing  nnder  Article  X.  But  I  understood  him  to 
go  on  and  argue  that  the  Commissioner  had  done  things  that 
certainly  could  be  brought  under  no  other  article,  for  which  he 
was  to  be  condemned.  lie  told  of  the  Chapman  House  affair, 
and  of  the  Lansing  House  affair,  and  nndertook  to  bolster  up 
the  man  Baker,  who  is  the  very  heart  of  the  testimony  with 
regard  to  this  article.  If  they  claim  nothing,  why  load  down 
this  case  with  the  argument  ?  If  they  claim  anything,  do  they 
claim  it  under  that  article  ?  Under  the  article,  if  we  were 
drunk  at  all,  it  was  after  July  5.  But  under  the  evidence,  if 
Edmonds  was  drunk  at  all,  it  was  long  previous  to  July  5. 
There  is  not  a  particle  of  proof  before  this  Court  that 
the  Commissioner  was  drunk  after  the  5th  of  July.  It 
was  in  March  and  April  that  both  the  Chapman  House 
afiair  and  the  other  affair  occurred, — if  I  recollect  right, — at 
least  the  Chapman  House  affair.  The  spree,  or  the  "ratifica- 
tion," at  the  Chapman  House,  was  April  24.  Oonkling  has  told 
you  the  Commissioner  came  there  to  board  either  in  March  or 
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April.  Suppose  it  to  be  April.  He  was  there  two  months, 
and  must  have  gone  away  in  June, — which  was  the  fact.  Yet, 
Baker  tells  yon  that  the  occasion  at  the  Chapman  Jlouse  was, 
he  thinks,  the  Ist  of  July  or  later.  Now  they  have  sought  to 
fix  upon  us  the  charge  of  drunkenness, — if  fised  upon  ua  at 
all, — by  Porter,  Baker,  Quigley,  and  George  Fowler.  What  an 
array  of  witnesses  to  prove  drunkenness.  I  had  almost  ex- 
claimed, "  Heaven  save  the  mark !"  if  the  Commissioner  is  to 
be  proved,  as  drunken,  by  such  witnesses.  Porter,  for  instance, 
heard  the  Commissioner  swear,  saw  his  face  flushed  with  anger, 
and  smelt  his  breath.  On  crosa-esamitiation  it  showed  very 
plainly,  indeed,  that  it  was  not  bad  whisky,  that  affected  the 
Commissioner,  but  bad  Porter.  Porter  that  had  not  only 
soured,  but  absolutely  spoiled,  and  should,  at  that  time,  haye 
been  spewed  out.  In  the  language  of  the  able  gentleman  who 
preceded  me,  I  will  say,  at  least,  of  this  thing,  "  that  it  is  too 
trivial  for  candid  eonsideration." 

What  then  of  Baker  ?  Baker  did  not  know  whether  it  was 
the  1st  of  July,  or  later ;  but  he  did  know,  that  when  he 
returned  the  third  time  to  the  Chapman  House,  that  Tom 
Marshall  came  and  laid  his  hand  upon  his  left  shoulder.  He 
was  snre  about  the  shoulder, — on  the  left  shoulder,  Thomaa 
laid  his  hand  very  gently,  and  said,  "It  it  all  right,  now,  we 
have  got  Edmonds  to  bed."  Did  you  not  all  then  think 
of  the  story  of  the  three  black  crows  ?  Out  of  that 
one  statement  which  Tom  Marshall  made  to  Baker  at  mid- 
night, with  his  hand  upon  his  Uft  shoulder, — while  at  the  same 
time  Tom  was  looked  in  his  room  up  stairs  by  his  sweetheart 
— I  say  out  of  that  statement  which  Baker  has  detailed  before 
you  has  grown  ali  this  clamor  and  furor  about  the  Land  Com- 
missioner of  Michigan  being  so  drunk  and  debauched  that  he 
had  to  be  carried  to  bed.  It  has  been  published  in  New  York, 
and  even  in  California,  that  the  Laud  Commissioner  of  Michi- 
gan had  become  so  dissolute  in  his  habits,  that  in  a  midnight 
oi^e  with  his  employes,  he  got  so  beastly  dmnk  he  had  to 
be  carried  to  bed.     Yet  Baker   does  not   remember   seeing 
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Stranb  there  that  night.  He  does  not  remember  that  he 
played,  billiards  there  that  night.  He  does  remember  that 
at  one  time  he  saiv  the  Commissioner  at  the  Lead  of  the  stairs 
when  he  went  back,  and  some  person  with  him,  and  tlien  again 
he  only  remembers  that  he  saw  one  man. 

It  hardly  seems  fair  that  any  comparison  should  be  drawn 
between  that  wild  man,  who  has  so  interested  himself  in  this 
case,  as  appears  by  bis  own  testimony, — who  has  matle  haate 
here  to  testify  against  the  Commissioner, — I  say  it  hardly  seems 
fair  that  any  comparison  shonld  be  drawn  between  him  and 
the  honest  Duteliman  who  sat  tipon  that  chaii'  and 
tefltified.  What  interest  had  Stranb  in  this  case?  Why 
was  he  interested  to  dear  the  Commissioner?  The 
man,  Baker,  had  interested  himself  from  the  very  start; 
he  had  hunted  up  testimony,  here,  there,  and  everywhere, 
even  before  the  committee  reported.  He  had  told  the  old  man 
Shattucb  certain  things.  He  had  gone  all  over,  interesting 
himself  in  this  case.  He  anxiously  desires  a  conviction.  Was 
there  anything  in  the  demeanor  of  the  man  Stranb  that  showed 
he  was  not  telling  the  truth?  Was  there  anything  in  the 
cioss-esamination  that  showed  that  the  man  was  utterly  un- 
worthy of  belief,  as  has  been  charged  upon  him  ?  He  told  you 
how  he  came  to  go  thei'e.  He  was  an  Odd  Pellow,  and  had  been 
in  his  lodge  that  night,  and  after  the  meeting,  was  going  by 
the  hotel,  when  he  heard  a  noise.  He  went  in.  He  saw 
the  Commissioner  going  up-stairs.  Is  he  corroborated  in 
that  ?  Conkling  says  the  Commissioner  went  up-stairs  about 
that  time.  No  one  was  with  him, — tio  one  carrying 
him.  Straub  entered  tho  billiard-room  and  fonnd  this  man 
Baker  playing  billiards,  and,  as  he  tells  you,  he  was  drunk. 
la  there  anything  else  in  the  testimony  which  makes  this  Court 
believe  that  Baker  was  drank  ?  If  he  was  not  drunk,  why  has 
he  fixed  the  time  on  the  first  of  July  ?  If  he  was  not  drunk, 
why  has  he  forgotten  that  he  played  billiards,  as  has  been  tes- 
tified to  by  Griswold  and  Straub  ?  If  he  was  not  drunk,  why 
did  he  say  before  that  committee  that  he  saw  this  man  carried 
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up-slairs;  or  why  has  it  been  necessary  to  deny  that  he  said  so 
before  the  committee,  and  charge  it  home, — either  upon  the 
committee  or  the  reporter, — that  he  did  not  sayao?  It  wil! 
uot  do.  He  sajB,  on  page  375,  that  he  was  requested  by  the 
Mayor  to  require  plaeea  to  be  shut  np  at  ten  o'clock. 

On  page  378,  on  cross-examination,  he  is  asketl  "  You  weif 
requested  by  the  mayor  to  see  that  places  were  shut  up  ?  '■'  An- 
swer. No,  sir."  Question,  What  was  the  request  ?  Answer, 
The  mayor  requested  me  to  look  after  certain  violations  of  the 
ordinance  and  to  report  to  him,"  On  page  37G,  he  says  posi- 
tively that  he  believes  he  saw  Edmonds  on  the  staiva  the  third 
time  he  went  in.  On  page  380,  he  Brst  says  the  door  was 
closed,  then  he  says  it  was  simply  opened  a  little,  and  that  he 
saw  no  one  but  Tom  Marshall.  But  did  he  see  Tom  Marshall 
there  that  night?  What  about  this  testimony?  Did  not 
Marshall  tell  you  all  the  circumstances  of  hia  career  that  night ; 
how  he  went  up-atairs  at  eight  or  at  half  past  eight,  and  was 
not  down  afterwards?  Is  it  possible  that  he  eonld  have  for- 
gotten about  it  ?  He  has  most  willfully  perjured  himself  here. 
He  has  committed  a  perjury  that  might  have  been  found  out 
by  tiie  Managers  themselves,  or  by  anybody  who  chose  to  in- 
Testigate  the  case,  if  it  waa  perjury.  He  went  up-stairs  and 
stayed  with  the  lady  who  was  afterwards  his  wife,  until  ten  or 
eleven  o'clock  and  then  he  went  into  Conkling's  room,  and  she 
locked  the  door,  and  kept  the  key,  and  he  did  not  get  out  until 
morning.  Could  there  be  any  mistake  aboiit  that  ?  He  remem- 
bers the  occasion  because  it  was  the  celebration  of  the 
wedding  of  ConkUng.  He  cannot  he  mistaken.  He  had 
been  down  in  the  bar-room  in  the  early  part  of  the  evening. 
He  cannot  be  mistaken  about  that.  He  has  willfully  lied,  else 
this  man  Baker  was  drunk.  Put  it  in  the  most  palliating  form 
yon  can.  Marshall,  Griswold,  Conkling,  and  Straub  all  corrob- 
orate each  other ;  and,  if  one  witness  can  impeach  a  half-dozen, 
then  has  the  valiant  Baker  impeached  the  whole  party. 

Another  witness  that  was  cmi)!oyed  by  the  prosecution  to 
207 


Hosted  byGOOgle 


1660  TRIAL  OF  CHAELES  A.  EDMONDS. 

fix  drnnkeoness  upon  this  Commissiouer  was  Orrin  B.  Quiglej, 
a  man  wbo  had  lived  in  Culdwater  for  ten  or  fifteen  years,  had 
been  in  business  there  wbilt:  the  Commissioner  was  register  of 
deeds  for  four  years, — while  ho  was  a  resident  of  the  county 
for  as  many  years  probably  as  Quigley  had  lived  in  Coldwater, 
and  yet  he  had  only  been  acquainted  with  him  for  the  last  two 
years, — the  man  who,  to  his  own  shame,  confessed  upon  the 
witness  st-and  that  he  himself,  at  the  very  house  where  he 
charged  this  Commissioner  with  being  drnnk,  was  arrested  and 
taken  to  the  lock-up  for  being  drunk  and  disorderly. 

Then  comes  the  man  Fowler.  Now,  I  will  not  say  that 
Fowler,  when  he  was  upon  the  witness  stand,  was  drunk,  but  I 
will  say  that  his  testimony  reads  very  much  to  me  as  if  it,  at 
least,  was  drunk.  Before  he  was  asked  anything  about  it,  he 
ran  on  to  say  that  the  Commissioner  had  been  drunk  three  or 
four  times, — any  number  of  times,  from  two  to  ten,  and  that 
he  himself  took  his  drink  every  night.  He  says  that  he  saw 
the  Commissioner  these  times  he  was  drauk  at  the  Chapman 
House,  and  that  it  was  after  the  first  of  June,  He  insisted 
upon  that;  he  recollects  that  clearly.  It  was  while  the  Com- 
missioner was  boarding  there,  and  it  was  after  the  first  of 
Jane.  I  think  it  is  fairly  in  evidence  here  that  after  the  first 
of  June  the  Commissioner  was  not  at  the  Chapman  House  at 
all.  Hcleft  there  as  a  hoarding-place  and  went  to  the  Lansing 
House. 

Tnere  are  some  other  witnesses  that  bear  upon  this  question 
of  drunkenness.  There  was  Mrs.  Hotaling;  she  saw  the 
Commissioner  at  half-past  nine,  that  night,— was  near  him 
and  talked  to  him.  The  Commissioner,  her  husband,  and  her- 
self, were  ail  in  the  hall  together.  They  stood  close  together, 
and  had  a  talk.  You  need  not  be  told  that  a  woman  can  tell 
when  a  man  is  drunk.-^they  kuow  it  every  time;  they  know 
it  better  than  Baker;  they  know  it  better  than  Fowler,  She 
says  he  was  not  drunk  at  that  hour  of  the  nigbt.  And  yet 
Qnigley  had  gone  up  stairs  an  hour  previous  to  that,  and  h: 
knew  he  was  drunk  at  that  time. 
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There  are  other  thiaga  connected  with  that  Chapmaa  House 
affair  that  seem  to  me  go  to  tlie  credit  of  the  Oommissioner, 
instead  of  to  bis  discredit;  things  for  which  he  should  be  com- 
mended. It  seems  to  me  that  it  should  be  very  evident  to  the 
Senate  that  he  was  there  lor  the  purpose  of  taking  care  of  hia 
clerks, — seeing  that  they  did  not  go  too  far  that  night,  and  on 
that  occasion.  He  entreated  them  ;  he  even  -went  so  far  as  to 
threaten  to  displace  them  from  his  office  if  they  did  not  stop  i 
he  told  the  bar-keeper  not  to  let  them  have  any  more  liquor, 
and  insisted  upon  it,  and  they  did  not  get  any  more.  He 
worked  with  Oonkling,  as  Conkling  himself  has  told  you,  to  get 
those  boys  off  to  bed.  Told  Conkling,  that  if  he  (Conkling) 
went  away  he  thought  the  boys  would  go.  And  every  man 
and  woman  who  saw  the  Commissioner  there  that  night,  except 
those  witnesses  who  have  made  haste  to  testify  against  him, 
saw  him  sober. 

There  have  been  some  other  witnesses  in  this  case  who  have 
been  questioned  with  regard  to  Mr.  Edmonds'  personal 
habits,  men  who  have  met  him  every  week  here  in  Lansing, 
who  have  met  him  upon  the  Boards  at  least  every  mouth  since 
hia  official  term, — men  who  have  met  him  at  the  hotel,  in  tho 
streets,  and  in  his  office, — everywhere  except  in  the  drinking 
saloons,  where  neither  he  nor  they  went.  They  have  no  knowl- 
edge that  he  was  ever  incapacitated  for  doing  hia  duty;  they 
have  no  knowledge  that  he  ever  drank  any  whisky,  or  any- 
thing else  intosicating.  On  tho  contrary,  one  of  them  had 
knowledge  that  when  he  was  asked  to  drink  he  refused.  Now, 
we  do  not  olaim  that  Mr.  Edmonils  is  a  temperance  man ;  he 
will  not  claim  it  for  himself.  When  he  wants  a  drink  of 
champagne  or  wine  he  does  not  hesitate  to  take  it,  but  there  can 
be  no  successful  proof  under  the  heavens,  that  he  is  a  drunkard 
or  even  gets  drunk.  It  does  not  appear  in  this  case;  it  can- 
not appear  in  any  case.  Those  who  know  bim  beat,  know 
that  thing  best. 
The  Senate  here  took  an  informal  recess  of  live  minutes. 
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AFTEB   I 

Mr.  McCrowan  continued  as  follows : 

Mk.  President  akd  Honorable  Senators— I  had  just 
reached  Article  XI.,  wliicli  charges  the  reepondont,  that  on  or 
about  the  tenth  day  of  October,  1871,  at  the  Lansing  House, 
he  did  commit  adultery  witli  a  female  unknown,  and  also  that 
he  did  commit  other  adulteries  at  divers  other  times  and  sundry 
other  places,  liefore  proceeding  to  the  discussion  of  that 
article,  I  desire  to  read  to  you  from  page  164  of  the  Impeach- 
ment Proceedings,  left-hand  column,  last  paragraph.  I  will 
have  the  credit  of  at  least  introducing  some  good  authority  in 
this  case.    I  quote  from  one  of  the  Honorable  and  learned 


"  Now,  so  far  as  crimes  are  concerned,  as  far  as  misdemeanors 
are  concerned,  especially  those  of  a  technical  character,  there 
can  be  no  doubt  but  that  the  question  may  bu  propounded 
with  a  great  deal  of  force ;  and  the  statute  is,  so  far  as  related 
to  that  class  of  cases,  that  courts  of  impeachment  act  upon  the 
same  basis  exactly  as  in  criminal  jurisdictions;  but  if  an  officer 
commits  a  murder,  there  is  no  question  but  what  this  Court, 
it  that  question  ivere  before  it,  would  decide  upon  the  same 
ground,  and  would  define  murder  in  the  same  way  that  a 
court  of  jurisdiction  would  define  it.  If  it  was  a  highway  rob- 
bery, or  larceny,  this  Court  would  define  it  in  the  same  way." 

I  also  ask  to  read  from  the  2d  Vol.  of  the  Compiled  Laws 
of  1857,  page  1541 : 

"  (5858.)  Sec.  3.  No  prosecution  for  adultery  shall  he  com- 
menced hut  on  the  complaint  of  the  husband  or  wife;  and  no 
such  prosecution  shall  be  commenced  after  one  year  from  the 
time  of  committing  the  offense." 

Now,  with  that  good  law  and  good  common  sense  before 
you,  and  the  statute  beibre  you,  I  ask  your  attention  but  a 
few  momenta  to  the  testimony  under  this  article.  The  first 
witness  is  Charles  Anderson,  a  man  who  revered  the  truth  and 
would  neither  take  from  nor  add  to.    He  saw  the  Commie, 
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Eioner  in  the  hall  in  the  Lansing  House,  as  he  thinke, — he  is 
not  certain, — with  his  hand  upon  the  knob  of  the  door,  and 
thinks  the  door  was  closed  after  him ;  that  the  room  was  97. 
Charles  returned  to  that  room  sometime  afterwards.  The  Com- 
missioner went  directly  down  stairs.  When  seen  by  Anderson 
he  was  entirely  outside  the  door,  and  in  the  hall.  Charles, 
the  witness,  returned  to  that  door  sometime  later  in  the 
morning,  rapped,  and  a  woman  came  to  the  door  and  gave 
him  the  lamp.  That  is  hardly  conclusive  of  adultery.  The  next 
witness  is  Mrs.  Hudson.  She  testifies  that  her  son  notified  her, 
at  one  time,  that  the  bed  was  soiled  in  Mr.  Edmonds'  room. 
She  went  tliere,  with  the  chambermaid,  and  found  the  bed 
soiled,  I,  of  course,  believe  that  she  told  what  she  considered 
exactly  the  truth.  Undoubtedly  the  bed  was  soiled.  She  simply 
gives  it  as  her  opinion,  that  it  was  soiled  from  the  mcnBtrual 
ilow  of  a  woman.  Dr.  Cutter  and  Dr.  Bennett  testified  that 
the  Commissioner  has  a  disease  which  he  cannot  control,  which 
is  a  bleeding  from  the  urethea.  They  told  us  of  an  instance  where 
they  met  at  his  house.  The  facts  and  circumstances  of  that  oc- 
casion are  frcs5i  in  yonr  memories,  and  it  not  worth  while  for  me 
to  go  over  them.  Now,  whatever  this  Commissioner  has  been 
charged  with,  and  whatever  has  been  charged  against  him,  it 
has  not  been  claimed,  eo  far  as  I  know,  that  he  is  wanting  in 
ordinary  intelligence, — that  he  had  not  ordinary  common 
Msnse.  Does  it  seem  possible  that  any  one  shoald  earnestly 
claim  that  for  the  purpose  of  licentiousness  he  went  to  bed 
therewith  a  woman  in  that  condition  and  soiled  the  bed? 
There  is  nothing  of  it.  The  soiled  bed  must  be  explained  on 
the  physician's  testimony;  it  can  be  explained  no  other  way _ 
The  idea  that  the  Commissioner  took  a  woman  into  his  room 
in  that  condition,  and  lay  there  with  her  during  the  night  and 
soiled  the  bed,  as  he  must  have  known  he  was  soiling  it,  is 
supremely  ridiculous,  and  cannot  be  characterized  in  any  other 
way.  You  have  Mrs.  Hudson's  testimony,  and  you  have 
Charles  Andrews'  testimony,  and  that  is  the  adultery, 
so    far    as    it    is    alleged    to    have     been     committed    at 
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the  Laneitig  House.  I  should  not  feel  -warranted  in 
detaiairg  you  a  moment  louger  on  this  part  of  the  article. 
The  balance  of  this  article  is  a  drag-net,  east  out  to  catch 
whatever  silly  fish  might  be  swimming  along,  whether  they 
Bhoald  be  bullbeade  or  euckers,  and  it  caught  Cole,  and  Baker, 
and  Eosworth.  Giye  them  full  credit,  and  Mr.  Edmonds  has 
Ijeen  seen  at  two  difl'erent  times  coming  from  the  house  of 
Alice  McOabe,  a  place  of  ill-repute, — ouec  in  the  morning, 
after  sunrise,  and  once  in  the  evening. 

But  Baker,  it  seems  to  us,  is  not  the  most  trustworthy  wit- 
ness in  the  world,  and  what  he  said  upon  that  point  is  not 
witbout  contradiction.  He  first  claimed  thathe  and  Bosworth 
went  to  Alice's  the  first  night, — that  they  drove  there.  Upon 
reflection,  and  having  time  to  refresh  his  memory,  he  changes 
thiifc  statement,  and  becomes  quite  positive  they  went  the  seo- 
ond  night,  and  went  on  foot-  But  Bosworth  tells  yon  that 
they  went  there  the  same  night  they  visited  the  house  of  the 
widow  woman;  that  they  did  not  go  there  on  foot,  but  that 
they  drove  there  in  a  buggy.  These  two  officers  were  looking 
for  a  man  who  had  fled  from  justice ;  looking  for  a  bigamist. 
They  had  been  out  of  town,  they  were  going  to  Alice's,  and 
they  were  going  to  other  places  about  town  to  look  for  the 
criminal.  They  came  to  Alice's;  two  men  walked  out, — men 
of  medium  size,  as  Mr,  Bosworth  says, — and  went  away,  and 
they  drove  to  the  widow  woman's.  One  of  them  says  they 
returned  that  night ;  the  other  one  says  theyreturned  the  next 
night.  In  any  event  they  went  there  some  time,  to  look  for 
their  man, — to  lookfor  the  runaway  bigamist,aud  went  in  and 
stayed  about  fifteen  minutes.  Baker  asked  Alice  if  he  waa 
there;  she  said  he  was  not.  Baker  was  sure  she  would  not  lie 
about  a  little  thing,  and  they  went  away, — made  no  search  of 
the  house,  made  no  further  investigation,  Baker  !iad  confidence 
in  Alice.  It  took  them  fifteen  minutes  to  ask  that  question,  or 
else  theyhadotherconversation,  and  went  away.  Bosworth  saya 
thatthe  two  men  that  came  oat  of  Alice's  that  night,  were  of  me- 
diumheight ;  on  the  sharp  leading  examination  by  the  Honora- 
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ble  MauagerSj  ho  eaid  he  was  rather  of  tbe  impression  that  one  of 
them  wtt3  taller  than  the  other.  When  asked,  npoii  the  erosa- 
eamiination,  if  the  question  itself  did  not  suggest  that,  he 
admitted  that  it  probably  did.  At  least  there  was  not  snEB- 
cient  difference  in  their  height  to  attract  attention.  Ni-ither 
Eosworth  nor  Baker  noticed  a  dangling  sleeve  hanging  beside  a 
naan  who  walked  away.  The  whole  thin^  upon  the  statements 
of  these  men,  is  niistj  and  nnceitam  Th  y  evidently  were 
looking  for  something  besides  a  criminal  or  at  best,  intended 
to  mix  labonous  duty  with  illicit  pit  tsiiri. 

Yon  have  seen  Griswold  on  the  witness  stand,  and  bavo 
seen  the  Oummisdoner  here  in  the  Seniite  Cliiimber, — know 
the  marked  difference  between  their  height.  Would  not 
Bosworth  notice  it  ?  Boswortli  wjis  acquitinti'ii  with  Griswold. 
He  met  him  when  he  was  at  school  at  Olivet.  There  was 
nothing  that  attracted  the  particular  attention  of  the 
men  in  the  btiggy.  But  all  this  time  they  were  looking  for 
the  bigamist, — ihose  sharp,  keen-eyed  fellows  who  were  scour- 
ing tbe  country,  and  looking  in  every  house  of  ill-fame  for  a 
fugitive  from  justice,— but  did  not  notice  the  men  sufficiently  to 
know  that  one  was  a  tall  and  the  other  a  short  one,  Griswold 
swears  positively  that  he  never  was  there  with  the  Commissioner, 
he  never  went  therewith  him  nor  went  away  with  him,  nor  met 
him  there.  I  would  beg  leave  to  differ  with  my  learned  brother 
who  has  stated  that  the  testimony  of  Griswold  has  been  im- 
pecahed  by  his  conduct,  by  his  own  statements,  and  tbe  state- 
ment of  others.  That  is  what  I  imply,  at  least,  from  the 
statement  of  the  Honorable  Manager  who  has  opened  the  case. 
I  Saw  nothing  in  the  boy's  d^'meanop,  or  in  his  testimony,  that 
would  lead  me  to  suppose  that  he  intended  to  tell  anytiiing 
but  the  exact  truth.  He  may  have  been  relnetant  in  telling 
what  occurred  oulsidu  of  tbe  office.  He  may  have  been  reluc- 
tant in  stating  what  he  aujiposed  to  be  a  misdemeanor  in  ofSce, 
in  the  sale  of  land ;  or  telling  thai;  he  was  down  to  that  house 
of  ill-fame.  He  may  be  relactant  in  regard  to  that,  and  not 
be  untruthful.    There  may  he  good  reasons,  and  I  put  it  down 
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to  his  credit  uDd  credibility,  that  he  was  ashamed  to  tell  that 
he  was  at  such  a  house.  lie  may  have  n  father  or  a  mother, 
whose  memory  he  respoctg;  or,  if  li\ing,  whose  good  will  ho 
respects;  iind  he  does  not  wish  to  put  himself  so  on  the  reeoi-d. 
Has  he  said  anything  to  lead  auybody  to  suppose  that  he  was 
falsifying  nndev  oath  P  Yon  must  search  hig  face  iu  vain  for 
any  such  thing.  He  is  Ijofore  yon  nncontradicted,  escept  by 
Baker;  imd,  where  their  statements  clash,  (rriswold  is  corrob- 
orated and  Baker  is  not. 

Mr.  Cole  testified  that  iie  saw  the  Commissioner  come  out  of 
Alice's  honse. .  When  we  opened  the  ease  on  t!ie  part  of  the 
respondent  we  stated  what  we  expected  to  prove  concerning 
this  transaction,  and  stated  it  in  good  faith.  Part  of  the  proof 
we  have  been  able  to  make  and  part  we  have  not.  That  Mr. 
Edmonds  went  with  one  of  his  clerks  that  morning  to  the 
river  hank,  below  this  house,  and  then  turned  back  alone,  for 
"want  of  a  boat  to  cross  the  river,  is  in  evidence.  Mr.  Clarke 
fixes  the  time  the  same  as  Cole,  and  also  by  the  further  fact  of 
a  show  being  in  town  the  day  before.  In  tiiis  his  statement 
stands  im contradicted,  and  in  no  way  conflicts  with  the  testi- 
mony on  the  part  of  the  People.  It  mast  bo  taken  as  tme. 
Of  course,  we  woiild  gladly  have  proven  the  balance  of  onr 
statement.  Bnt  it  is  not  always  that  we  can  depend  upon  men 
as  witncEses,  even  after  they  have  bi'cu  talked  with,  as  the 
Honorable  Managers  well  know.  It  is  not  always  the  case  that 
yon  can  get  a  witness  that  will  testify  as  you  expect,  as  the 
Honorable  Managers  also  well  know.  And  it  is  folly  to  pnt  a 
witness  on  the  stand  whose  testimony  as  to  the  only  point  yon 
desire  to  use  him  will  criminate  himself,  and  who  is  familiar 
with  the  rule  of  evidence  in  that  regard.  Yon  have  got 
the  jiroof  at  least,  that  the  Commissioner  did  not  stay 
there  all  night,  and  was  there  but  a  few  moments.  Clarke 
delineates  the  circumstances  why  he  went  to  the  riser.  He 
said  he  was  then  an  invalid,  which  is  a  fact  that  all  his 
friends  well  know;  and  one  of  the  purposes  for  which  he 
came  here  was  to  have  the  use  of  the  mineral  water.    He  says 
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ho  was  going  there  at  lliat  time,  and  ho  indnced  Ihu  Commis- 
sioner to  go  with  him.  But  the  Honorable  Manager  says  they 
shonld  have  looked  across  the  river,  and  have  seen  that  the 
boat  was  on  the  otlier  side.  It  may  be  that  they  would,  and  it 
may  be  that  they  would  not  Does  the  Ilonorable  Manager 
.■ilways  look  to  see  whether  the  boat  is  on  tlie  otlier  side  when 
he  goes  down  that  way  ?  I  am  not  clear  that  he  can  see  until 
ho  comes  almost  there,  whether  it  is  on  this  side  or  the  other. 
But  suppose  they  did  iind  it  on  the  other  side.  The  sim  was 
lialf  an  hour  high,  and  it  was  about  time  for  peoi>le  to  be 
moving  about.  Is  there  not  a  boy  there  attending  clie  boat  ? 
Is  that  an  tmcommon  occurrence?  Do  people  ever  turn  back 
when  they  see  the  boat  on  the  other  side  ?  S"o,  not  if  they 
intend  to  cross, — not  if  they  liavc  any  desire  to  cross. 

It  is,  I  believe,  a  very  common  occurrence  to  And  the  boat 
on  the  opposite  shore.  The  traveler,  in  that  event,  either  waits 
for  some  one  to  bring  it  over,  or  goes  away.  This  morning, 
Clarke  waited  and  the  Commissioner  went  hack.  'J'he  time 
mentioned  by  Cole  and  that  by  the  witness  Clarke,  are  about 
the  same,— thei-e  could  have  been  hut  a  few  minntes  difference 
in  Edmonds  turning  back  and  the  time  Cole  saw  him  come 
out  of  the  door. 

It  is  possible  that  the  Commissioner  rushed  in  there  and 
oommitted  adultery  and  rushed  out  again  and  np  the  street. 
Tt  may  be  possible,  hut  it  seems  a  little  absurd, 

I  have  now  gone  through  with  all  the  articles  in  this  case. 
There  are  some  thiugs  in  the  case  I  could  not  mention  under 
these  articles — some  miscellaneous  charges  that  cannot  he 
classified.  We  arc  charged  in  the  evidence  with  something  on 
general  principles.  For  instance,  that  we  have  unnecessarily 
increased  the  clerks  in  the  office.  I  do  not  know  that  the 
claim  is  made  that  we  did  this  with  a  corrupt  puriiose.  There 
is  on  file,  from  the  Auditor  General's  office,  a  certified  state- 
ment giving  the  average  number  of  clerks  for  the  past  three 
years.    In  1869  the  average  was  '■>  S-13  ;  in  1870, 10^ ;  in  1871, 
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15^.  Here  it  becomes  apparent  that  the  increase  in  1871  over 
1870  was  less  than  five.  This  Commissioner  Las  instituted 
the  abstract  business,  and  it  required  four  new  clerlfs  to  carry 
that  on.  He  found  the  accounts  ivith  contractors  far  behind, 
and  in  a  state  of  confusion.  It  was  the  work  of  one  man  to 
bring  them  up  and  take  charge  of  them,  and  for  this  purpose 
he  employed  another  clerk.  There  are  five  clerks  accounted 
for.  I  think  this  Senate  will  say  they  were  very  properly 
employed.  Previous  to  that  time,  at  least  in  1870,  they  had  a 
Deputy,  a  chief  clerk,  a  draughtsman,  a  book-keeper,  and  a 
number  of  other  clerks  working  on  the  field-notes,  making,  in 
all,  as  many  as  employed  by  Mr.  Edmonds,  save  the  five  I  hare 
already  mentioned.  Simply  from  the  fact  that  this  Commis- 
sioner had  systematized  things  in  the  office,  he  had  more  than 
doubled  the  work  they  had  done  before.  That  ia  not  a  strong 
assertion,  and  is  proven  by  the  testimony  here.  He  put  hia 
office  into  order,  organized  it  into  departments,  and  put  an 
man  at  the  head  of  each  department,  and  made  him  responsi- 
ble for  the  success  of  it. 

During  the  year  1870,  they  made  field-notes  for  the  office,  to 
the  amount  of  twenty-six  or  twenty-seven  towns.  During  1871, 
the  same  number  of  clerks  made  127  towns.  IVhy  ?  There 
were  no  more  clerks  working  in  that  department,— not  one.  It 
was  simply  because  the  work  was  efficiently  done.  The  whole 
institution  felt  the  presence  of  an  active,  honest  chief,  and  the 
work  went  steadily  and  rapidly  forward. 

In  1870  they  copied  for  outside  parties,  of  the  field-notes, 
from  forty  to  fifty  towns — during  1871  from  eighty  to  ninety. 
In  addition  to  that,  GoTemor  Baldwin  recommended  that  more 
clerks  be  employed.  As  the  Governor  said,  meeting  the  Com- 
missioner upon  the  Board,  attbe  very  commencement  of  his 
term,  and  knowing  tlie  wants  of  the  office  from  his  previous 
business  connection  with  it,  and  before  the  Commissioner  had 
a  chance  to  know  himself,  he  (the  Governor)  recommended 
him  to  have  more  help  if  necessary,  and  to  make  this  abstract. 
Is  there  any  evidence  here  before  this  Court  that  he  has  had 
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too  much  help  in  the  oftico,  and  that  the  work  hae  been  too 
well  done  ?    I  think  not! 

Two  witnesses  have  been  introduced,  who  have  testified  with 
regard  to  jokes  gotten  oif  by  the  Commissioner.  If  that  testi- 
mony had  any  meaning,  it  was  to  show  the  intention  of  the 
Commissioner, — that  he  went  into  the  office  with  a  specific 
intent.  It  was  not  an  intent  with  which  we  have  been 
charged,  however,  in  the  articles  of  impeachment.  It  waa  an 
intent  to  steal. 

Senator  Komeyn— If  the  counsel  will  allow  me, — as  the 
nsual  hour  for  adjournment  has  arrived, — I  move  that  order  bo 
saspeuded  for  this  day.  I  do  this  with  tlie  understanding  that 
the  counsel  has  nearly  finished  his  argument  Am  I  right  in 
my  understanding? 

Mr.  McGowan — I  have  nearly  finished. 

The  Presiding  Officer — The  rule  will  be  suspended  unless 
objection  is  made. 

Mr.  McGowan — I  feel  that  I  have  wearied  the  Senate,  and  I 
will  hasten  to  the  cIobp.  But  it  seems  to  me  that  I  shonid 
remark  just  here,  that  it  is  s,  desperate  case  that  requires  such 
remedies.  It  is  what  the  physicians  would  call  heroic  treatment. 
When  it  is  sought  to  show  that  the  Commissioner  of  the  Land 
Office  was  guilty  of  corruption  in  such  a  Transaction  aa  the 
Bathay  contract,  I  say  it  is  adesperate  case  that  requires  such 
propping. 

Let  me  give  you,  very  brieiiy,  another  exiiiljitof  what  has 
been  done  in  the  office  in  1871,  aa  compared  with  18C9 
or  1870.  In  1869,  there  was  put  in  the  Treasury  from 
iield-notes  and  plate,  fees  that  camii  into  the  office — fees  which 
it  has  been  estimated  here  went  into  l.he  pocbts  of  the  clerks, 
during  the  year  1871 — there  was  put  into  the  Treasury  in 
1869  from  those  sources,  $1,03S.C5;  and  in  1870,  $i;,811.75, 
making  a  total  for  those  two  years  of  e3,844.40.  In  1871 
there  was  paid  into  the  Treasury  from  tiie  same  sources. 
$3,733.45,  and  during  the  first  four  mnnthsoi'  the  present  year, 
S [,223.89,  making  lor  the  sixteen  months  of  Edmonds'  aiimin- 
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istratiOQ  paid  into  the  Treasury,  %3,057-24, — nioru  than  $100 
more  in  sixteen  nionihs  than  was  paid  under  the  former  in 
twenty-four.  The  average  of  these  fees  during  1871,  was  $225 
a  month.  At  the  same  rate  it  would  make  for  the  two 
years  of  1871  and  1872,  nearly  $2,000  mori:  tlian  was  paid  in 
for  the  same  length  of  time  preTious  to  that. 

Can  the  gentlemen  account  for  it?  Has  there  been  any 
greater  demand  upon  this  olfico  in  1871  and  1873  than  there 
was  in  1869  and  1870  for  this  outside  hustness  ?  Have  there 
been  any  more  plats  required  ?  Have  there  been  any  more 
field-notes  furnished,  and  outside  work  done  ?  You  can  ac- 
count for  it  in  either  way  you  desire,  but  there  are  only  two 
ways  that  gentlemen  can  possibly  find  to  account  for  this  dif- 
ference. One  is,  that  more  work  was  done  in  the  ofBee  in 
187]  and  1873  than  in  1869  and  1870,  and  the  other  is,  that 
that  two  thousand  dollars  belonging  to  the  State  permanently 
lodged  in  that  envelope  which  has  figured  eo  largely  in  the 
"trial  of  this  case. 

In  November,  the  end  of  the  fiscal  year  for  1870,  just  before 
this  present  Goinmiasioner  came  into  office,  tborc  was  paid 
from  this  source  into  the  Treasury  at  a  single  time  nearly  two 
thousand  dollars.  The  average  monthly  payment  before  that 
was  less  thau  seventy-five  dollars,  and  then  the  Deputy  Com- 
missioner admitted  that  it  came  from  fees  for  field-notes  and 
plats  that  he  had  gathered  during  two  years.  If  he  carried 
that  amount  of  money  along  for  two  years  for  his  own  benefit, 
as  he  must  have  done,  for  he  paid  this  money  back  from  his 
■own  personal  fund  at  the  bank,  how  much  money  did  he  use 
that  he  Merer  paid  back?  Talk  of  comparing  this  ailminig- 
tration  with  past  administrations !  Talk  of  honesty  or  cor- 
mption  in  office,  in  view  of  such  facts  which  have  been 
dragged  in  here  by  the  prosecution  1  At  the  end  of  April, 
1871,  Mr.  Porter  paid  in  $473  76,  with  a  flushed  face  and  a 
chattering  jaw.  He  had  had  trouble  with  the  Commissioner, 
who  had  told  him  he  must  pay  over  the  money  at  the  end  of 
ibe  month;  that  was   what  the  law  required;  tliat  was  the 
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meaning,  the  spirit  and  the  gist  of  it,  that  it  must  be  paid  in 
The  records  will  show  that  the  avenge  has  been  $325  a  mooth 
paid  in  during  Edmonds'  administration.  A¥hat  will  the  Man- 
agers do  with  Bueh  a  record  as  that?  Will  tliey  charge  cor- 
rnption  on  that  department  of  the  office,  at  least  ? 

Now,  here  are  a  number  of  witnesses  that  have  been  brought 
in  the  case,  that  I  am  going  to  simply  name,  because  I  do  not 
know  why  they  are  here.  You  will  remember  Canfield,  that 
came  all  the  way  from  Niagara  Falls,  and  who  testified  that  he 
purchased  swamp  land,  with  scrip,  at  $i  an  acre  at  one  time, 
and  |2  at  another.  Cummings,  the  county  treasurer,  who 
came  here  and  told  the  piteous  story  of  Mr.  Bouck.  Boiick, 
and  John  Long,  and  WooloTcr,  and  Oonley  came  and  told  their 
own  stories.  Then  the  carriage -maker,  ivho  came  in  and  told 
about  Van  Dunham  not  being  at  his  meals  regularly, — he  was 
away  from  his  boarding-house.  We  may  hear  something  about 
that  hereafter,  but  for  the  present  we  know  not  what  they  claim 
&om  it.  We  had  intended  to  refer  a  little  more  in  detail  to 
some  witnesses,  showing  the  evident  bias  of  their  statements, 
and  their  personal  desire  for  a  conviction,  but  we  shall  not  so 
occupy  your  time.  We  simply  call  your  attention  to  Porter, 
to  Bush,  to  Fowler,  to  Quigley,  and  to  Baker. 

Now,  gentlemeu,  let  me  ask  you  if  you  can,  on  a  calm  view 
of  the  whole  case,  put  the  brand  of  infamy  upon  this  respond- 
ent ?  I  do  not  believe  that  yon  will.  No  demand  of  political 
necessity  will  be  heard  within  the  breasts  of  Senators  to-day, 
— no,  not  even  the  faintest  echo.  If  Justice,  who  balances  the 
scale  upon  her  fiogers,  is  blind,  she  must  also  be  deaf.  If  her 
eightSesa  balls  do  not  discern  the  empty  sleeve,  her  dull  ears 
must  hear  no  clamor  from  without ;  and  wiicu  each  Senator,  in 
view  of  his  solemn  oath,  with  his  right  hand  upon  his  heart, 
shall  announce  his  verdict,  we  shall  be  content. 

The  Pi-esiding  Officer — The  Senate,  sitting  as  a  Court  of 
Impeachment,  is  adjourned  until  to-morrow  morning,  at  nine 
o'clock. 
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Lansittg,  Wednesday,  A.  M.,  May  2-3, 187S. 

The  Senate  met,  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeaiit-at- Arras  made  the  usual  proclamation. 

KoU  called:  quorum  present. 

The  Presiding  Officer — The  Honorable  Mauagers  will  pro- 
ceed with  their  argument. 

The  Honorable  B.  W.  Huston,  Jr.,  one  of  the  Managers  on 
the  part  of  the  House  of  Eepresentatives,  addressed  the  Senate, 
as  follows; 

Me,  President  and  Senators — I  propose  to  express  to  you 
my  Tiews  of  the  case  as  briefly  as  I  can,  in  justice  to  its  im- 
portance ;  and  I  doubt  not  that  while  I  may  not  be  able  to  in- 
terest you  as  I  would  wish,  you  will  yet  give  me  your  undivided 
attention,  on  account  of  the  importance  of  the  case,  not  only 
to  the  respondent  but  to  the  people  of  this  State.  I  do  not 
propose,  in  tho  remarks  I  shall  make  upon  this  case,  to  enter 
into  the  questions  of  law  that  have  been  raised,  any  further 
than  to  state  to  the  Court  the  views  that  I  hold  upon  that 
branch  of  the  question,  and  upon  which  I  shall  base  my  argu- 
ment, in  reference  to  the  facts.  I  take  this  position, 
and  I  believe  it  is  sound,  in  regard  to  the  power  of 
a  court  of  impeachment,  that  the  court  has  jurisdiction 
to  try  any  civil  officer,  any  Constitutional  ofEcer,  not 
only  for  corrupt  conduct  in  office,  but  for  crimes  and 
misdemeanors  outside  of  his  office ;  and  not  only  that, 
but  this  jurisdiction  extends  to  any  immorality  or  cause  that 
■would  make  it  for  the  interest  of  the  People  of  the  State  to 
demand  an  officer's  removal.  We  all  understand  that  officera 
that  are  appointed  can,  as  a  general  rule,  be  removed  at  any 
time ;  and  we  believe  that  the  doctrine  is  sound,  that  when  an 
officer  is  elected  to  office  by  the  People  of  the  State,  that  the 
People  have  a  right  to  expect  of  him  that  he  will  be  a  moral 
man,  that  he  will  be  an  upright  citizen,  that  he  will  not  dis- 
honor his  position  or  dishonor  his  State  by  any  immoral  prac- 
tices outside  of  his  ofhee.    I  believe  that  when  an  officer  is 
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elected  to  an  office  by  the  People,  that  it  is  only  a  propositioa 
on  the  part  of  the  People  when  they  cast  tlieir  votes  for  him, 
to  receive  him  into  their  service  for  the  compensation  that  the 
law  provides  may  be  paid  for  that  service ;  and  that  ivhen  he 
tabes  the  oath  of  office  and  enters  upon  the  duties  devolving 
upon  him  as  such  officer,  that  he  agrees  Implicitly  that  he  will 
be  eucli  a  person  as  will  not  be  a  discredit  to  the  State  or  a 
discredit  to  the  position  that  he  occupies. 

Now,  the  Commissioner  of  the  Land  Office  is,  as  other  State 
officers  are,  elected  for  the  term  of  two  years.  Suppose  the 
Commissifmer  was  elected  for  ten  years,  and  suppose  that  when 
he  comes  to  this  city  and  enters  upon  the  duties  of  his  office, 
that  he  should  take  it  upon  himself  to  publish  a  paper  such  as 
the  paper  termed  "  Every  Wednesday  Night,"  and  should  see 
fit  to  issue  such  a  paper  weekly;  and  suppose,  in  addition  to 
the  publication  of  the  paper  I  refer  to,  the  Commissionei-  should 
undertake  the  business  of  selling  intoxicating  drinks;  and  sup- 
pose he  should  add  to  his  institution  fifty  courtesans,  and  to  that 
again  add  a  gambling-house ;  suppose  for  a  moment  that  he 
should  establish  m  the  city  of  Lansmg  an  institution  that 
would  be  notorious  not  only  within  the  borders  of  the 
State  of  Michigan,  but  throughout  the  United  States; 
And  suppose,  also,  that  he  was  at  his  office  at  eight  o'clock 
in  the  morning  and  remained  thei-e  until  twelve  o'clock  at 
noon,  and  from  one  until  five  o'clock  in  the  afternoon, — that 
he  was  punctual,  that  he  was  honest  in  his  office, — would  any- 
body claim,  for  the  term  of  ten  years  the  people  of  the  State 
of  Michigan  would  have  to  submit  to  have  an  officer  who  was 
conducting  himself  in  that  way,  and  that  there  arc  no  means 
by  which  he  could  be  removed ;  and  that  the  people  of  the 
State  that  had  elected  him  for  ten  years  would  have  no  right 
to  demand  and  insist  that  this  Court  should  remove  him? 
The  very  proposition  that  an  officer  could  disgrace  a  State  in 
(hat  way,  is  monstrous. 

If  he  could  not  do  it  for  ten  years,  ho  would  have  no  right 
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to  do  it  for  two  years;  lie  would  hiiye  no  riglit  to  ilo  it  tor 
one  year;  lie  ivould  have  no  right  to  do  it  at  all. 

So  we  insist  that  ivlietiever  the  interests  of  the  State,  and 
the  honor  and  credit  of  the  State,  demand  tliat  an  officer 
should  be  removed,  this  Court  have  a  right  to  remove  him; 
and  we  believe  the  antJiorities  sustain  us  in  assuming  that 
position. 

Now,  counsel  say  that  you  must  not  strike  at  a  deienaelesri  maii 
through  your  Constitution.  Counsel  also  say  that  you  must  not 
depart  from  the  old  pathway  s  and  precedents ;  and  we  have  heard 
this  cry  of  precedent  ever  since  this  Court  commenced  its  sitting. 
What  ia  there  in  these  precedents  that  need  awe  the  people  of 
the  State  of  Michigan,  or  this  Court?  What  would  he  the- 
effect  of  a  precedeot  of  this  kind  ?  Simply  this,  may  it  please 
this  honorable  body :  It  would  be  saying  to  a  party  when  ho 
is  elected  to  one  of  the  offices  of  this  State,  we  expect  that  you 
will  demean  yourself  as  a  citizen  ought  to  demean  himself;  we 
expect  that  jou  will  maintain  your  standing  in  the  community, 
and  we  expect  that  yon  will  not  he  a  disgrace  to  the  State ;  wo 
expect  that  you  will  be  a  law-abiding  citizen ;  we  expect  that 
you  will  be  a  chaste  man,  and  -kc  expect  that  you  will  lie  !i 
temperate  man.  We  do  not  expect  that  yon  will  he  immoral ; 
we  do  not  expect  that  yon  will  be  corrupt.  And  I  insist  that 
that  would  be  the  effect  of  the  precedeot.  It  would  be  a  noble 
precedent;  audit  is  not  a  precedent  that  need  frighten  the 
people  of  Che  State  of  Michigan. 

BelicTing  that  the  position  I  have  taken,  with  regard  to  this 
matter,  is  sound,  and  one  that  would  be  for  the  honor  of  this 
State,  and  all  others,  to  adopt,  I  will  enter  at  once  upon  the 
discussion  of  the  testimony,  and  see  whether  the  cyideneo 
establishes  the  fact  that  Mr.  Edmonds  has  been  guilty  of  cor- 
rupt conduct  in  oflice,  or  of  any  of  the  charges  bronght  against 
him  in  the  articles  of  impeachment. 

Now,  I  suppose  that  the  fact,  alluded  to  by  counsel,  that  the 
Commissioner  is  a  one-armed  man,  and  that  the  missing  arm 
was  lost  in  the  service  of  our  common  country,  will  liave  no 
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weiglit  with  the  Court,  in  the  determination  of  this  ease.  The 
counsel  tells  us  that  Justice  is  bliud,  and  therefore  I  suppose 
Justice  doea  not  see  the  one  arm.  And  I  am  led  to  believe  that 
if  there  should  by  any  difference  in  citizens,  the  man  who  has 
been  in  the  army,  and  has  seen  the  evils  arising  from  the  vio- 
lation of  laws,  ought,  above  all  other  men,  to  be  a  true  law- 
abiding  citizen.  The  fact  that  he  has  been  in  the  army  is  cer- 
tainly no  excuse  for  dereliction  to  duty,  immorality,  and  cor- 
ruption. 

The  first  article  charges  the  Commissioner  "  that  he  did  cor- 
ruptly, unlawfully,  and  in  direct  ■violation  of  the  laws  of  this 
State,  withhold  from  sale  divers  large  tracts  of  land  for  the 
particular  benefit  and  advantage  of  certain  land-dealers  and 
for  private  pecuniary  consideration  of  himself,  his  Deputy,  and 
clerks,  to  the  damage  and  inconvenience  of  actual  settlers,"  etc. 

That  the  reserving  of  lands  is  a  damage  to  actual  settlers, 
you  can  readily  conceive.  The  reserving  of  lands  and  keeping- 
them  out  of  the  market  so  that  the  actual  settler  cannot  pur- 
chase them,  when  he  desires  to  do  so  for  the  purpose  of  settle- 
ment, of  course,  is  not  only  a  damage  to  tlie  settler,  but  a 
damage  to  the  State  ;  because  it  prevents  settlement,  and  pre- 
vents to  a  certain  extent  the  prosperity  of  the  commonwealth. 
The  counsel,  in  referring  to  Mr.  Porter's  testimony  says,  "it 
was  elicited  from  Porter,  that  there  were  large  amounts  of  land 
reserved  for  Jones  &  Porter."  Yon  will  find,  by  an  examination 
of  Porter's  testimony,  that  there  were  not  only  lands  reserved 
for  Jonce  &  Porter,  but  Porter  says  there  were  largo  amounts 
of  laud  reserved  without  being  placed  upon  the  reservation- 
book  at  all ;  and  that  there  were  large  amounts  of  lands  that 
were  reserved  simply  by  penciling  upon  the  plat ;  that  was  the 
way  these  lands  were  to  a  large  extent  reserved. 

In  referring  to  the  application  of  Allison  upon  32  North, 
2  West,  the  counsel  claims  that  the  first  application  that 
was  made  by  Allison  was  upon  the  30th  of  April. 
Now,  you  will  remember,  if  you  will  refer  to  Allison's  testi- 
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mony,  that  he  saye  he  applied  for  this  land  on  the  first  of 
Octohei, — that  he  i-eceived  iiateuts  fi^r  part  of  t!iat  section, 
and  that  he  deposited  1330,  which  was  returned  to  him,  and 
that  he  expected  to  get  lands  for  that,  which  he  did  not  get; 
so  that,  as  joii  will  observe,  there  was  an  application  made  for 
these  lands  last  fall.  Now,  I  hare  a  suspicion  that  this  is  the 
way  that  this  business  is  done, — that  it  is  notoriously  so :  That 
when  parties  apply  for  lands,  these  other  applications  are  put 
in  for  parties  that  are  interested  and  have  a  knowledge  of  the 
internal  workings  of  that  ofSce;  and  that  they  are  often 
dated  hack  may  indeed  be  true.  It  seems  that  there  was  an 
application  made  for  these  lands,  by  Hewitt,  upon  the  sixth  day 
of  July,  and,  as  you  will  see  by  referring  to  that  application, 
he  asked  that  those  lands  might  he  reserved  until  ho  eonld 
ascertain  the  name  of  the  party  who  wished  to  buy  them. 
Mr.  Hewitt,  it  seems,  did  not  know  then  for  whom  ho  wished 
to  buy  those  lands;  but  still  he  tells  yon,  in  his  testimony, 
that  Mr.  Thomas  looked  the  lands,  that  he  expected  to  get  the 
name  from  Mr.  Thomas,  and  that  he  expected  to  sell  the  lands 
to  some  one  in  PennsylTania.  Hewitt  teJ's  yon,  in  his  testi- 
mony, that  it  was  not  only  so  in  this  ease,  but  tiiat  it  was  so 
in  other  cases,  and  that  it  was  his  general  practice,  when  ho 
applied  for  lands,  to  apply  for  tucm  and  deposit  his  check. 
That  is  the  way  these  lands  were  purchased. 

Mr.  Eobinson,  the  chief  clerk  of  the  Land  Office,  whom  no 
one  will  pretend  was  not  interested  for  the  Commissioner,  and 
who,  at  least,  could  not  be  suspected  of  coloring  his  testimony 
against  the  Commissioner — Eobinson  telis  yon,  it  n-as  the 
universal  practice,  when  desired  by  parties,  to  deposit  their 
check,  and  have  lands  that  could  not  be  purchased  with  scrip, 
held  upon  their  check. 

Now,  I  have  made  this  remark,  and  I  will  make  it  here,  that 
I  will  buy  ail  the  school  land  in  the  State  of  Michigan  to-day ; 
I  will  buy  all  the  agricultural  land  in  the  State  of  Michigan 
to-day,  if  my  cheek  will  be  taken  in  payment  as  Mr.  Heivitt's 
check  has  been,  or  as  Mr.  Palmer's,  or  Woodhonse  &  Bntlei^'s 
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checks  have  been  taken  for  these  lands,  if  I  may  be  ailoived  to 
hold  them  until  I  get  an  oppoi-tunity  to  si'll  them.  Wliat  was 
Hewitt's  check  ?  It  was  simply  an  oriliT  drawn  upon  his  own 
bank,  and  lacked  his  indoraemenl,  upon  which  ouly  ic  was 
payable.  The  money  could  not  have  been  obtained  on  it 
until  it  was  indorsed,  and  it  could  not  go  into  the  Treasury. 
Butwhatwastheeffectin  thiscase?  Jusfc  the  same,  indeed, as  in 
every  like  case,  and  it  was  this:  This  draft  was  deposited  un  the 
6th  day  of  July— so  they  ckim,  but  I  do  not  believe  it — that, 
however,  is  what  the  testimony  shows.  It  was  for  300  acres  of 
land  at  four  dollars  an  aore,  which  would  be  eight  hundred 
dollars.  Interest  upon  that  at  seven  percent,  would  be  $56 
a  year.  Those  lands  were  not  patented  until  tlie  first  day  of 
May;  that  is,  one  "forty"  was  patented  and  a  certificate  was 
issued  for  the  balance.  The  law  requires  the  Commissioner  of 
the  Land  Office  to  notify  the  treasurers  of  the  counties  by  the 
first  of  Marcli,  in  each  year,  of  the  lands  sold  previous  to  that 
time,  so  that  they  can  be  assessed.  Now  those  lands  cannot 
be  assessed  for  1873;  there  has  been  no  notice  so  the  tre^urer 
that  the  land  was  sold  on  the  6tli  of  July.  That  is  not  all: 
the  certificate  will  not  draw  inti'rest  from  the  6lh  cf  July 
The  cortilicate  that  was  issued  May  first  will  not  draw  interest 
from  July  first;  consequently  the  Treasury  of  the  State  has  been 
defrauded,  in  one  case  at  leas*-,  of  what  interest  there  ivould 
have  been  due  upon  the  part  that  Mr.  Allison  would  have 
bought  on  the  first,  of  October.  Kot  only  that,  but  had  the 
Commissioner  done  his  duty  as  the  law  prescribes,  by  issuing 
his  certificate  on  thetirst  of  July,  the  State  would  have  received 
the  interest  on  the  two  hundred  acre  piece  of  laud,  which 
would  amount  to  eight  hundred  dollars  from  July  0th  to 
May  1st.  The  State  has  been  defi'auded,  in  that  case,  of  over 
ibrty-six  dollars,  as  you  will  see  by  computation.  Now  let 
us  see  what  the  statute  says  upon  that  point: 

"At  the  time  of  the  sale  of  sach  lauds  the  Commissioner 
shall  make  out  and  deliver  to  the  purchaser  or  purchasers 
thereof,  a  certificate  in  which  the  said  Commissioner  shall,  in 
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the  name  of  the  people  of  this  State,  certify  the  diacriptiou  of 
the  land  sold,  the  quantity  thereof,  the  price  per  acre,  the  con- 
sideration paid  and  to  be  paid  therefor,  and  tlie  time  and 
terms  of  payment." 

Why  did  he  not  do  that?  Why  did  he  take  Hewitt's  check, 
as  Robinson  testifies  he  did,  and  as  Allison  aays  the  commis- 
sioner told  him  that  he  did  ?  That  is  the  evidence  in  the  case. 
Bush  says  the  Commissioner  told  him  that  he  took  it  as  cash; 
why  did  he  not  pay  the  cash  ioto  t!ie  Treasury  on  the  sixth  ot 
July  last?  Why  did  he  not  issue  the  certificates  so  that  the 
State  of  Michigan  could  have  had  the  benefit  of  the  interest  iii 
those  cases  ?  Now  this  is  only  one  case  in  which  the  certifi- 
cate was  not  issued,  the  interest  was  lost,  and  the  Treasury 
was  defrauded. 

We  called  Hewitt's  attention  to  the  laud  that  was  sold  to 
John  Charlton,  and  we  found  that  was  arranged  in  the  same 
way ;  we  find  that  that  is  the  universal  practice  in  the  office  ; 
and  the  only  defense  of  this  practice,  we  have  heard,  was  that 
Mr.  Pritchard  had  done  the  same  thing,  and  that  Porter,  the 
previous  Deputy,  had  done  the  same  thing.  Now,  I  don't 
believe  this  is  an  excuse  at  all.  If  Pritchard  did  what  he  had 
no  right  to  do,  that  is  no  warrant  for  the  present  Gommiasioner 
to  do  it.  He  has  no  right  to  do  that,  even  if  every  other  State 
officer  has  done  wrong;  that  is  no  reason  why  Mr.  Edmonds 
should  do  wrong. 

It  cannot  be  claimed  for  one  moment  that  this  has  not  been 
the  practice,  and  is  not  the  practice  up  to  this  moment.  The 
evidence  shows  that  one  thousand  acres  of  swamp  land  have 
been  held  upon  Mr.  Hewitt's  check,  while  this  trial  has  been 


Why  are  not  these  lands  patented  up?  Why  when  Mr, 
Hewitt  deposited  his  check — if  it  was  received  as  cash — was 
not  the  money  paid  into  the  Treasury?  And  why  was  not  the 
treasurer  of  the  county  where  these  lands  were  situated,  noti- 
fied, in  order  that  these  lands  might  be  assessed  ?  If  this  Court 
says  that  these  iandg  were  not  held  for  the  purpose  of  benefit- 
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log  Mr.  Hewitt,  that  he  might  speculate  in  these  matters,  they 
virtually  indorse  this  practice;  and  no  one  can  say  for  a  mo- 
ment hut  that  the  practice  is  nefarious!  No  one  can  say  for  a 
moment  but  that  it  is  an  injury  to  the  State  of  Michigan.  No 
one  can  eay  but  that  it  is  a  fraud  upon  those  who  seek  to  buy 
these  lands.  When  men  go  out  and  look  up  these  lands,  and 
come  in  here  and  desire  to  buy  them,  and  they  are  marked  up 
for  Mr.  Hewitt,  or  for  somebody  else,  they  are  defrauded  out  of 
the  expense  of  looking  the  lands,  the  State  is  defrauded  of  the 
interest;  and  all  this  is  done  so  that  Mr.  Hewitt  may  make 
some  money  It  makes  no  difference  whether  the  Commis- 
sioner has  profited  out  of  it.  It  is  one  of  the  patent  facts  in 
this  case ,  one  of  the  lacts  that  is  not  denied,  nor  pretended  to 
be  deni-d  but  that  the  Commissioner  has  knowledge  of 
this  transaction  How,  then,  is  this  Court  going  to  say  iipon 
this  article,  with  this  testimony  in  view,  that  the  Commissioner 
has  not  withheld  lands  corruptly,  for  the  benefit  of  large  deal- 
ers ?    I  will  read  another  section  of  this  law. 

"  The  said  certificate  shall  further  set  forth,  that  in  ease  of 
the  non-payment  of  the  interest  due,  by  the  first  day  of  March, 
or  within  sixty  days  thereafter,  in  each  and  every  year,  by  the 
purchaser  or  purchasers,  or  by  any  person  claiming  under  !iim 
or  them,  then  the  said  certificate  shall,  from  the  time  of  such 
failure,  be  utterly  void  and  of  no  effect,  and  the  said  Commis- 
eioner  may  take  possession  thereof,  and  i-eeell  the  same  as 
is  hereinafter  provided." 

So  that,  if  this  interest  is  not  paid  within  sixty  days  after 
the  time  it  is  due,  the  party  forfeits  the  money  that  he  has 
paid  to  the  State,  when  he  made  the  quarter  payment;  and 
of  course,  when  no  certificates  are  given,  as  in  this  case, 
the  State  loses  the  benefit  of  the  forfeiture  which  might 
arise  in  many  cases,  and  which  is  certainly  nothing  injurious 
to  the  party.  If  he  buys  the  land,  he  understands  what  the 
law  is  when  he  pays  bis  quarter  payment;  and  if  he  sees  fit  to 
forfeit  that,  and  not  to  pay  the  other  three  dollars  per  acre, 
that  is  a  matter  of  his  own. 
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"Incase  of  iion-paymeTit,  either  of  princifial  or  iuteresfc, 
wtien  due,  according  to  the  proviaiunsol'  ilie  preceding  section, 
or  accordinij  to  the  terms  of  the  certificate  of  sale,  as  the  ease 
may  be,  sncli  certificate  shall  Income  void  and  of  no  effect  from 
the  time  of  sneh  failure,  and  the  Commissioner  niay  take  im- 
mediate jiossession  thereof  and  resell  the  same." 

We  understand, — may  it  pli'asc  this  honorable  Court, — that 
so  Car  as  school  lantls  are  ronceraed,  that  this  was  beyond  any 
controversy  ;  that  it  is  the  practice  in  tiie  oiBce,  as  established 
by  witnesses  from  that  office,  to  withhold  lands  in  that  way, 
and  that  they  are  withheld  for  the  lienefit  of  these  deiiltrs. 
"Whether  the  Commissioner  baa  any  interest  in  it,  or  not,  I  do 
cot  know, — I  do  not  pretend  to  say, — neither  do  I  care,  because 
I  du  not  consider  it  material  in  this  case.  Bat  that  Mr,  Hewitt 
received  a  benefit  trom  this  transaction  is  patent,  because  he 
Bays  he  received  one  hundred  dollars  fmm  Charlton.  Mr,  Hew- 
itt paid  nothing  in  that  ca^e.  He  did  not  pay  a  dollar  into  the 
Treasury  of  the  State  at  all.  Hr  had  s  iM  the  land  to  Charlton, 
and  he  got  om-  hundred  doUara  for  simply  drawing  his  check 
and  leaving  it  in  the  office  ther.-  for  suvcrnl  months.  In  the 
case  of  Allison's  lands,  ten  or  twelve  d.illars  is  all  the  evidence 
sh'iws  he  received  f<>r  alli^wmg  his  check  to  lie  there;  and 
they  aay  it  was  for  (h--  use  "f  the  money.  What  money  ?  Was 
there  any  money  in  his  <'heck,  drawn  in  that  way?  Counsel 
has  read  a  decision  ot  the  Supreme  Court,  to  show  when  there 
is  a  controversy  betwtn  two  individnals,  in  regard  to  a  piece 
of  school  land,  as  the  sythdins  of  that  casf  that  he  read  shows, 
and  it  does  not  a[i|iear  imt  what  th^  check  is  worth  as  much 
as  moD'y,  that  is,  between  those  two  imlividuals,  the  party  who 
had  depositi'd  his  duck  wa-  entitled  tt  the  land. 

Now,  that  is  all  th-r^  in  of  that  d  'Cisioa,  That  was  a  con- 
troversy as  to  which  of  those  two  individuals  should  have  a 
certain  |)iece  of  land ;  l^ni  d.  e«  that  |n-"ve  anything  in  regard 
to  fraud  npon  the  ^tate  r  Doe.J  that  prove  anything  in  regiird 
to  n"i  paying  rlie  m  ney  in'M>  i  he  Tn-ajiury  ?  Does  thai  prove 
anything  in  regard  to  the  '  -;■'  the  Sia^e  sustains'    Not  at  all. 
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That  WHS  simply  a  question  as  to  whetlier  tlie  draft  should 
tate  precedence  as  against  another  party  that  applied.  But  it 
does  not  show,  neithenvill  it  be  claimed,  neither  ivill  it  be 
indorsed  by  the  Court,  that  that  autborized  tbe  Commissioner 
to  witbhold  land  upon  checte,  until  the  jiarties  wbo  deposit 
tliem  have  an  opportunity  to  make  a  sale  of  the  lands.  It 
seems,  by  the  testimony,  tbat  it  is  not  only  school  lands,  but 
swamp  lands  as  well. 

Mr.  Hewitt  testifies  tbat  he  has  reserved  three  or  four  tlion- 
sand  acres,  upon  what  is  known  as  the  Batbay  order.  We 
have  beard  a  great  deal  about  this  Batbay  ouiilract  and  this 
Batbay  order,  and  I  boJievc  Mr.  Gillam  t.-slilied  that  it  was 
some  eight  thousand  acres  that  was  reservi  d  upon  the  Batbay 
order.  Now,  what  was  this  order?  It  was  an  ordor,  a  general 
order,  not  specifying  any  particular  amount,  but  allowing  Mr. 
Hewitt  to  reserve  upon  it,  all  the  lands  that  be  saw  fit,  proyid- 
iog  he  did  not  exceed  the  Batbay  contract,  which  the  evidence 
shows,  I  think,  was  tbtrty-lhree  thousand  dollars.  If  he  did 
uot  exceed  that  amount,  he  could  draw  up  to  that  amount, 
and  he  could  mthhold  them  unti  1  he  could  get  an  opportunity 
to  sell  them,  and  then  unload  tbe  reserve  and  select  again. 
Sow,  that  is  the  evidence  in  reference  to  this  matter  ;  and  it  ap- 
pears that  tbe  Commissioner  had  knowledge  of  this  transaction. 
Mr.  Gillam  says  to  you  that  this  oider  did  not  carry  tbe  scrip 
with  it.  I  wish  to  call  tbe  attention  ot  the  Court  particularly 
to  the  testimony  upon  this  pomt,  because  it  is  not  only 
material  here,  but  it  is  material  in  the  in\e3tigatiou  of  this 
case  further  on,  when  we  come  to  th(  question  of  selling  land?. 
Yon  will  remember  it  has  been  claimed  heie  that  when  Mi* 
Barnard  sold  land,  that  he  did  not  sell  land  belonging  to  tbe 
State,  because  when  a  party  had  a  contract  he  had  a  right  to 
reserve  land,  and  have  the  land  withdrawn  from  market.  Now, 
I  wish  to  call  the  Court's  attention  to  Ihe  fact  that  the  right 
to  select  land  and  withhold  it  from  tbe  market  does  not  transfer 
the  title  at  all,  for  the  title  of  the  land  remains  In  the  State. 
The  State  provides  that  the  fee  shall  remain  in  tbe  State  until 
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the  patent  is  issued ;  so  that  it  cannot  be  claimed  that  when  a 
party  reserves  upon  his  contract  in  that  way,  that  he  takes 
any  rights  smy  further  than  the  reservation. 

ft'he  other  point  I  desire  to  call  your  attention  to  is  this, — that 
orders  of  tliis  kind  do  not  carry  the  scrip  with  them.  That  is 
the  testimony  of  Mr.  Gillam.  Mr.  Eobinson,  you  will  remem- 
ber, when  he  was  testifying  here  for  the  defense,  stated  that 
the  Commissioner  had  given  instructions  not  to  receive  any 
orders  of  this  kind  for  unmatured  senp,  when  they  proposed 
to  reserve  lands  upon  unmatured  scrip; — not  to  receive  any 
orders  except  they  provided  that  the  reservation  should. carry 
the  scrip  with  it.  I  asked  him,  as  you  will  remember,  if  he 
could  refer  me  to  any  such  orders.  He  could  not.  He  thought 
there  had  beea  such  orders.  Why  have  not  the  counsel,  who 
have  had  access  to  that  ofilce,  presented  this  court  some  order 
of  that  kind  ?  Why,  if  those  were  the  instructions  of  the  Com- 
taiesioner,  has  there  not  been  an  order  of  that  kind  introduced 
m  evidence.  It  was  not  the  fiict  in  regard  to  the  Ripley  order, 
for  that  did  not  provide  anything  of  the  kind.  It  was  not  the 
fact  in  regard  to  the  last  order.  That  did  not  provide  anything 
of  the  kind,  and  that  was  in  ^November.  They  say  that  is  the 
rule;  why  have  they  not  introduced  some  proof?  Why  have 
not  they  brought  in  some  of  these  orders  for  the  reservation  of 
lands?  That  would  show  that  these  oi-dera  have  unmatured 
scrip  at  the  present  time ;  that  he  had  reformed  the  practice- 
as  they  claim — so  that  orders  must  carry  the  scrip  with  them.  It 
is  an  admitted  fact,  they  say,  that  that  was  the  rule  of  the  office. 
Mr.  Gillam  tells  you,  upon  the  stand,  and  ho  is  the  mau  who 
has  charge  of  this  particular  transaction,  that  this  is  the  fact, 
—that  reservations  on  these  orders  for  unmatured  scrip  did  not 
■carry  the  matured  scrip.  What  is  the  result,  then  ?  I  receive 
■an  order  from  Mr.  Bathay,  or  Obed  Smith,  or  Mr.  Hall,  who 
■has  a  contract,  and  I  reserve  land  on  the  orders,  and  when  the 
•contract  is  completed,  they  sell  their  matured  scrip.  It  is  an 
■ttdmitted  fact,  in  the  evidence,  that  that  could  be  done ;  and, 
although  it  is  claimed  that  Mr.  Edmonds  had  made  a  diflferent 
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rale,  yet  there  has  been  no  evidence  of  that  kind.  Tliat  was 
the  practice  np  to  last  fall,  at  least,  according  to  the  testimony 
in  this  case;  so  that  we  understand  that  this  Bathay  ordef 
was  made  for  the  purpose  of  accommodating  Mr.  Hewitt,  and 
Mr.  Hewitt  only,  in  the  holding  of  lands  for  Thomas,  and  for 
any  of  the  other  dealers ;  for  holding  thousands  of  acres  of 
land,  in  order  that  he  might  make  a  profit  in  selling  these 
lands  to  'lifferent  parties.  That  the  Commissioner  knew  that 
Mr.  He^^itt  had  no  interest  in  the  Bathay  contract,  at  all,  and 
that  it  cost  him  nothing,  is  not  difficult  to  understand. 

You  will  remember  when  we  asked  Hewitt  what  he  paid  for 
that  order,  an  objection  was  raised,  and  this  Court  decided  that 
the  counsel  could  not  ask  the  question  because  it  was  imma- 
terial. Jf  he  had  paid  for  that  order  they  would  have  been 
perfectly  willing  that  he  should  testify.  So  that  it  shows 
that  it  was  only  an  arrangenient  made  by  which  lands  might 
be  held  in  that  way. 

There  is  another  fact  I  desire  to  call  your  attention  to,  in 
reference  to  this  first  Article.  It  appears,  from  tlie  testimony, 
that  there  is  between  thirty  and  forty  thousand  acres  of  land 
where  the  scrip  is  matured,  but  that  is  still  held  in  the  office, 
and  unpatented.  Now  vtu  clami  that  this  is  material  upon 
this  article,  because  it  is  the  duty  of  the  Commissioner,  under 
the  statute  of  1869,  to  issue  the  patents,  and  it  would  seem 
that  ho  has  had  help  enough  to  have  had  it  done.  He  had  the 
ftuthority  of  the  Governor  to  bring  in  all  the  clerks  that  were 
necessary.  And  it  seems  some  of  those  lands  have  been  paid 
for ;  the  scrip  has  been  matured  ever  since  he  has  been  in  the 
office ;  and  Mr.  Kobinson  testifies  that  in  one  day's  time  he 
could  issue  the  patents  for  all  those  lauds,— although  I  doubt 
that  seriously.    But  if  he  could,  why  has  it  not  been  done  ? 

Mr.  Edmonds  is  presumed  to  know  the  law.    It  is  bisduty  to 

know  the  law.  He  knew  that  the  statute  of  the  State  i-equired  him 

to  issue  these  patents  within  thirty  days  from  the  time  the  scrip 

matured.    There  is  between  thirty  and  forty  thousand  acres  of 

210 
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land,  according  to  the  testimony  of  the  clerks  in  the  office, 
that  is  unpatented  to-day;  and  over  twenty  thousand  acres 
of  tliem  are  the  lands  of  Edmund  Hall,  whom  we  have  every 
reason  to  helieve  is  one  of  the  favorites  of  that  oiiice;  and 
they  have  been  paid  for,  for  a  long  time.  The  fact  is,  Edmund 
Hall  escapes  from  paying  taxes  on  those  lands.  He  can  keep 
them  without  paying  taxes  until  he  has  an  opportunity  to  sell 
them, — and  that  is  the  reason  why  the  patents  are  not  issued. 
It  is  well  understood  in  the  northern  part  of  the  State  why 
men  leave  their  land  lying  in  that  way.  They  leave  them 
hecause  they  avoid  taxation.  They  are  benefited  hy  this  trans- 
action. 

S"ow,  we  say  it  cannot  be  claimed  that  the  Commissioner 
has  been  ignorant  of  this  matter.  The  books  show  him  how 
this  is;  and  there  are  between  thirty  and  forty  thousand  acres 
that  should  have  been  patented  long  ago.  And  we  claim  that 
he  has  violated  this  article  in  that  respect. 

You  will  see,  if  you  have  a  desire  to  look  at  Hewitt's  testi- 
mony, on  pages  268  and  ^70,  that  when  he  applied  for  his  own 
land  he  nsually  deposited  his  check,  showing  that  that  was 
the  practice, 

I  desire  to  call  you  attention  now  to  the  Second  Article ; 
that  is,  with  regard  to  selling  lands,  and  allowing  his  clerks  to 
sell  lands. 

I  think  you  will  see  in  a  moment  that  the  defense  set  np 
here,  with  regard  to  the  transactions  hy  Mr,  Barnard,  and  by 
the  clerks  in  the  oflBee,  is  a  weak  one ;  that  it  is  no  defense  at 
all,  and  that  it  shows  the  weakness  of  the  evidence  on  the  part 
of  the  defense,  with  regard  to  this  article. 

The  grounds  upon  which  they  claim  they  have  not  violated 
the  spirit  and  effect  of  this  article,  is  that  Bamai-d  sold  land  that 
did  not  belong  to  the  State ;  that  the  lands  sold  by  Griswold 
did  not  belong  to  the  State ;  and  that  Van  Dunham  was  inter- 
ested in  lands  that  belonged  to  the  State,  but  Edmonds  did  not 
know  anything  about  it; — but  they  do  not  deny  that  he  knew 
about  Barnard's;  they  do  not  deny  that  he  had  a  knowledge 
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of  the  sale  of  lands  by  Barnai'd  to  Muaroe ;  they  do  not  deny 
that  Edmonds  knew  that  Barnard  sold  lands  to  Hudson.  But 
they  say  he  did  not  sell  lands  belonging  to  the  State. 

Now,  let  us  iQTCStigate  that,  and  see  whether  it  is  so,  or  not. 
The  reason,  they  say,  that  he  did  not  sell  the  lands  of  the  State, 
was  because  these  lands  were  reserved  upon  the  Hall  contract, 
and  that  HaU  had  a  right  to  reserve  them.  Hall  had  a  right, 
under  the  statute,  to  reserve  land  upon  his  contract,  that  was 
not  computed  up  to  the  amount  of  his  contract.  I  will  admit 
that.  That  is  the  statute  of  the  State.  He  had  a  right  to 
reserve  to  the  amount  of  his  unmatured  scrip;  there  is  no 
doubt  about  that.  But  what  is  the  effect  of  that  reservation  ? 
Simply  that  the  land  shonld  he  withheld  from  market,  until 
the  time  HaU  should  have  completed  his  contract;  that  is  all. 
If  he  does  not  complete  his  contract,  the  lands  shall  be  restored 
to  the  market.  And  the  statute  of  this  State  says  expressly, 
as  the  gentlemen  will  see  if  they  have  any  occasion  to  examine 
the  statute,  that  the  fee  of  the  lands  of  this  State,  shall  remain 
in  the  State  until  tlie  patent  is  issued.  Then  I  inquire,  if  the 
fee  remains  in  the  State  untd  the  patent  is  issued,  and  the 
patents  were  issued  directly  to  Mnnroe  and  Iludsoa,  whose 
lands  did  Bafnard  sell  ? 

Then,  again :  Hall  could  reserve  upon  his  unmatured  scrip, — 
but  suppose  he  never  completed  his  contract;  suppose  he  did 
not  do  the  work;  suppose  he  became  a  contractor,  and  his 
bondsmen  were  worthless;  would  anybody  take  any  interest 
in  those  lands  ?  You  can  see  in  a  moment  how  shm  their  de- 
fense is  here, — it  has  no  foundation  at  all. 

Hall  had  no  interest  in  those  lands  any  further  than  he  had 
a  right  to  have  them  reserved  on  his  contract,  and  when  he 
had  completed  his  contract,  if  he  did  not  sell  his  scrip  ho  was 
entitled  to  have  thelandspatentednp  to  him ;  but  he  had  a  right, 
under  the  rules  of  this  office, — he  had  a  right  according  to  all 
the  testimony  in  the  case, — after  his  contract  was  completed,  to 
sell  his  scrip,  when  it  became  matured  ?  And  when  he  sold  his 
scrip,  to  whom  did  these  lands  belong.    And  that  is  not  all. 
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Mr.  Hall  hae  been  upon  the  stand,  aud  he  tolls  you  in  his  testi- 
mony, when  I  called  his  attention  to  this  very  land,  description 
by  description,  that  only  two  forties  of  it  had  ever  been  re- 
ported to  him  ;  that  the  balance  he  had  never  had  any  report 
of,  and  they  were  not  upon  bis  land-book. 

How  was  this  ?  He  tells  you  they  were  lands  that  Bush 
looted.  Bnsh,  as  yon  will  remember,  was  in  the  employ  of  Mr. 
Barnard  and  he  was  looking  the  lands.  Barnard  wrote  a  letter 
■on  the  I'th  of  December,  in  which  he  tells  Bush  that  he  wants 
a  thousand  acres  of  pine  land  aud  three  or  four  thousand  acres, 
I  think,  of  black  asb  land,  and  it  seems  from  the  testimony 
that  he  got  them,  and  these  were  reserved  by  Barnard,  and  no 
4onbt  on  Hall's  contracts ;  in  all,  foar  thousand  acres. 

It  seems  that  in  1871  there  were  five  or  six  letters  written, 
in  which  Barnard  required  Bush  to  look  certain  lauds,  giving 
him  at  one  time  over  forty  townships  to  look,  and  that  Bush 
reported  to  him,  and  the  lands  were  reserved,  and  he  looked 
the  very  towns  in  which  these  lands  were  situated.  They  were 
put  upon  Mr.  Hall's  contract,  and  Hall  had  a  report  of  only 
two  forties  of  them.  He  had  no  knowledge  they  were  there, 
They  were  lands  that  were  looked  by  Bush,  under  the  contract 
that  Bush  had  with  Barnard.  They  were  looked  under  the 
contract  with  reference  to  which  Barnard  says  in  his  letter, 
"  Look  these  lands ;  I  have  an  arrangement  by  which  I  can 
hold  them  until  we  can  sell  them,  and  make  something  out  of 
them."  That  was  the  arrangement,  and  will  this  Court  say 
under  the  testimony  that  Barnard  was  not  dealing  in  State 
lands?  On  the  Sotli  of  April,  Barnard  sends  Bush  forty  or 
fifty  plats, — that  is,  forty  or  fifty  townsliips  which  he  desired 
him  to  look,  and  he  says  in  that  letter  that  he  wants  to  get 
.all  the  lands  in  the  Alpena  country.  For  whom?  for  Mr. 
Barnard.  They  vera  for  himself  and  Mr.  Bush,  under  the 
arrangement  made  between  them. 

It  does  not  seem  to  me  that  it  can  beheld  for  a  moment  that 
Mr.  Barnard  was  not  dealing  in  State  lands  under  this  tes- 
timony ;  and  that  he  had  an  arrangement  with  Mr,  Hall  there 
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can  be  no  doubt  Mr.  Hall  says  he  had  frequent  couversations 
with  Mr.  Barnard.  And  I  want  to  call  your  attention  to  a 
particular  point  in  the  testimony,  and  that  is  this :  Mr,  Hali 
eays  he  had  a  talk  with  Barnard,  he  thinks,  in  December.  He 
was  in  the  office,  and  had  a  talk  with  him  in  reference  to 
reserving  lands.  Now,  if  yon  will  tarn  to  the  letters  that  Bar- 
nard writes  to  Bush  after  that  time,  commencing  with  the 
letter  of  December  7,  you  will  see  that  for  every  single  letter 
written  by  Barnard  to  Bush,  out  of  five  or  six  letters,  except; 
one,  he  writes  to  Hall.  He  says,  in  the  letter  of  December  7, 
he  has  an  engagement  with  Mr.  Hall,  and  he  writes  other 
letters  to  Bush.  He  says  in  one  of  these  letters  that  Hall  will 
see  Bush  at  Saginaw  City,  and  make  some  arrangement,  and 
that  Hall  will  do  something  towards  furnishing  money  to  get 
these  lands.  And  I  want  to  call  your  attention  to  another 
significant  fact  in  this  testimony,  and  I  challenge  the  atten- 
tion of  this  Court  to  it,  and  that  is  this ;  Upon  the  cross- 
examination  of  Mr,  Hall,  he  was  compelled  to  say  that  the 
nineteen  hundred  and  sixty  acres  of  land  in  Tuscola  county 
that  was  looked  in  1871,  was  for  Mr.  Bush;  he  was  to  hare 
those  lands  entire. 

Those  lands,  to-day,  are  worth  six  thousand  dollars,  at  the 
lowest  estimate ;  so  that  Mr.  Bush  gets,  as  his  share  of  the 
plunder,  since  the  7th  of  December,  in  this  transaction,  lands 
worth  sis  thousand  dollars.  Hall  says  they  are  to  be  patented 
up  upon  Mr.  Hall's  scrip.  Now,  I  heard  a  man,  who  was  well 
acquainted  with  Mr.  Hall, — a  man  of  business  and  social  stand- 
ing,—say  that  if  there  was  money  to  be  made.  Hall  could  digest 
cobble-stones ;  and  is  it  reasonable  to  suppose  that  ho  would 
make  Mr.  Bush  a  present  of  $6,000,  or  was  it  because  Mr.  Bush 
was  entitled  to  those  lands  under  the  arrangement  with  Bar- 
nard ?  Is  it  reasonable  for  this  Court  to  suppose  for  one  moment 
that  Mr.  Hall  made  Bush  a  present  of  nineteen  hundred  and 
sixty  acres  of  land  as  his  share  of  the  plunder ;  and  is  it  reason- 
able to  suppose  that  Mr.  Barnard  did  not  have  any  interest  in 
this  transaction,  when  Mr.  Hall  says  he  had  frequent  talks 
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with  Mr.  Barnard  ?  Eariiavd's  letters  show  tliat  the  land  was 
looked  for  him,  for  liim  and  Bush  together,  and  they  were  to 
divide  the  plunder.  Wo  cannot  come  to  any  other  conclusion 
than  this :  that  there  ivas  an  arrangement  made  by  which 
these  lands  were  to  be  hold  upon  Hall's  contract,  and  Barnard 
was  interested  in  them.  AFhat  arrangement  he  may  have 
made  with  him  since, — whether  he  sold  ont  to  Hall  or  whether 
the  lands  are  being  held  on  Hall's  contract, — we  do  not  know, 
but  it  seems  that  nineteen  hundred  and  sisty  acres  have  been 
set  off  as  Bush's  share. 

Then,  we  say,  that  their  claim  here,  that  the  lands  that 
Barnard  sold  were  not  the  lands  of  the  State,  falls  to  the 
ground ;  for  the  reason,  first,  that  if  they  were  reserved  upon 
Hall's  contract,  they  could  not  be  reserved  except  upon  unma- 
tured scrip,  and  that  unmatured  scrip  cannot  give  any  title. 
The  party  has  no  interest  iu  the  land,  any  further  than  the 
reservation,  until  he  has  completed  his  contract,  and  the  title 
of  the  land  remains  in  the  State  until  that  completion.  I 
refer  you  to  these  things,  to  show  jon,  conclusively,  what  the 
arrangement  was  between  Barnard  and  Bush,  and  what  the 
arrangement  was  between  Hall  and  Barnard.  So  that  the 
lands  that  were  patented  to  Mr.  Hudson,  and  to  these  other 
parties,  were  the  lands  of  the  State  of  Michigan,  and  Barnard 
received  i>ay  for  them,  and  Barnard  has  not,  accoi-ding  to  the 
testimony,  paid  Hall  anything  for  them.  Potter  does  not  say 
that  he  has  paid  him  anything;  Hall  was  upon  the  stand,  and 
they  dare  not  interrogate  him  as  to  whether  l^arnard  ^vaa  to 
pay  him  for  the  scrip.  There  has  been  nothing  paid  to  Hall 
for  any  of  these  lands. 

It  would  have  been  au  easy  matter,  if  Edmonds  had  not  had 
knowledge  of  these  transactions — the  transactions  of  Barnard 
— to  have  gone  upon  the  stand  and  so  stated.  It  was  a  right 
he  had.  It  has  been  claimed,  from  the  commencement  of  this 
trial,  that  he  wished  to  purge  himself  of  these  transactions. 
Why  did  he  not  do  it,  then,  instead  of  getting  up  this  subter- 
fuge, which  you  can  see,  amounts  to  nothing ;  which  tacitly 
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admits  tho  fiict  that  we  charge,  that  Uie  lands  belonged  to  the 
State  ? 

Now,  1  wish  to  call  your  attention  to  the  laud  up  in  (Jlratiot 
county,  that  Mr.  Clarke  bought;  and  I  think  there  is  concla- 
Bive  testimony  here  that  tlie  Commissioner  had  knowledge  of 
this  transaction.  That  they  have  no  right  t^  deal  in  lands  is 
an  admitted  fact,  and  that  the  Commissioner  has  no  right  to 
allow  them  to  deal  in  lands  I  suppose  will  not  be  denied.  Now, 
it  seems  that  Clarke  and  Van  Danliam  went  up  into  Gratiot 
county  to  look  at  a  certain  piece  of  licensed  land.  They  were 
gone  soveiul  days.  AVe  think  the  Commissioner  must  have  had 
knowledge  of  their  absenee.  That  they  returned  and  made  an 
application  for  this  land,  and  upon  that  application  we  find 
the  indorsement  of  Mr.  Edmonds,  as  shown  by  his  chief  clerk, 
the  indorsement  being  in  his  own  handwriting,  in  which  he 
directs  the  land  to  be  patented  with  the  scrip,  and  charged  to 
\Vm.  A.  Barnard  &  Co.  Now,  that  shows  that  these  clerks 
made  their  application  directly  to  the  Commissioner. 

That  is  not  all.  Turn  to  the  record  of  licensed  land,  and  you 
will  find  that  the  entry  is  in  Mr,  Edmonds'  handwriting,  where 
he  has  entered  the  filing  of  the  proofs  of  non-asttlement ;  so  there 
is,  in  that  transaction,  two  entries  in  Edmonds'  handwriting; 
which  show  that  he  must  have  had  knowledge  of  this  transac- 
tion ;  and  we  claim  that  it  would  hardly  seem  reasonublj  to 
suppose  that  these  parties  could  go  off  and  buy  these  lands  and 
he  make  these  entries,  and  yet  not  know  what  they  were  about. 
The  piece  of  land  that  was  sold  to  Dwineli,  you  will  remember, 
out  of  which  Mr.  Van  Dunham  made  twenty-five  dollars,  was 
a  piece  of  land  selected  by  Mr.  Bnsh.  and  reserved.  Mr.  Barnard 
told  him  it  was  all  right.  Mr.  Van  Dunham  tells  him,  when 
Marr  comes  after  that,  ho  could  make  some  money  out  of  it; 
he  told  him  it  was  worth  one  thousand  dollars.  He  went  over 
to  Mason,  and  got  hie  wife's  cousin  to  make  an  apjilication, 
and  Mr.Barnaivl  tells  Mr.  Marr,  when  he  comes  here,  that  Mr. 
Van  Dunham  has  gone  to  see  the  man,  to  see  if  he  can  got  a 
title;  and  I  suppose,  thut  at  that  very  time,  Van  Dunham  had 
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gone  over  to  Mason.  Now,  ia  it  reasonable  to  suppose  that  Mr, 
Edmonds  had  no  knowledge  of  this  ?  The  application,  in  this 
case,  was  made  to  Barnard,  instead  of  to  Van  Dunham.  It 
seems  to  me,  that  this  transaction  could  not  have  happened  in 
this  ofRce,  without  the  Commissioner  having  knowledge  of  it. 

We  claim  that  the  evidence  shows  conclusively  that  Barnard 
was  a  large  dealer  in  lands,  and  that  many  of  the  clerks  were 
dealing  in  lands,  and  that  Edmonds  must  have  had  knowledge 
of  the  fact. 

1  desire  to  call  your  attention  to  Article  III.,  in  regard  to 
these  licensed  lands,  growing  directly  out  of  the  scrip  trade. 
This  selling  of  licensed  land  arises  from,  and  I  think  I  shall  be 
able  to  show  this  Court  that  Mr.  Edmonds  was  interested  in 
the  sale  of  all  of  these  lands,  and  that  he  had  knowledge  of 
all  that  was  going  on ;  that  he  made  money  out  of  every  sale 
that  was  made ;  that  he  made  money  out  of  the  sale  to  Bouck ; 
that  he  made  money  out  of  the  sale  to  Woolover;  that  he 
made  money  out  of  the  sale  to  Conloy,  because  they  all  bought 
their  scrip  of  Wm.  A.  Barnard  &  Co.  Now  I  wish  to  call  your 
attention  first  to  the  changing  of  the  rule, — and  we  think  that 
is  material  in  this  case.  We  charge  him  with  changing  the 
rule  in  October.  lie  admits  in  his  answer  that  he  changed  the 
rule.  It  is  an  admitted  fact  that,  prior  to  that  time,  licensed 
land  could  not  be  located  except  upon  the  filing  of  proof  of 
non-settlement  or  abandonment;  that  ia  an  admitted  fact  in 
the  ease.  The  evidence  of  Porter,  shows  that  up  to  the  first  of 
June,  it  was  the  rule  to  require  proofs  in  all  cases,  and  we  have 
no  reason  to  suppose  that  there  was  any  difi'erent  rule  until 
October;  and  we  claim  that  under  the  law  of  1865,  there 
Tvas  no  necessity  at  all  of  filing  this  three  months'  proof. 
They  have  claimed  in  cases  where  the  lands  were  licensed 
after  1865  that  the  Commissioner  had  decided  that  no  proof 
was  required,  and  is  it  not  a  little  strange, — is  it  not  a  littK- 
aignifieant, — that  when  this  rule  was  changed,  that  the  very  first 
purchase  that  was  made  was  on  the  lOth  day  of  October,  and 
was  made  by  Mr-  Cornell,  of  Coldwater,  in  which  Van  Dun- 
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ham  had  an  interest, — the  confidential  clerk  of  the  Commis- 
Bioner.  Is  it  not  strange  that  Cornell,  living  down  at  Cold- 
water,  should  find  out  about  this  matter  before  anybody  living 
np  in  the  northern  part  of  the  State  should  have  any  knowl- 
edge of  it  ? 

The  records  show  the  fact  that  there  are  not  one  quarter  of 
the  cases,  in  which  licenses  have  been  issued,  where  proof  has 
been  filed  ;  while  it  was  notorious  that  there  are  hundreds  of 
men  living  on  the  land  that  had  their  homes,  orchards,  and 
improvements.  Is  it  not  a  notorious  fact  that  since  the  pas- 
sage of  this  act  of  1S55,  that  these  proofs  of  settlement  and 
occupancy  were  not  reqnireil  ?  It  was  known  iu  the  office. 
Mr.  Edmonds  must  have  known  it.  Is  it  not  a  little  signifi- 
cant that  the  rule  should  be  changed  in  October,  and  that  Cor- 
nell should  pop  down  on  poor  Bouck  the  first  thing,— -that 
Van  Dunham  should  have  a  Iialf  interest  in  the  matter? 
Ib  it  not  strange  that  he  did  not  put  a  notice  in  the 
newspaper  to  look  out  for  these  land-sharks,  to  the 
men  that  were  living  away  back  fifty  or  sixty 
miles  in  the  wilderness,  to  beware,  look  out,  and  to  file 
their  proofs,  for  he  was  going  to  sell  that  land,  if  they  did  not 
do  it,  under  the  law  of  1861  ?  The  very  next  sale  is  th;;  36th 
of  October.  Down  Cornell  pops  on  poor  Woolover!  Dunham 
has  a  half  interest  in  this,  also;  and  Edmonds  and  Barnard 
have  an  interest  in  the  scrip.  A  few  days  afterwards  they  pop 
down  on  Conley;  he  had  fifty  acres  chopped,  fifteen  acres  im- 
proved, had  built  a  frame  house,  and  paid  the  balance,  over  and 
above  the  eighty  dollars,  into  the  Treasury,  After  the  scrip 
was  issued,  and  he  came  down  here,  Edmonds  &  Co,  make  ten 
dollars  out  of  that  transaction.  It  is  a  little  significant  that 
all  these  sales  were  made  in  the  same  way. 

There  is  another  thing  I  wish  to  call  your  attention  to,  right 
here :  After  Mr.  Woolover's  land  was  sold,  and  I  came,  as  the 
evidence  shows,  to  the  office,  to  see  if  he  could  not  get  a  title 
to  the  lands,  and  talked  with  Edmonds,  as  the  evidence  also 
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allows,  when  1  deaired  to  find  out  if  there  was  not  some  one  in 
that  office  that  represented  Cornell,  out  of  the  seventeen 
clerks  in  the  office,  he  should  escort  me  into  the  private  office, 
and  then  bring  out  of  the  seventeen  clerks,  Mr  Van  Dunham, 
the  very  man  that  had  a  half  interest  in  the  Woolovcr  land- 
How  came  he  to  light  upon  Van  Dunham,  if  Van  Dunham 
had  no  interest  in  the  transaction  ?  Why  did  he  bring  Van 
Dunham  in  there  to  eonaidt  with  me  in  regard  to  compromis- 
ing with  poor  Woolover,  if  lie  had  no  knowledge  of  this 
transaction  ? 

May  it  please  this  Court,  we  find  that  the  statute  of  this 
State  provides  that  "  In  case  of  any  sale  made  by  mistake,  or 
not  in  accordance  with  law,  or  obtained  by  firaud,  the  same 
shall  be  void ;  and  no  certificate  of  purchase  issued  thereon 
shall  be  of  any  effect ;  but  the  holder  of  any  such  certificate 
shall  be  required  to  surrender  the  same  to  the  Commissioner, 
who  shall  thereupon  refund  the  amount  paid,  in  the  like  funds 
received  by  him  on  such  certificate."  Now,  mark  you,  "  In 
case  of  any  sale  made  by  mistake,  or  not  in  accordance  with 
law,  or  obtained  by  fraud,  the  same  shall  be  void." 

By  one  of  the  Senators — Where  is  that  ? 

Mr..Manager  Huston — It  is  section  SS?  1,  1st  volume,  Com- 
piled Laws  of  1871. 

Now,  I  think  there  is  a  point,  right  here,  upon  which  I  can 
satisfy  this  Court,  in  one  moment,  that  there  is  something  rot- 
ten here,  if  I  may  be  permitted  to  make  use  of  that  expression, 
and  that  Mr.  Edmonds  must  have  beeu  interested  in  these  trans- 
actions. You  will  remember  that  Mr.  Bartholomew,  the  deputy 
treasurer,  testifies  that  this  certificate  to  Bouckwas  canceled  be- 
causeit  was  an  ermneous  sale.  It  was  canceled,  I  suppose,  under 
this  statute  I  have  read.  If  it  was  canceled  under  that  statute, 
under  what  authority  did  Mr.  Edmonds  sell  it  to  Cornell  ? 
He  says  he  sold  it  because  the  three  months'  proof  was  not 
filed.  The  counsel  says  he  had  no  alternative ;  when  a  party 
demanded  those  lands  he  must  sell  them.  He  had  no  discre- 
tion: the  law  of  ISDl  pressed  upon  him  the  imperative  neces- 
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sity  of  selling  these  landa.  Then  I  aak,  what  authority  he  had 
in  buying  those  lands,  and  to  take  fifty  dollars  out  of  tbe 
Treasury  and  give  it  to  Cornell  ?  If  Bouek  had  forfeited  his 
claim  t<nder  his  license,  then  he  had  no  rights  under  tliat 
license;  and  I  ask  by  what  authority  he  tookthat  money  out  of 
the  Treasury  and  gave  it  to  Cornell,  and  by  what  authority 
he  gave  Bouck  that  forty  acres  of  land  ?  Has  he  any  right  to 
cancel  a  sale  that  was  legal  ?  If  he  assumes  to  cancel  a  sale, 
I  submit  it  to  any  lawyer  in  this  Court,  if  that  sale  to  Cornell 
was  legal,  could  he  have  canceled  il  and  transferred  that  sale 
from  Cornell  to  Bouck  ?  If  poor  Bouck  ever  had  any  title  to 
that  land,  he  has  it  to-day.  There  can  be  no  doubt  about  it. 
If  he  has  got  the  title  to  that  land,  then  Edmonds  has  taken  iifty 
dollars  out  of  the  Treasury  and  made  a  present  of  it  to 
Cornell,  which  he  had  no  right  to  do.  Mr.  Conley  wrote 
here  to  the  Commissioner  to  know  what  he  should  do  to  keep 
his  little  homestead  in  the  woods,  where  he  had  been  laboring 
for  five  years.  That  letter  was  received  the  19th  day  of  De- 
cember ;  it  is  oftieially  stamped  the  19th  of  December ;  on  the 
20th  of  December  a  certificate  is  issued  to  Hoyt  for  that  land ; 
on  the  21st  of  December  it  is  paid  for  by  Hoyfc,  or  by  Barnard 
&  Co.,  into  the  State  Treasury,  and  npon  the  22d  day  of  Decent- 
ber  a  patent  is  issued  to  Hoyt,  Edmonds  &  Co.  making  ten 
dollars  and  fifty  cents  on  the  scrip,  it  being  over  forty  acres, 
and  Van  Dunham  gets  a  part  of  his  one  hundred  and  twenty- 
five  dollars  that  he  got  of  Hoyt,  The  patent  is  issued  and  de- 
livered to  Van  Dunham  as  agent.  Now,  why  was  it  that  he 
could  cancel  Cornell's  sale  after  the  certificate  was  issued,  after 
Cornell  had  been  up  there  after  poor  IJouck  ?  And  if  he  could 
cancel  that  certificate,  why  did  he  not  have  tho  power  to  refuse 
in  this  case,  before  the  certificate  was  issued  ?  Why  did  lie  not 
have  the  authority  to  say  to  Mr.  Hoyt,  There  is  a  man  on  that 
land ;  we  have  the  notice  in  the  office ;  we  cannot  sell  this 
land,— there  is  a  settler  upon  it?  No,  but  when  poor  Bouck 
and  his  oxen  are  gone,  when  he  had  acted  as  agent,  and  they 
had  taken  Bouck'a  oxen  away  from  him,  he  could  cancel  the 
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Bale  and  pay  fifty  dollars  out  of  the  Treasury  back  to  OoraeU ; 
bnt  when  Mr,  Conley  asks  him  "  What  shall  I  do  to  proye  up 
my  claim?"  they  know  they  can  make  their  profit  on  their 
Ecrip,  and  they  say  to  themselves,  they  will  sell  the  land  to  lioyt. 
They  say  nothing  about  that  matter,  although  they  claim  there 
was  a  little  something  mysterious  about  it.  They  say  nothing 
to  Conley  about  it.  There  is  something  strange  about  that 
transaction,  very  strange,  indeed ;  and  you  will  readily  come  to 
the  conclusion  that  if  he  had  a  right  to  cancel  the  Bouck  certifi- 
cate, he  had  certainly  the  right  to  withhold  issuing  a  certificate 
to  Mr.  Hoyt ;  bnt  if  he  withheld  the  certificate  to  Mr.  Hoyt,  the 
result  would  be,  that  they  would  not  get  their  profit  upon 
their  scrip.  That  is  one  of  the  evils  of  this  scrip  trade ;  they 
"Would  not  get  the  profit  that  they  were  entitled  to.  Now,  this 
is  a  matter  that  the  evidence  shows  clearly  here ;  there  cannot 
be  any  doubt  about  it.  It  seems  to  me  that  the  position  of  the 
Bouck  case  illustrates  just  this  fact:  that  this  Court  must 
either  come  to  the  conclusion  that  he  wrongfully  sold  the  land 
to  Cornell  and  corruptly  sold  it  to  him,  or  he  fraudulently 
canceled  the  certificate  and  took  the  fifty  dollars  out  of  the 
Treasury,    There  can  be  no  escape  from  that  conclusion. 

I  desire  to  call  your  attention  to  the  decision  of  the  Supreme 
Court,  that  was  read  by  the  counsel  for  the  respondent,  in 
which  he  claims  that  he  gathers  the  authority  that  the  three 
months'  proof  in  these  cases  must  be  filed :  "The  objections  to 
the  bill  are  numerous.  It  is  not  only  defective  for  want  of 
material  matter,  but  is  likewise  defective  for  want  of  full- 
ness, clearness,  and  directness  of  statement,  in  respect  to 
the  matter  it  shadows  forth ;  the  law  requires  the  settler,  as  a 
condition  upon  which  his  right  depends,  to  perform  certain 
acts  and  refrain  from  others,  and  in  case  of  disobedience, 
avoids  his  claim  and  authorizes  the  Commissioner  of  the  Land 
OflSce  to  sell  the  land  as  other  swamp  lands  are  sold.  It  was 
necessary  in  any  admissible  view  of  the  case,  for  the  complain- 
ant to  show  in  the  bill,  by  statements  of  what  he  had  done 
and  abstained  from  doing,  that  he  had  substantially  complied 
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with  the  requirements  of  the  statutes  under  which  he  claima. 
The  State  having  the  right  to  prescribe  the  terms  upou  which 
it  would  allow  settlement,  and  having  prescribed  the  terms,  it 
is  incumbent  npon  one  who  basea  hia  claim  upon  the  law  of 
settlement,  to  show  that  in  all  substantial  particulars  he  has 
complied  with  these  terms.  This  bill,  however,  contains  no 
statement  of  such  facts,  nor  does  it  show,  even  in  a  general 
way,  that  the  provisions  of  the  law  have  been  observed." 

Now,  this  decision  refers  to  a  case  where  the  license  was  is 
sued  before  the  statute  of  1865.  I  think  the  bill  shows  that 
the  license  was  issued  in  1862.  The  party  became  a  settler 
upon  the  land  in  1862,  and  it  shows  further  that  this  party  fled 
— it  being  in  the  time  of  the  rebellion — that  he  fled  to  Canada, 
and  abandoned  the  land;  and  the  question  in  regard  to  this 
three  months'  proof  is  not  raised  in  the  case.  It  simply  says, 
that  the  party  must  have  substantially  complied  with  the  stat- 
ute, and  I  cannot  believe  for  a  moment  that,  after  the  party 
had  made  his  improvements  and  complied  with  the  statute  and 
was  on  the  land,  and  that,  if  another  party  bought  tho  land, 
knowing  that  the  settler  was  upon  the  land,  I  do  not  believe 
for  a  moment  that  the  Supreme  Court  would  have  decided 
that  settler  could  not  hold  the  land  because  he  had  not  sent 
in  his  three  months'  proof.  And  that  is  all  there  is  of  the  case. 
The  point,  as  you  will  see,  in  regard  to  the  three  months' proof, 
is  not  referred  to  in  the  ease  at  all.  Now,  this  statute  of  18G5 
provides  that  "  The  People  of  the  State  of  Michigan  enact, 
that  any  swamp  land  licensed  under  and  by  virtue  of  act  num- 
ber two  hundred  and  twenty-nine  of  the  Session  Laws  of  eight- 
een hundred  and  fifty-nine,  and  all  acts  amendatory  thereto, 
from  and  after  the  expiration  of  five  years  from  the  date  of  the 
license,  may  be  sold  by  the  Commissioner  of  the  State  Land 
Office  the  same  as  other  swamp  lands  are  now  sold :  Provided, 
It  shall  appear  from  the  affidavit  of  the  auperrisor,  or  two  re- 
sponsible citizens  of  the  township  in  which  the  lands  are  situ- 
ated, that  no  settlement  has  been  made  by  the  original  licensee, 
as  contemplated  in  the  act  licensing  the  same;  that  said  li- 
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censee  has  no  vuiuablu  improvements  thereon ;  also,  that  such 
licensee  cannot  claim  exemption  under  the  proTisions  of  sec- 
tion eighty-seven  of  act  number  sixteen  of  the  Session  Laws 
of  eighteen  hundred  and  sisty-two." 

Now,  this  refers  to  all  licensed  land,  tliat  it  may  he  sold, 
— shall  be  sold.  The  word  "  may  "  means  the  same  thing  in 
this  act, — after  live  years,  all  licensed  land,  providing  there 
has  been  no  settlement  upon  it.  Now,  we  apprehend,  that  that 
provision  applies  to  every  license  isaned  after  the  sict  of  1865, 
and  that  the  proviso  is,  that  it  cannot  be  sold  without  this 
proof, — theproof  of  non-settlement  in  this  case;  and  where  the 
land  had  been  settled,  or  where  proof  of  settlement  had  been 
tiled,  which  would  be  the  same  thing  to  the  office,  then  there 
should  he  the  evidence  of  abandonment ;  and  it  seems  to  me 
that  there  can  he  no  other  construction  upon  this  statute, 
except  that  it  applies  to  all  cases  of  licensed  land,  at  least  whore 
lands  have  been  licensed  since  the  passage  of  this  act,  and  that 
there  is  no  exception  in  it  in  regard  to  three  months'  proof  at 
all,  as  you  will  sec  by  examining  the  statute. 

Tlie  Court  here  took  an  informal  recess  for  live  minute.^. 


Mr.  Manager  Huston  resumed  his  argument  as  follows: 
Mr.  President  and  Senators:  At  the  time  the  Court  took  n 
recess,  I  was  speaking  with  regard  to  this  statute  of  1865,  I 
do  not  think  it  worth  while  to  spend  any  more  time  upon  that 
statute  than  to  simply  remark  that  I  understand  the  rale  to  be 
in  eonrt  in  reference  to  a  matter  of  that  kind,  even  if  the  law 
of  1861  applied,^that  if  the  law  was  snbstantially  complied 
with,  as  it  was  complied  with  in  all  these  cases,  and  the  parties 
were  in  possession,  and  other  parties  purchased  the  land  with 
knowledge  of  the  fact  that  they  were  in  possession,  that  the 
court  would  hold  that  the  party  in  possession  would  be  entitled 
to  the  land. 

The  evidence  shows,  in  this  case,  that  Cornell  went  down  to 
Shiawassee,  examined  this  land,  found  that  Bouck  was  in  pos- 
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session  before  he  purchased  the  land.  He  went  up  to  Tuscola 
connty,  and  he  found  Woolover  was  in  possession  before  he 
bonght  that  land.  Mr.  Hoyt  knew  that  Conley  was  la  posses* 
sion  before  he  bought  that  land,  and  that  these  parties  had 
been  on  tlieir  land, — that  they  had  gone  on  there  in  good  faith  j 
that  they  had  made  these  improvements  under  the  law  ;  that 
they  had  put  np  their  buildings ;  that  they  had  complied  with 
the  act  of  Congress  in  draining  the  land ;  that  they  had  done 
everything  that  was  material  to  the  State;  that  they  had,  sc 
far  as  it  would  cost  them  anything,  so  far  as  the  interest  of  the 
State  was  concemed,  they  complied  substantially,  by  making 
their  improvements,  and  they  had  purchased  their  lands  by 
those  improvements,  and  by  living  upon  their  lands  over  five 
years, — all  three  of  them ;  and  that  they  were  entitled  to  a 
patent  from  the  State, 

But  can  it  be  claimed — will  this  Court,  by  their  vote,  say — 
that  Conley  was  not  entitled  to  a  patent  for  his  land  after  he 
had  been  on  there  the  five  years,  and  after  he  had  notified  the 
Commissioner  of  the  Land  Office  before  any  sale  was  made  to 
Mr.  Hoyt?  2Jow,  it  will  bp  claimed  that  Hoyt  applied  for 
these  lands  upon  the  fourteenth.  His  application  seems  to 
have  been  dated  on  that  day,  and  it  is  in  the  handwriting  of  Mr. 
Van  Dunham.  So  it  shows  that  one  of  the  clerks  of  the  office 
drew  up  and  made  the  application,  and  the  patent  was  issued  and 
delivered  on  the  23c],  three  days  after  Conley's  letter  was  received. 
The  patent  was  made  and  delivered  to  Van  Dunham  for  Hoyt, 
Now,  I  say,  will  this  Court  say  by  their  vote  iipon  this  Article, 
that  Conley,  under  these  circumstances,  was  not  entitled  to  hie 
patent  after  he  had  done  what  lie  had  done  upon  that  land, — 
after  he  had  made  his  land,  as  he  swears,  worth  one  thousand 
dollars, — Mr.  Woolover  swears  that  his  was  worth  one  thousand 
dollars, — that  they  were  not  under  the  law  of  1865  or  18CI 
entitled  to  their  patents  from  the  State,  and  that  these  parties 
were  not  fraudulent  purchasers?  We  claim  that  they  pur- 
chaaed,  knowing  full  well  what  the  rights  of  these  parties 
were,  and  that  they  had  spent  their  time  and  their  labor  there 
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to  make  them  homeB,  and  they  were  entitled  to  their  patenta 
for  their  lands,  and  they  ought  to  have  had  them.  And 
especially  when  you  take  into  consideration  the  feet  that  I  have 
called  your  attention  to,  that  the  Commissioner  claimed  and 
exercised  the  right  to  cancel  the  sale  to  Cornell,  after  Boiick 
had  lost  his  oxen. 

I  understand,  incidentally,  that  my  brother  Shipman  has 
taken  Shakspeare,  and  all  the  other  poets,  out  of  the  Library, 
and  I  submit,  whether  he  can  prove  by  Shakspeare,  that  Mr. 
Edmonds  had  a  right  to  cancel,  in  one  case,  which  was  not  hia 
duty  in  the  other  case, — to  withhold  the  certificate  from  Hoyt, 
and  Jssne  it  to  Conley.  I  do  not  think  Shakspeare  knew  a 
great  deal  about  swamp  land. 

Mr.  Cummings,  you  will  remember,  testified  that  he  came 
np  here  and  saw  the  Commissioner.  He  applied  to  the  Com- 
missioner, to  see  if  he  could  not  get  a  title  for  Mr.  Bouck's 
land.  He  felt  interested  for  Bonck,  because  he  was  a  poor 
man.  Cornell  says  that  there  was  one  of  Bouck's  neighbors 
desired  to  have  him  purchase  the  land,  because  Bouck  was  not 
a  very  good  neighbor, — he  wanted  to  get  him  out  of  the  neigh- 
borhood. Now,  you  will  place  just  as  much  dependence  on 
Cornell's  testimony  as  you  choose;  but  whether  that  was  so  or 
not,  does  not  matter.  I  do  not  believe'  that  this  Court  will 
place  a  great  deal  of  confidence  in  the  testimony  of  any  wit- 
ness that  would  do  what  Cornell  did  in  this  case.  A  man  that 
would  go  into  a  party's  Iionse,  as  Cornell  did  into  Bouck's 
house,  and  there  get  Bouck's  certificate  of  license,  and  get  the 
description,  and  see  whether  the  minutes  he  had  compared  with 
Bouck's  to  be  sure  that  he  was  making  no  mistake,  for  the  pur- 
pose of  buying  Bouck's  home,— I  say  I  do  not  believe  that  this 
Court  wdl  place  a  great  deal  of  stress  upon  the  testimony  of  that 
kind  of  a  man.  He  shows  that  he  had  no  compunctions  of 
conscience  in  robbing  a  poor  man  of  his  home.  You  will  re- 
member that  Cummings  testified  when  he  called  upon  the 
Commissioner,  that  he  said  to  tlie  Commissioner  that  he 
would  have  no  objection  to  paying  thirty  or  forty  dollars  if  this 
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matter  could  be  arranged,  aud  that  the  CommiGsioQer  made  no 
objection  to  the  propositioo.  He  said  he  thought  it  was  neces- 
sary to  "grease  the  wheels  a  little."  And  he  made  the  pro- 
position, and  the  Oommiasioner  said  he  would  see  Cornell,  and 
see  what  arrangement  could  be  made.  And  after  he  had  seen 
Cornell,  he  writes  to  Cummiogs  that  he  had  seen  Cornell, 
and  that  the  certificate  would  be  canceled  if  the  party 
would  pay  $16o,  and  he  would  refund  the  ^50,  making 
it  only  1115  that  Bouck  would  have  to  pay  for  his  land. 
But  it  seems  it  was  not  arranged  in  that  way,  and  Bouck  had 
to  give  up  the  only  l^m  he  had ;  and  after  he  had  done  this, 
Edmonds  canceled  the  certificate.  If  their  position  is  true,  ho 
had  no  right  to  do  it,  and  I  submit  to  this  Court  that  here  is  a 
fi^ud  that  yon  cannot  escape.  You  must  hold,  either  the  sak- 
was  cori'upt  or  the  cancekition  was  corrupt.  He  had  no 
authority  and  could  not  transfer  the  title  from  Cornell  to  the 
State.  He  is  an  ofBcer  of  the  State  to  sell  land.  He  is  not  an 
officer  of  the  State  to  buy  land.  He  could  not  buy  the  title  of 
Cornell.  He  could  not  transfer  it  from  Cornell  to  the  State, 
and  from  the  State  to  Bouck,  and  Shakspeare  will  not  help 
Mr.  Shipman  out  of  that  dilemma, 

I  do  not  know  what  the  statement  of  Mr.  Manager  Cochrane 
may  have  been  with  reference  to  the  Fourth  Article, — the  con- 
spiracy with  Mr.  Patrick,— but  we  make  no  claim  under  that 
Article. 

I  desire  to  call  your  attention  to  Article  V.,  with  regard 
to  dealing  in  scrip ;  and  my  flrsfc  proposition  in  regard  to  that 
Article  is, — I  think  the  testimony  shows  it  conclnsively,  as  I 
can  show  to  the  Conrt, — that  the  Commissioner,  when  he  first 
came  to  the  office,  in  the  iirst  or  second  week  of  his  term, 
made  a  corrupt  bargain  with  Mr.  Porter ;  made  a  bargain  that 
he  had  no  right  to  make ;  that  he  then  and  there  agreed  with 
Porter  that  he  should  conduct  the  business  in  scrip,  the  same 
as  it  had  been  conducted  during  the  previous  administration  ; 
that  Mr.  Porter,  according  to  his  testimony,  explained  to  him 
212 
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fatly, — as  you  will  see  by  an  examinatioii  of  his  eridence,— 
that  it  was  the  custom  to  receive  mone.y  for  lands,  retain  the 
money,  put  it  in  an  envelope,  lay  it  one  side,  and  enter  up  the 
land  with  scrip.  Now,  if  he  made  sach  a  bargain,  ajthough 
there  may  not  have  been  any  land  entered  under  that  contract 
that  he  entered  into  with  his  Deputy,  we  claim  that  it  was  cor- 
ruption ;  that  he  made  a  contract  by  which  ho  authorized 
Porter,  if  he  received  money  for  land,  to  enter  the  land  with 
scrip  and  keep  the  money.  Now,  I  desire  to  call  jour  atten- 
tion to  the  statute  upon  that  subject.  Section  3943  of  the 
Compiled  Laws  of  1871  is  as  follows : 

"  All  moneys  heretofore  received,  and  all  moneys  hereafter 
received,  from  the  sales  of  said  swamp  lands  donated  by  the 
aforesaid  act  of  Congress,  after  deducting  the  expenses  of  sales, 
fifty  per  cent  shall  be  denominated  a  primary  school  fund, 
and  the  interest  thereof,  at  five  per  centum  per  annum,  shall 
be  appropriated  and  distributed  in  like  manner  as  the  primary 
school  fund  of  this  State ;  and  fifty  per  cent  shall  be  denomi- 
nated a  swamp  land  fund,  and  the  interest  thereof,  at  five  per 
centum,  shall  be  paid  over  annually  to  the  order  of  the  board 
of  supervisors  of  the  several  counties,  in  the  proportion  in 
which  the  same  is  received  from  the  sales  in  scid  counties  re- 
spectively, to  be  used,  as  said  board  shall  direct,  in  draining 
and  reclaiming  swamp  lands  in  said  county ;  and  all  the  mon- 
eys received  on  such  sales  as  aforesaid,  after  deducting  the 
expetisesas  aforesaid,  shall  be  nsed  and  apphed  to  the  pay- 
ment of  the  outstanding  indebtedness  of  the  State,  in  the 
order  in  which  it  shall  fall  due." 

Now,  we  say  he  made  a  corrupt  bargain,  in  violation  of  that 
statute.  If  the  eridenee  convinces  you  that  he  made  any  such 
bargain  as  I  have  stated,  in  regard  to  scrip,  it  was  in  violation 
of  that  statute ;  a  riolation  by  which,  if  money  was  sent  here 
to  locate  land,  and  the  Commissioner  paid  for  it  in  scrip, 
he  thus  defrauded  the  funds  referred  to  {the  funds  for  drainage 
and  the  primary  school  fund),  out  of  the  amount  sent.  If  one 
hundred  dollars  was  sent  here  for  the  purpose  of  purchasing 
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laiul  and  he  eutered  the  land  with  scrip,  he  defrauded  the  pri- 
mary school  fund  of  fifty  dollars,  and  he  defrauded  the  drainage 
fund  of  the  other  fifty  dollars,  thus  taking  so  mnch  money  out' 
of  the  Treasury  that  should  have  been  applied  upon  the  pay- 
ment of  the  public  debt.  Now,  he  made  such  a  bargain, — snch- 
is  the  testimony.  Counsel  eay  that  the  Commissioner,  accord- 
ing to  Porter's  own  testimony,  commanded  Porter  to  desist 
from  that  practice ;  but  Porter  says  that,  according  to  his  rec- 
ollection, tlie  time  they  had  that  conversation  was  after  the 
first  of  June ;  it  was  after  tlie  time  he  ceased  to  be  Deputy  in 
theoffice.  But  I  wish  to  call  your  attention  to  the  records  in 
the  case,  and  if  yon  will  look  on  page  67,  at  the  answer  of  the 
Commissioner,  you  will  find  this  significant  fact,  that  he  says 
that  he  dismissed  his  Deputy  and  that  this  practice  then  ceased. 
He  seeks  to  justify  himself.  He  admits  by  his  own  answer  that 
it  was  the  practice,  and  that  it  ceased  upon  the  dismissal  of  his 
Deputy,  so  that  it  is  an  admitted  fact,  in  this  case,  that  that 
was  the  practice  up  to  the  time  that  the  Deputy  was  dismissed, 
on  the  first  of  June.  We  then  say  that  the  contract  was  fraud- 
ulent ;  but  we  have  the  evidence  of  Porter  that  there  were 
eases  of  that  kind,  according  to  his  own  recollection,  and  we 
have  the  admission  of  the  Commissioner  in  his  answer  that  the 
practice  did  not  cease  until  he  dismissed  his  Deputy, 

We  have  another  piece  of  testimony  that  I  desire  to  call  your 
attention  to,  in  connection  with  this  point, — that  is,  the  tes- 
timony of  Coffron.  Counsel  who  presented  the  case  for  the 
respondent,  yesterday  said  that  he  was  glad  tliat  Coffron  was 
here,  and  that  they  have  his  testimony,  and  he  eulogizes  the 
honesty  and  integrity  of  the  Commissioner  because  he  sent  the 
seventeen  dollars  back  to  Mr.  ColTrou :  that  he  only  took  out 
of  it  his  percentage  upon  the  scrip. 

Now,  the  evidence  is,  that  Coffron  sent  to  the  Commissioner 
after  the  time  that  Mr,  Porter  was  discharged,  when  Mr.  Bar- 
nard was  the  Deputy,  and  the  fact  that  Mr.  Edmonds  had 
knowledge  of  this,  I  submit  the  argument  of  counsel  shows, 
because  he  claims  that  Mr.  Edmonds  sent  this  money  back. 
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and  that  it  was  to  hia  credit ;  then  we  say  thia  wa3  after  the 
time  that  Mr,  Barnard  waa  Deputy,  and  that  Mr.  Edmonda 
had  knowledge  of  thia  fact;  but  they  say  that  because  this 
forty  acres  was  fractional,  and  as  Coffron  did  not  send  money 
enough,  they  assume  to  enter  this  land  with  scrip,  and  the  mo- 
ney, over  and  above  the  par  value  of  the  scrip,  waa  returned 
him  in  a  check  for  the  amount.  Now,  under  what  authority  did 
the  Commissioner  do  that  ?  What  right  had  he  to  do  that  ?  What 
law  authorizes  him  to  do  it  ?  Was  it  his  duty  when  he  received 
this  $50,  to  buy  forty  acres,  to  enter  it  in  scrip?  Is  there  any 
law  of  this  State  that  gave  him  the  right  to  change  the  money 
into  scrip?  Why,  they  say  that  was  fractional.  What  was 
the  fraction  ?  Thirty-hundredths.  The  fraction  cost  thirty 
seven  cents  ;  thirty-seven  cents  the  fraction  cost.  Now,  how 
eaey  a  matter  it  would  have  been  for  the  Commissioner  to  have 
notified  Mr.  Cofi'ron  that  he  had  not  sent  money  enough,  and 
that  he  wonld  have  to  send  thirty-seven  cents  more.  But, 
whether  he  chose  to  do  that,  or  not,  if  I,  or  any  one  of  you,  sent 
forty  dollars  or  fifty  dollars,  or  five  hundred  dollars  here,  to 
buy  a  tract  of  land,  the  Commissioner  has  no  right,  his 
Deputy  has  no  right,  because  the  amount  falls  a  lew  ceuts 
short  of  the  amount  necessary  to  pay  for  the  land  we 
want,  to  enter  that  land  with  scrip,  and  retain  the 
money.  The  Commissioner  defrauds  those  funds,  and  there 
is  no  escape  from  the  conclusiou.  Suppose,  for  illustration, 
that  a  person  had  sent  ten  thousand  dollars  to  the  Commis- 
sioner to  buy  a  tract  of  land  and  the  tract  came  to  ten  thou- 
sand dollara  and  ten  cents.  Would  any  one  in  this  Court 
claim  that  because  he  could  make  a  thousand  dollars,  being 
ten  per  cent  on  his  scrip,  that  he  would  have  a  right  to  enter 
the  land,  and  pay  in  ten  thousand  dollars  in  scrip  and  pocket 
the  nine  thousand  dollars  in  money  and  send  a  thousand  dol- 
lars back  to  the  party  that  sent  it,  making  his  thousand  dol- 
lars profit  ?  If  he  could  do  it  in  the  Coffron  ease,  he  could  do 
in  the  other.  There  can  be  no  escape  from  the  conclusion. 
It  makes  no  difference   what  the   amoant  of   money  waa. 
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whether  it  was  fifty  dollars  or  fifty  thousand, — the  coaclusion 
ie  the  same.  Suppose  the  fraction  had  been  instead  of  thirty 
one-hundredths,  five  one-hundredth  s,  which  would  have  taken 
six  cents.  Would  not  it  have  heen  the  same  ?  And  snppose  the 
fraction, as  it  is  in  some  cases,  had  been  one-hundredth,  and  it  had 
taken  a  cent  and  one-eighth  to  have  paid  for  it  more  than  the 
amount  of  money  sent.  Could  he  have  done  tliis  thing  ?  If 
he  could  have  done  ifc  in  this  case  he  could  have  done  it  in  the 
case  of  a  thousand  dollars,  uJid  there  is  no  escape  from  this 
conclusion ;  and  I  say  that  he  had  no  authority  to  do  anything 
of  the  kind.  When  he  did  that,  he  violated  the  law  of  the 
State,  and  he  defrauded  the  State  under  this  statute,  and  there 
is  no  escape  from  it ;  and  we  say  that  that  evidence  shows  that 
he  violated  this  statute  in  this  case.  If  I  send  money  here  to 
buy  land  and  do  not  send  enough,  that  is  a  fault  of  mine.  I 
ha^e  not  made  the  Commissioner  of  the  Land  Office  my  agent 
to  transact  my  hnsinese.  The  people  of  the  State  of  Michigan 
have  not  made  him  Mr.  Cofiron's  agent  to  buy  land  for  scrip, 
when  Coffron  sends  money.  Not  at  all :  nor  when  anybody 
else  sends  money.  Then  we  say,  that  under  Coffron's  testi- 
mony, independent  of  Porter's  testimony,  and  independent  of 
his  own  admission,  jou  cannot  escape  the  conclusion  that  he 
violated  the  law  in  regarf  to  this  matter,  and  that  you  must 
hold  him  to  be  guilty  of  the  charges  brought  against  him  in 
this  Fifth  Article.  I  take  the  position,  gentlemen,  that  it 
is  corrupt  conduct  in  office  for  the  Commissioner  to  deal 
in  scrip,— that  he  has  no  right  to  deal  in  scrip, — that  no 
public  oilicer  has  a  right  to  engage  in  any  business,  when 
he  assumes  the  duties  of  a  public  officer,  that  is  injurious 
to  the  public.  I  know  that  I  am  touching  a  question 
now,  in  regard  to  which,  perhaps,  some  Senators  may 
differ  witli  me ;  for  I  am  aware  that  tlie  trade  in  scrip  has  been, 
to  a  certain  extent,  indorsed,  or  considered  allowable,  by  at 
least  a  portion  of  the  people  of  this  State;  but,  that  it  is  the 
father  of  numerous  evils,  there  can  be  no  doubt,  I  claim  that 
no  officer  has  a  right   to  enter   into  any  business  in  oon- 
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nection  with  his  office,  that  is  injurious  to  the  i)eop]e  of 
the  State,  and  that  the  Commissioner,  when  he  entera  into 
the  practice  of  dealing  in  scrip,  enters  into  a  business 
that  he  has  no  right  to  engage  in,  and  the  whole  tendency 
of  which  is  bad.  It  is  just  like  the  fugitive  slave  law 
in  its  tendencies.  You  all  remember  that  the  fugitive  slave 
law  provided  that  if  the  justice  remanded  the  fugitive  to 
service  he  was  to  have  ten  dollars,  and  if  he  did  not,  he  was  to 
have  but  five  dollars.  If  the  Commissioner  gave  Mr.  Conley 
his  land,  he  did  not  get  anything;  if  he  gave  it  to  Mr.  Hoyt 
he  got  ten  dollars  and  a  halt  That  is  one  of  the  evila  that 
arise  from  this  practice.  Mr.  B.  applies  for  five  thonsand  acres 
of  land,  and  the  legal  rights  are  in  his  favor.  He  applies  for 
five  thousand  dollars'  worth  of  land.  Mr.  A.  applies  for  the 
same  land.  Mr.  B.  has  the  scrip  to  buy  this  land  with.  Mr. 
A.  when  he  gets  land  is  going  to  buy  the  scrip  of  "William  A. 
Barnard  &  Co.  If  they  let  Mr.  A.  have  the  land,  William  A. 
Barnard  &  Co.  make  five  thousand  dollars.  If  they  let  Mr.  B. 
have  the  land,  they  do  not  make  anything.  That  is  a  direct 
bribe,  and  the  arrangement  has  been  to  draw  in  all  the  scrip. 
They  eay  that  the  Land  Office  is  the  headfinarters  of  all  these 
contractors.  The  Commissioner  deals  in  scrip,  and  it  is  brought 
in  there ;  and  the  evils  arising  out  of  this  dealing,  as  I  say,  are 
numerous,  and  it  must  necessarily  be  so ;  because  whenever 
sales  can  be  made,  whether  it  is  licensed  laud  or  other 
land,  and  paid  for  in  their  scrip,  this  is  a  direct  inducement, 
a  direct  bribe,  for  the  Commissioner  to  decide,  especially,  where 
there  are  contending  parties,  in  favor  of  the  party  that  will 
buy  the  scrip  of  them ;  and  the  practice  has  become  a  nefari- 
ous one.  It  is  against  public  interest,  it  is  against  the  public 
service,  and  onght  not  to  be  allowed  for  a.  moment ;  and  I  do 
not  believe  to-daj  that  Woolover's  land  would  have  been  sold, 
that  Conley's  land  would  have  been  sold,  that  Bouck's  land 
would  have  been  sold,  if  it  had  not  been  for  tliat  practice- 
It  seems  to  me  that  the  Court  must  come  to  this  conclusion, 
«o  far  as  this  buying  and  selling  of  scrip  is  concerned,  although 
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eouneel  claims  that  if  he  was  a  banker  somewhere  else,  he 
would  have  a  right  to  engage  in  this  business.  It  seems  to  me 
that  as  regards  the  Commissioner,  who  has  the  control  of  the 
selling  of  these  lands,  that  you  must  come  to  the  conclusion, 
readily,  that  it  is  a  practice  that  ought  not  to  be  allowed,  and 
it  must  necessarily  lead  to  corruption. 

There  is  another  evil  I  wish  to  call  your  attention  to,  and 
the  evidence  foreshadows  it  r  This  has  been  the  means  of  tat- 
ing  thousands  and  tens  of  thousands  of  dollars  out  of  the 
school  fund,  and  out  of  the  drainage  fund;  and  yoii  can 
accept  no  other  conclusion,  you  can  expect  no  other  result,  if 
the  Commissioner  is  allowed  to  deal  in  scrip,  but  that  estra 
pains  will  he  taken  to  call  the  attention  of  everybody  that  is 
buying  land,  to  the  fact  that  they  can  get  their  lands  cheaper 
hy  buying  their  scrip  of  them,  or  allowing  them  to  enter  it  up 
in  scrip.  The  question  has  been  asked  here,  Why  was  Mr, 
Canfiold  brought  here  from  Niagara  Palls?  It  was  for  the 
very  reason,  he  was  a  man  residing  out  of  this  State;  he  did 
not  know  that  there  was  any  such  thing  as  swamp  land  scrip ; 
he  never  had  any  knowledge  of  it  in  his  life,  until  he  was  told 
by  the  Deputy  Commissioner  that  he  could  get  his  land 
cheaper  by  buying  the  scrip ;  and  he  buys  his  land  at  four  dol- 
lars, and  some  at  two  dollars, — and  he  bought  the  scrip  of 
them.  That  is  the  direct  tendency;  and  is  it  to  be  presumed 
that  if  a  man  should  come  into  that  office,  from  another  State, 
that  had  no  knowledge  of  this  scrip,  that  they  would  not 
notify  him  of  this  fact?  And  if  tliey  did  notify  him,  I  sub- 
mit that  it  is  wrong.  When  a  man  cornea  into  the  Com- 
missioner's office,  as  Mr.  Canfield  did,  to  buy  land,  and 
he  expects  to  pay  the  money  for  the  laud,  it  is  just 
the  same  as  if  he  sent  the  money  hy  mail.  If  he  goes  there  to 
buy  a  thousand  dollars'  worth  of  land,  and  expects  to  pay  his 
thousand  dollars  into  the  Treasury  for  it,  the  primary  school 
fund  would  have  five  hundred  dollars,  and  the  drainage  fund 
five  hundred  dollars ;  and  Mr.  Edmonds  says  to  him,  Here,  we 
can  sell  you  the  scrip  and  you  can  take  liie  land  with  that. 
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He  thus  defrauds  those  funds.  He  gives  him  a  notice  that  be 
has  no  right  to  give  him,  and  he  violates  his  duty  as  a  public 
oflBcer,  So  we  say  that  the  evideoce  shows  that  he  should  be 
convicted  under  this  Article  V.  Tlie  evidence  of  Porter  is 
that  there  were  some  cases  of  this  kind.  The  evidence  of  Cof* 
fron  is  direct  upon  (hat  point,  and  we  say  that  the  practice, 
outside  of  the  purchase  of  land  with  scrip  when  money  is  sent, 
shows  that  this  ought  not  to  be  allowed,  and  that  it  is  a  cor- 
rnpt  practice. 

I  call  your  attention  to  Article  VI.    I  will  read  the  article. 


"  That  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  OtBce,  during  his  official  term  as  such  Commissioner,  to 
wit:  from  about  the  iirst  day  of  January,  1871,  to  the  28th 
day  of  March,  1872,  unmindful  of  the  high  and  responsible 
duties  of  his  office,  of  his  oath  of  office,  and  disregarding  the 
rights  of  the  people  of  this  State,  and  for  the  corrupt  and  un- 
lawful purpose  of  personal  benefit  and  gain,  did  appoint  and 
keep  in  his  office,  as  clerks,  certain  men  of  dissolute  habits  and 
character,  and  unworthy  the  high  trust  and  confidence  neces- 
sarily required  of  men  in  their  positions,  and  did  also  allow 
his  clerks  in  office,  in  violation  of  the  laws  of  this  State,  to 
purchase,  directly  or  indirectly,  from  the  State,  lands  for  sale 
in  said  Land  Office,  and  to  he  interested  in  purchases  made  in 
the  name  of  others,  directly  and  indirectly,  and  to  traffic,  and 
corruptly  sell  and  get  unlawful  gain,  in  the  sale  of  valuable 
information  contained  in  such  office,  within  their  knowledge 
as  such  clerks,  and  to  act  as  the  agents,  for  reward,  of  certain 
land-dealers,  in  entering  land,  thus  giving  such  dealers  an 
undue  advantage  over  others  seeking  the  entry  of  lands  at  said 
office. 

"And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
Sta(«  Land  Office,  was  thus,  then,  and  there  guilty  of  corrupt 
conduct  in  office,  and  did  commit  a  misdemeanor  in  office." 

Now,  the  counsel  says,  in  speaking  of  this  Article,  that  men 
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who  get  drunk  very  frequeotly,  or  generally, — I  don't  know  as 
I  have  the  term  exactly, — are  the  most  scrapulous  in  regard 
to  their  dealings  in  reference  to  honesty ;  and  I  must  confess  I 
was  a  little  snrprised  at  the  remarks  of  the  counsel  upon  this 
Article,  and  the  eulogy  he  paid  to  that  class  of  men.  I  do  not 
believe  his  position  is  correct.  It  may  be  that  there  arc 
eases  where  parties  are  in  the  habit  of  drinking  intoxicating 
liquors  to  excess, — where  men  of  dissolute  habits  as  named  in 
this  Article, in  their  dealing  with  their  fellow  men  are  honest; 
but  that  that  is  the  rule,  and  that  the  Commissioner  had  a 
right  to  treat  it  as  the  rule,  I  deny.  That  men  like  Van  Dun- 
ham, that  he  knew  was  away  froth  his  office  day  after  day,  as 
the  eyidence  shows, — that  men  who  were  bi^fore  the  courts  for 
being  drunk  and  disorderly, — that  a  man  who  was  in  the  habit 
of  visiting  houses  of  ill-fame, — and  if  there  is  anything  on  the 
face  of  G-od's  earth  that  will  make  a  man  disregard  his  duties, 
make  him  untrustworthy,  where  he  has  to  handle  public 
moneys,  it  is  running  to  these  places,— that  men  of  this  stamp 
should  be  retained  in  the  office,  is  an  outrage  upon  the  peeple 
of  this  Stjite.  I  deny  the  position,  and  I  claim  that,  as  a  gene- 
ral rule,  such  men  are  not  to  be  trusted,  and  that  the  Commis- 
sioner had  knowledge  of  these  facts.  He  saya  that  the  Legis- 
lature have  been  in  the  habit  of  electing  men  of  that  character. 
I  don't  know  whether  that  is  so  or  not;  but  I  say  this,  so  far 
as  my  knowledge  goes,  no  man  of  that  charat^ter  ever  got  my 
vote,  or  ever  will.  If  that  is  the  practice,  if  that  is  to  be  the 
course  commended,  if  this  Court  is  to  be  asked  to  indorse  the 
doctrine  of  the  gentleman,  then  I  want  to  know  it;  and  if  that 
is  not  to  bo  the  practice,  if  it  is  not  for  the  interest  of  the 
State,  or  if  that  has  been  the  practice  heretofoi'e,  I  think  it  is 
a  good  time  for  the  Senate  of  the  State  of  Michigan  to  make  a 
recoi-d  on  that  question.  I  think  it  is  a  good  time  for  the 
people  of  the  State  of  Michigan  to  say  that  they  do  not  be- 
lieve and  do  not  indorse  that  doctrine.  I  do  not  believe  that 
this  Court  will  endorse  any  such  doctrine.  I  don't  believe  that 
213 
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any  of  yon  believe  what  he  claims.  He  says  that  when  a  merchant, 
or  a  banker,  or  any  one  of  you,  hire  a  man  t«  work,  yon  do  not 
ask  the  qnestion.  If  fchei  is  a  banker  in  the  Senate, — I  don't 
know  whether  there  is  or  not, — I  don't  believe  if  he  is  a  pru- 
dent man,  and  looks  after  his  business,  that  he  would,  a  single 
day,  trust  Van  Dunham  or  Clarke.  A  maa  that  lives  in  daily 
violation  of  the  law,  a  man  that  would  steal  land  from  the 
State  of  Michigan,  would  steal  money  from  a  bank,  or  from  his 
cmi)loyer.  The  idea  that  a  man  would  keep  in.  his  office, 
cashiers  or  clerks,  handling  other  folks' money,  that  were  iu 
the  habit  of  becoming  intoxicated,  or  visiting  houses  of  ill- 
fame,  is  monstrous.  I  do  not  believe  any  of  you  would  trust 
them  at  all.  I  do  not  believe  it  is  the  duty  of  the  Commis- 
sioner to  trust  any  such  men,  and  he  must  have  knowledge  of 
BDCh  facts. 

They  say  it  was  the  twenty-fourth  of  April, — they  were  par- 
ticular in  fising  this  time, — they  had  such  a  drunk  at  the 
Chapman  House,  because  they  wanted  to  fix  it  before  the  act 
took  effect.  They  say  it  was  in  April,  1871.  Some  of  their  wit^ 
neeses  say  he  was  not  drunk,  but  he  was  there  to  get  Van  Dun- 
ham and  Griswold  to  bed.  Then  we  say  he  had  knowledge  of 
their  habits  over  a  year  ago,  even  if  he  did  not  have  knowledge 
of  that  fact  before  he  put  them  in  office  at  all-  But  that  ia 
not  all.  Down  here  at  the  Lansing  House,  according  to  the 
testimony,  the  Commissioner  of  the  Land  Office  of  the  State 
of  Michigan  was  in  a  room  with  Van  Dunham,  Clarke, 
and  Bowen,  and  there,  in  that  room,  they  were  drink- 
ing champagne  until  Bowen  and  Clarke  were  so  drunk  that 
they  did  not  know  where  they  were  going  on  the  streets, 
and  could  not  tell  what  they  did  do.  They  were  intoxicat<?d 
and  yet  there  is  no  pretense  that  the  Commissioner  tried  to 
Btop  it  He  was  one  of  the  party.  Suppose  the  Governor  of 
the  State  of  Michigan  should  come  to  Lansing,  and  take  the 
Auditor  General — if  he  could — and  the  Secretary  of  State,  and 
various  other  ofBcers  to  a  room  in  the  Lansing  House,  and 
they  should  all  get  drunk  there,  the  same  as  Mr.  Edmonds  did 
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with  bis  clerks:  Would  that  be  considered  a  light  matter? 
Would  it  not  he  considered  that  the  Governor  was  disgracing 
his  position  as  Governor  of  the  State  of  Michigan  ?  Would 
jou  not  all  come  to  that  conclusion  at  once  ?  And  the  idea, 
to  me,  is  monstrous,  for  a  State  ofBcer,  having  young  men 
under  his  control  and  in  his  employ,  whose  characters  are  not 
yet  fully  formed, — that  he  should  take  them  and  be  with  them, 
—they  looking  up  to  him  as  one  of  the  trusted  officers  of  this 
noble  State, — that  he  should  drink  with  them  until  he  got 
them  so  drunk  they  did  not  tnow  what  they  were  about, — 
uiitilthejbecame,asClark  testified,  "unconscious."  Jtseems 
to  me  that  the  example  is  one  that  should  be  denounced  and 
branded  by  this  Court  as  infamous. 

That  is  not  all.  This  Commissioner,  according  to  the  testi- 
mony of  Mr.  Baker,^and  this  matter  is  not  confined  to  the 
Chapman  House, — was  seen  to  seen  to  come  from  that  house 
of  ill-fame  that  has  been  mentioned  here,  with  one  of  his 
clerks — a  clerk  who  dare  not  swear  on  the  stand  whether  he 
had  been  there  or  not.  He  claimed  his  right  to  not  testify, 
because  it  would  disgrace  him.  If  he  had  not  been  there,  be 
would  have  said,  No.  He  said  the  Commissioner  was  not  there  ; 
Baker  says  be  was  there.  Mr.  McGowan  says  you  cannot  be- 
lieve Mr.  Baker.  There  have  been  four  i-espectable  witnesses 
who  swear  that  they  have  never  heard  his  reputation  ques- 
tioned. Now,  if  a  person's  reputation  is  not  questioned,  the 
presumption  is  that  it  is  good.  You  may  select  the  best  men 
in  the  community  where  you  reside,  and  you  will  find  that 
they  have  never  been  questioned ;  and  if  you  put  a  party  on 
tbe  stand  to  testify  that  he  never  heard  his  character  qaos- 
tioned,  that  is  tlie  best  evidence  that  his  reputation^ that  hia 
character — is  good.  That  is  the  evidence  we  always  get  on 
these  questions.  And  how  is  it?  Mr.  Baker  says  he  went 
down  there  about  ten  o'clock.  He  had  a  man  with  him — the 
nnder-sherifi"  of  Eaton  county.  And  when  he  saw  the  Com- 
missioner and  Griswold  come  out  of  the  house,  he  said  to  that 
man,  "There  goes  our  Land  Commissioner,  and  one  of  hia 
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clerks,  Mr.  Griswold."  Now,  how  did  this  happen,,  if  it  was 
EOttnie?  That  was  nearly  a  year  ago.  Why  should  Baker 
make  such  astatement  ?  Did  be  expect  that  Edmonds  was  to 
be  put  on  trial  at  that  time?  Did  he  expect  that  the  Com- 
missioner would  be  impeached  ?  Was  he  preparing  testimony  ? 
Not  at  all.  Bosworth  says  he  made  that  statement.  Hero 
Baker's  testimony  is  corroborated.  Then,  I  say,  we  have  the 
evidence,  not  only  that  lie  was  with  his  clerks  at  the  Lansing 
House  and  the  Chapman  House,  at  the  drnnlcen  carousals, 
but  we  have  the  evidence  of  that  one  case,  that  he  had  fre- 
qnented  a  house  of  ill-fame;  and,  I  say,  it  is  monstrous  to  say 
that  this  Oovirt  wonid  uphold  one  of  the  trusted  officers  of 
this  State  under  such  a  state  of  facts.  He  has  no  right  to  ex- 
pect it  at  your  hands. 

I  desire  now  to  call  your  attention  to  the  testimony  of  Mr. 
Alderman,  and  to  this  article  in  reference  to  gratuities,  and  see 
whether  there  was  any  violation  of  the  law  in  that  matter. 
Section  38T2,  Compiled  Laws  71,  reads  as  follows : 

"  The  said  Commissioner  shall,  whenever  it  satisfactorily  ap- 
pears that  the  chief  value  of  any  parcel  of  land  consists  of 
pine,  or  other  timber,  and  that,  in  his  opinion,  the  interest  of 
the  State  will  not  be  secured  by  a  compliance  with  the  tcrma 
of  payment  prescribed  in  the  second  section  of  this  act,  require 
of  the  purchaser  fifty  per  centum  of  the  purchase  money  to  be 
paid  at  the  time  of  purchase,  and  such  security  for  the  pay- 
ment of  the  balance  of  the  principal,  at  any  time  thereafter,  as 
in  his  judgment  will  secure  the  respective  funds  against  loss ; 
or  he  may,  in  his  discretion,  require  i'ull  payment  for  the  same." 

I  wish,  while  I  am  right  here,  to  call  the  attention  of  the 
Court  to  one  thing  that  I  omitted  in  reference  to  lands  on  23 
N.,  2  W.  You  will  remember  that  Allison  applied  for  those 
lands,  as  I  have  stated,  and  that  the  evidence  shows  that  he 
applied  on  the  30th  of  April,  and  that  there  had  been  no  affi- 
davit filed  with  regard  to  those  lands  until  the  1st  of  May  ; 
that  then  Mr.  Thomas  filed  an  affidavit  that  those  lands  were 
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not  chiefly  valuable  for  timber,  and  a  certificate  was  issued  for 
100  acres  of  laod. 

Now,  gentlemen  living  in  the  northern  part  of  tlie  State 
know  that  this  is  the  fact,  that  it  is  verj  frequently  "eo  theae, 
that  lands  are  purchased  in  that  way  that  are  valuable  for 
pine,  and  the  pine  is  taken  off,  and  nothing  mote  is  paid  on 
the  land,  and  it  is  allowed  to  go  back  to  the  Stat«,  where  they 
can  get  it  upon  quarter  payment;  and  that  where  lands  are 
purchased,  as  they  frequently  are,  for  the  timber,  uuserupuloua 
men,  land-dealers,  lumbermen,  very  frequently  manage  if  they 
can, — and  the  Commissioner  mnst  necessarily  have  knowledge 
of  that  matter,  that  they  purchase  lands  upon  quarter  pay- 
ment for  the  purpose  of  getting  the  timber  off,  and  let  the 
lands  go  back  upon  the  State,  They  do  not  want  the  land. 
They  buy  it  for  the  purpose  of  timber,  and  if  they  can  manage 
in  any  way  to  get  the  land,  they  take  off  the  timber  and  let 
the  land  revert  back  to  the  State.  They  get  it  for  a  dollar  an 
acre,  instead  of  paying  four  dollars. 

Now,  let  me  challenge  yaiiT  attention,  for  a  moment,  to  the 
testimony  of  Alderman,  and  also  to  the  testimony  of  Lawrence 
and  Hitchings,  and  to  those  five  dollars  for  a  cigar,  and  let  us 
see  what  this  testimony  amonnts  to.  Alderman  says  that  he 
applied  at  the  Land  Ofiice  sometime  in  the  fall,  I  thint,  for  this 
land  upon  Higgin's  Lake,  and  that  he  was  notified,  he  thinks, 
by  Robinson,  that  he  could  not  have  that  land  without  filing 
the  aiRdavit.  The  counsel  says  that  Alderman's  testimony  is 
not  to  he  relied  upon,  because  he  said  that  Goddard  wrote  up 
here  in  his  letter,  "Eor  God's  sake  do  something  for  a  poor 
fellow !"  There  is  a  significant  fact  in  Alderman's  testimony. 
If  Alderman  had  not  seen  this  land,  or  if  he  did  not  believe 
this  land  to  be  maiulj  valuable  for  timber,  why  did  he  not 
make  that  affidavit,  if  he  wanted  the  land  ?  Why  did  he  go 
down  and  tell  Goddard  that  he  could  not  get  this  land  without 
making  the  affidavit.  He  says  the  timber  was  principally  upon 
15  acres  of  the  land. 
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Every  lumberman  in  this  State  knows,  I  know,  and  ev- 
ery man  who  has  lived  in  the  northern  part  of  the  State  knows, 
that,  very  frequently,  land  that  is  only  valuable  for  its  timber 
has  that  timber  perhaps  on  only  fifteen  acres  of  land,  and  it  has 
no  other  value  at  all.  Now,  if  Alderman  wanted  this  land, 
and  if  he  did  not  believe  it  vahiable  for  timber,  he  would  have 
made  an  affidavit.  If  you  will  refer  to  the  testimony  of  Law- 
rence, Hitchings,  and  Waterbnry,  you  will  find  this  to  be  the 
fact,  that  every  one  of  them  swore  that  the  only  value  of  that 
land  was  its  timber.  The  counsel  misstated  the  testimony.  I 
do  not  say  he  misstated  it  intentionally,  but  be  said  they 
ewore  that  it  was  not  valuable  for  timber, — that  there  was 
no  value  in  it  at  all; — but  every  one  of  them  testitied  that 
its  only  value  was  in  its  timber.  Now,  what  is  the  stat- 
ute? — "If  it  is  chiefly  valnable  for  lumber."  It  makes  no 
difference  whether  it  is  worth  a  hnndred  dollars  or  worth 
five  hnndred,  if  it  is  chiefly  valuable  for  lumber  the  Commis- 
Biouer  has  no  right  to  sell  it.  Did  "Waterbnry  say  it  was  val- 
uable for  farming  purposes  ?  He  said  it  was  not, — there  was 
no  value  in  the  land.  Lawrence  and  Hitchings  said  the  same 
tiling.  Then,  we  say  that  the  evidence  shows  that  the  certifi- 
cate was  issued  for  this  land,  in  which  the  value  consisted  only 
in  its  timber ;  and  Mr.  Hitchings  only  went  on  "one  direct  line 
with  reference  to  this  land.  He  might  not  have  seen  the  timber, 
Lawrence  might  not  have  seen  the  timber.  It  is  patent  upon 
the  face  of  it,  that  Alderman  supposed  it  was  valuable  for  tim- 
ber, or  he  would  have  made  the  affidavit.  Now  he  goes  down 
to  Saginaw,  and  t«lls  Goddard  that  he  cannot  get  this  land. 
Alderman  considered  the  land  worth  $1,000,  if  I  remember 
rightly.  Goddard  said  he  could  get  the  land,  and  he  wrote 
this  letter  that  has  been  introduced  in  evidence.  He  inclosed 
the  amount  for  the  quarter  payment,  and  he  inclosed  the  five 
dollars  to  buy  a  cigar  for  New  Year's,  as  the  counsel  says,  and 
that  is  what  ho  says  in  the  letter. 

Now,  I  submit  to  this  Court,  whether,  under  this  state  of 
facts,  that  in  this  case  the  Commissioner,  or  Mr.  Barnard,  as 
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the  case  may  be,  issued  this  certificate  in  consideration  of  this 
bribe  ?  It  was  only  two  or  three  days  before  that  Alderraaii 
was  here.  Why  did  he  not  give  him  the  certificate  then,  witK- 
ont  the  affidavit? 

So  yon  see  here  it  is  proven;  and  if  they  will  do  it  in  one 
case  they  will  do  it  in  a  thonsand.  You  have  this  fact  staring 
you  right  in  the  face,  that  for  a  small  amount  of  money,  those 
lands  that  arc  mainly  valuable  for  the  timber,  can  b3  parehas  'd, 
if  there  is  a  little  gratuity  goes  into  the  pocket  of  the  D.'pary 
or  the  Commissioner.  Do  yon  suppose  there  would  have  been 
any  difierence,  if  that  laud  had  been  worth  five  thoiiSLind  dol- 
lars for  its  timber  ?  What  means  did  the  Commissioner  take 
to  ascertain  the  value  of  this  land?  They  say  that  Ortnian 
told  them, — Ortman  had  nevi;r  sseii  the  kud;  that  he  had  had 
somebody  up  to  look  at  the  land.  Is  that  the  kind  of  infoi-ma- 
tion  that  the  Commissioner  proposes  to  take  with  regard  to 
these  matters?  Why,  it  is  the  easiest  thing  in  the  wt>rld,  then, 
for  a  man  to  show  that  he  has  no  compunctions  of  conscience, 
and  he  wants  to  get  land  upon  a  quarter  payment, — that  "  A. 
said  that  land  was  not  valuable  for  timber,  and  I  want  to  get 
it," — and  he  gets  it  upon  the  quarter  pa-'m^^nt,  by  makins; 
that  statement  to  the  Commissioner, — there  is  no  proof  of  it. 

There  is  another  signiflcant  fact,  Goddard  is  a  lumberman. 
Alderman  is  a  lumberman,  and  they  Wjinted  this  land  for  the 
lumber, — nothing  else.  What  did  Aidermm  and  Gxldard 
want  of  this  land?  They  were  partners.  Did  they  want  it  for 
farming  purposes?  Por  what  purpose  dij  they  propose  lo 
invest  their  money  in  it?  Why  did  they  send  this  fifty-uine 
dollars  here  for  this  land,  if  it  was  of  no  value  ?  They  showed 
their  faith  in  this  transaction,  by  an  investment  of  mon.'y, — 
not  only  for  the  quarter  payment  of  the  land,  but  for  the  flvi;- 
dollar  cigar  that  Barnard  was  to  smjke  on  New  Y'eai-'a  day. 

They  say  that  Goddard  sent  money  to  Birnird  another  tinw 
and  he  returned  it.  Who  knows  wheiher  he  returm-d  it? 
What  proof  have  yon  of  that?  There  Is  no  evidence  given  us 
of  that  kind.    There  may  be  an  indorsement   in  Barnard's 


Hosted  byGOOgle 


1704  TRIAL  OF  CHARLES  A.  EDMONDS. 

handwriting  that  the  prico  of  theee  was  returned;  but  that 
would  be  no  evidence.  It  was  an  indorsement  lie  might  have 
made  a  day  before  that  paper  was  brought  in.  A  maa  who 
will  violate  the  laws  of  this  State  I'rom  day  to  day  for  a  year, 
would  not  scruple  to  make  a  false  entry  upon  paper,  any  more 
than  when  he  receives  such  a  letter  as  that  received  from  Con- 
ley,  asking  him  if  he  would  inform  him  what  it  was  necessary 
for  him  to  do  in  regard  to  his  land.  He  would  not  scruple  to 
make  a  false  entry  if  it  was  going  to  put  a  few  dollars  into 
his  pocket.  We  say  that,  if  the  evidence  upon  this  matter  is 
■closely  examined,  we  believe  there  is  no  gentlemen  within 
the  hearing  of  my  voice  who  is  not  satisfied  that  it  was  that 
five  dollars  that  convinced  Barnard  that  there  was  no  pine  upon 
that  land,  and  that  Goddard  wanted  it  for  a  farm.  They  knew 
<3oddard  was  a  lumberman.  Tliey  knew  all  about  that.  They 
knew  he  wanted  it  for  the  timber.  They  knew  he  was  not 
buying  it  for  any  other  purpose.  They  knew  he  was  dealing  in 
timber  himself,  and  buying  it  solely  for  timber.  But  that  five 
dollars  convinced  them  that  there  was  no  timber  on  it;  and 
they  sold  it  without  any  affidavit,  and  took  the  quarter  pay- 
ment, and  that  is  all  the  State  of  Michigan  will  ever  get.  No 
matter  whether  it  was  worth  five  hundred,  or  a  thousand,  or 
three  dollars  an  acre,  the  Stat«  of  Michigan  will  never  receive 
any  more,  as  they  scarcely  ever  do  in  any  of  these  cases. 

It  is  claimed  that  the  Commissioner  issued  rules.  Now,  it 
is  a  very  easy  matter,  in  order  to  make  the  thing  appear  fair, 
to  make  rules  and  spread  them  upon  the  table.  There  is  one 
thing  very  evident,  that  if  he  did  issue  rules,  if  he  did  give 
them  to  his  clerks,  and  they  did  read  them,  that  they  disre- 
garded them,  and  that  they  had  no  force  or  effect  upon  the 
employes  of  that  office ;  because  that  sliows  that  Barnard  acted 
as  the  agent  of  Hall,  and  has  acted  as  the  agent  of  Hall  ever 
since  IS'i'O.    It  is  conclusive. 

And  now  I  submit,  whether  this  is  not  a  nefarious  practice 
in  this  office, — the  idea  that  a  man  should  be  allowed  to  employ 
the  Deputy  of  that  office,  to  act  as  his  agent,  to  look  over  re- 
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serves,  investigate  the  books,  make  up  the  lists  of  lands  and 
hand  them  over  to  his  other  agent.  Potter, — who  wus  ia  the 
game  ofiBee, — to  have  them  reserved  ?  And  as  be  says,  with  regard 
to  the  order  he  made  on  Smith's  land,  he  had  no  knowledge  of 
it  until  January,  and  it  was  made  in  November,  His  atten- 
tion was  never  called  to  it.  These  arrangements  were  entered 
into,  and  Barnard  has  acted  us  his  agent;  and  it  cannot  be  be- 
lieved that  he  ivas  acting  there  without  any  special  compensa- 
tion. He  was  his  agent  right  along,  and  is  his  agent,  I  suppose, 
to-day,  for  the  purpose  of  having  lands  reserved;  and  there 
can  be  no  question,  hut  that  he  was  agent  Cor  the  purpose  of 
receiving  pay.  You  see  that  he  has  had  pay.  Here  has  been 
description  after  description  of  land  that  he  has  sold,  that 
Barnard  has  paid  nothing  for,  and  it  is  not,  I  suppose,  ex- 
pected that  he  will  pay  anything  to  Hall  for  them.  It 
is  claimed  that  ho  borrowed  scrip  of  Hall,  but  he  has  never 
settled  witli  Hall  for  this  scrip,  and  Hall  does  not  expect  that 
he  will  settle  with  him. 

I  desire  to  call  your  attention  to  another  point  in  the  testi- 
mony, relative  to  this  receptiou  of  gratuities :  and  that  is  the 
testimony  of  Mr.  Robinson,  so  far  as  it  hears  upon  the  Com- 
missioner. It  seems  that  Robinson  acts  as  the  agent  or  the 
clerk,  iu  keeping  the  books  for  Preston  &  Co.;  and  that  Pres- 
ton &  Co.  are  in  the  habit  of  paying  to  the  Commissioner  fifty 
dollaTS  a  year,  and  that  he  sends  this  in  a  draft  to  the  Commis- 
sioner, and  the  Commissioner  passes  it  over  to  Robinson.  Now, 
1  submit  that  if  the  Commissioner  allows  this  to  he  done, — if 
ho  allows  Preston  &  Co.,  or  any  other  party  to  send  him  money 
for  services  of  that  kind,  and  passes  it  over  to  the  clerks, 
whether  he  does  not,  by  that  act,  say  to  the  clerks,  that  you 
are  autliorized  to  enter  into  these  kind  of  speculations  your- 
selves ?  How  can  he  expect  that,  if  he  permits  Robinson  to 
receive  fifty  dollars  a  year  from  Preston,  that  Clarke,  Griswold, 
and  Van  Dunham,  and  all  the  other  clerks,  if  they  have  an 
opportunity  to  receive  money  in  the  same  way,  will  not  do  it? 
3U 
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And  they  will  also  rec«iTe  money  for  the  purpose  of  reserving 
lands,  as  well  as  for  other  parpoaee.  Here  is  a  direct  indorse- 
ment, by  the  Commissioner,  of  this  transaction.  He  gives  the 
money  to  Robinson ;  it  is  sent  to  him.  It  cannot  be  claimed 
that  he  does  not  have  knowledge  of  the  transaction,  under 
these  circumstances. 

With  regard  to  the  sale  of  -valuable  information  under  this 
Article, — you  know  what  the  testimony  is.  Counsel  admit 
that  the  one  hundred  and  twenty-five  dollars  that  Van  Dun- 
ham received,  might  be  classed  as  selling  valuable  information ; 
but  they  claim  that  the  Commissioner  had  no  knowledge  of 
this  transaction.  Now,  I  submit  to  this  Court  whether  it  is  to 
be  presumed  that  the  Commissioner  had  no  knowledge  of  this 
transaction,  if  these  transactions  were  not  very  numerous,  and 
especially  when  yon  take  into  consideration  that  Van  Dunham 
was  interested  in  the  purchase  of  these  licensed  lands,  for  which 
he  furnished  the  information,  and  for  whioli  he  received  one 
hundred  and  twenty-five  dollars;  and  the  Commissioner,  as  I 
have  stated  here,  when  I  called  at  the  office  introduced  Van 
Dunham  to  me, — the  man  that  was  selling  this  information  in 
regard  to  licensed  land, — the  man  that  issned  these  plats  and 
did  not  pay  the  money  into  the  Treasury, — who  furnished  Cor- 
nell plats,  who  furnished  Hoyt  and  Draper  plats  of  a  large 
number  of  townships,  yet  did  not  pay  the  money  over.  If  it 
had  been  paid  over,  why  have  they  not  produced  their  books 
and  shown  that  fact  to  you  ?  I  say  that  the  fact  of  Van  Dun- 
ham's having  these  transactions,  and  his  directing  me  to  Van 
Danham,  is  to  my  mind  conclusive  evidence  that  he  had 
knowledge  of  this  transaction. 

Now,  I  wish  to  call  your  attention  to  another  point  of  the 
testimony,  right  here,  and  that  is  the  evidence  of  Mr,  Bush. 
Mr.  Bneh  says  that  Barnard  sent  him  forty  or  fifty  plats  in 
May,  1871.  They  have  a  book  in  that  office,  they  say,  knowa 
as  the  book  of  fees,  ijpon  which  every  item  is  entered,  and  the 
name  of  the  person  who  paid  it.  Why  have  they  not  intro- 
duced that  book  in  evidence  ?    Why  have  they  not  shown,  as 
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they  might  have  shown,  either  by  the  evidence  of  Mr.  Barnarii, 
by  putting  bim  upon  the  stand,  or  by  the  evidence  of 
the  Commissioner,  by  hia  going  upon  the  stand,  or  by 
producing  the  book  in  court,  that  that  money  lias 
not  been  paid  into  the  Treasury.  Can  it  bo  possible, 
gentlemen,  that  this  Commissioner  was  ignorant  of  the  char- 
acter of  Barnard  when  he  made  him  his  Deputy.  Can  it  be 
possible  that  over  ten  thousand  acres  of  land,  as  you  will  eee 
by  the  figures,  have  been  reserved  from  the  seventh  of  Decem- 
ber up  to  the  first  of  June  by  Barnard,  for  his  own  interest, 
— that  that  could  be  carried  on  without  the  Commissioner's 
knowledge,— that  he  could  have  been  ignorant  of  that  fact 
when  he  made  him  his  Deputy?  It  seems  to  me  utterly 
impossible,  if  the  Commissioner  is  a  competent  man  and  was 
looking  about  him.  The  counsel  claim  that  he  was  ignorant 
of  his  duties.  I  know  they  claim  that  he  lived  in  Gold  water  and 
had  no  knowledge  of  Northern  Michigan.  I  know  they  will  put 
in  the  plea  of  ignorance  here,  but  the  law  tells  me  that  ignor- 
ance is  no  plea  at  all;  that  every  man  is  presnmed  to  know  the 
law,  and  every  public  officer  is  presumed  to  know  his  duny, 
and  that  he  cannot  come  in  and  ask  this  Court  to  excuse  him 
on  account  of  ignorance;  and  he  can  be  e:icijsed  on  no  other 
ground.  If  he  had  his  eyes  about  him,  he  must  have  known 
what  was  going  on;  he  must  have  known  that  Barnard  was 
buying  dogs  and  horses ;  he  must  have  known  of  these  trans- 
actions, and  I  have  no  donht  he  did  know  it  when  he  m^ide 
Barnard  his  Deputy.  He,  perhaps,  thought  he  could  make 
more  money  out  of  Barnard  than  he  could  out  of  Piirti-r. 
Porter  did  not  divide  with  him  along  at  the  last. 

In  regard  to  these  clerks,  whom  we  claim  were  clerks  of  dis- 
solute habits,  as  the  testimony  shows,  the  counsel  say  th.it  thi-y 
were  men  of  good  standing  in  the  community  where  thev  livi-. 
Is  there  any  evidence  of  that  kind?  It  seems  to  me  to  he  a 
presumption.  We  have  simply  the  counsel's  word  for  it.  But 
I  say  this,  gentlemen:  If  they  were  men  of  good  stunding 
when  they  wei-e  made  clerks  in  this  office  in  January  and  Fel;- 
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rnary,  they  became  demoralized  very  soon  after  they  were  under 
the  instructions  of  the  Commissioner,  because  they  had  their 
drunk  down  at  the  Chapman  House  on  the  34th  day  of  April. 
If  they  were  temperance  men ;  if  thej  were  men  of  good 
standing ;  if  they  were  men  of  sobriety ;  if  thej'  were  all  the 
counsel  claims  for  them,  they  became  demoraiized  very  soon 
after  they  came  under  the  tuition  of  the  Commissioner  of  the 
State  Land  Office  of  the  State  of  Michigan. 

In  regard  to  Article  VIL,  I  say  simply  this,  that  under  the 
statute,  if  you  find,  from  the  evidence,  that  the  Commissioner 
dealt  in  scrip,  or,  in  other  words,  has  purchased  land  ■with 
scrip,  when  money  has  been  sent,  he  is  liable  undtr  the  stat- 
ute, under  the  Seventh  Article,  for  receiving  money,  and  chang- 
ing it  into  scrip. 

The  Presiding  Officer — The  Senate,  sitting  as  a  Court  of 
Impeachment,  will  take  a  recess  until  two  o'clock  this  after- 


Wednesday,  P.  M.,  May  2.?,  187S. 

The  Senate  met  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Arnis  made  the  usual  pi'oclamation. 

Boll  called:  quorum  present. 

The  Presiding  OSicer— Tbe  Honorable  Manager  will  pro- 
ceed with  the  argument. 

Mr.  Manager  Huston — Mr.  President  and  Senators  :  I  desire 
at  this  time  to  thank  the  members  of  this  Court  for  the  undi- 
vided attention  they  seemed  to  give  to  the  remarks  I  made 
this  forenoon ;  and  if  I  can  only  crave  your  indulgence  for  a 
little  while  longer,  I  will  endeavor  to  be  as  brief  &&  I  possibly 
can  and  do  justice  to  the  case. 

I  said  at  the  time  the  Court  adjourned  tliat  I  had  closed 
what  I  desired  to  say  in  regard  to  dealing  in  lands,  and  to 
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matters  pertaining  to  the  Land  OfBce.  There  is  one  thing  I 
omitted,  to  which  I  desire  to  call  yonr  attention  at  this  time; 
it  is  in  regard  to  the  reservation  of  certain  lands  that  had  been 
previously  reserved  by  Obed  Smith  of  Alpena.  These  lands, 
as  you  will  remember,  according  to  the  testimony,  had  been 
reserved  upon  several  contracts;  in  other  words,  Mr.  Smith 
had  five  different  contracts,  and  they  had  been  reserved  goner- 
ally,  as  was  the  custom  of  the  office,  upon  these  contracts, — 
upon  this  unmatured  scrip  that  he  was  entitled  to  by 
virtue  of  these  contracts,  whicJi  scrip,  of  course,  when 
matured  would  entitle  him  to  a  patent  for  these  lands. 
If  the  contracts  were  not  completed,  as  a  matter  of 
course,  the  land  reverted  back  to  the  State.  You  will 
remember  that  Mr.  Smith  testified  that  he  came  here,  on 
the  29th  day  of  November,  to  procure  some  patents  of  a  por- 
tion of  these  lands  that  he  had  reserved,  to  which  he  y/txs 
entitled  to  have  patents  upon  scrip  that  had  matured;  that 
when  he  got  here  he  fonnd  that  a  portion  of  his  land — sixteen 
hundred  acres — ^had  been  reserved,  as  it  was  claimed,  by  Mr. 
Ripley.  Now,  we  claim — and  claim  that  the  evidence  in  this 
matter  shows  this  to  be  the  fact — that  these  reservations  were 
made  with  a  view  of  defrauding  Mr.  Smith  out  of  these  lands, 
when  he  had  sufficient  unmatured  scrip  to  warrant  him  in 
holding  the  lands.  It  is  one  of  the  evils  which  arise  from  the 
practice  of  allowing  the  Deputy  Commissioner  to  be  the  agent 
of  Ripley,  to  be  the  agent  of  Hall,  or  to  he  the  agent  of  any- 
body. It  seems  from  the  testimony,  that  it  turned  out  that 
when  the  true  statementof  his  account  was  procured  by  Smith, 
that  he  had  several  thoasand  dollars  more  of  unmatured  scrip 
than  he  had  selected  lands  for.  The  application  of  Mr.  Ripley 
I  have  here,  and  it  reads  as  follows : 
"  W.  A.  Barnard,  Esq.: 

"Deak  Sir — Will  you  please  reserve  for  me  on  my  contract 
the  above  list  of  lands  for  a  few  days,  until  my  man  returns 
from  the  woods  ?    I  am  not  entirely  satisfied  about  them  until 
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I  get  another  report.    If  you  will  do  this,  I  will  make  it  all 
right  for  your  trouble.    If  they  are  vacant,  and  you  will  do  as 
ahovo  requested,  telegraph  me  without  fail  to-morrow  morning. 
"  Yours, 

"  H.  C.  RIPLEY." 
Now,  there  is  the  application  for  this  list  of  lands.  To  re- 
ward Mr.  Barnard,  lie  proposes  to  pay  him  for  his  trouble- 
Mr.  Smith  swears  that  thia  tract  of  land  of  sisteen  hundred 
acres,  was  worth  five  dollars  an  acre,  and  that  would  be  some 
eight  thousand  dollars.  He  testifies,  also,  that  when  he  got 
here,  he  found  this  land  marked  to  Ripley  on  the  plat-books, 
but  not  carried  on  to  the  reservation-book.  Mr.  Gillam  has 
been  iotrdduced,  who  has  the  immediate  charge  of  the  reserva- 
tion-book, and  they  claim  that  these  reservations  are  not 
placed  in  the  reservation  books  when  they  are  made ;  but  it 
turns  out,  according  to  his  testimony,  that  this  reservation  was 
not  placed  on  the  reservation-book,  and  the  reason  was  because 
it  was  not  clear  whether  Ripley  could  hoid  the  land  or  not. 
Why  not  clear?  My  theory  is  just  this :  They  did  not  know 
whether  tbey  could  frighten  or  drive  the  old  gentleman,  Smith, 
away  from  this  reservation,  or  not,  so  that  Ripley  could  hold 
it;  for  it  Beems  Smith  had  the  scrip.  And  there  is  another 
significant  point,  to  which  I  desire  to  call  your  attention  right 
here, — that  Smith  sold,  only  a  few  days  before  this,  some  two 
thousand  dollars'  worth  of  his  scrip.  They  have  introduced 
Mr.  Robinson  and  Mr.  Grillam  on  the  stand,  who  swore  that 
the  Commissioner  does  not  at  the  present,  and  for  some  time 
past  has  not  allowed  a  party  who  has  reserved  land,  to  sell  big 
scrip.  They  say  that  was  the  practice, — it  has  been  the  prac- 
tice under  Mr.  Edmonds'  administration, — but  it  is  not  now 
the  practice ;  that  the  orders  are  drawn  in  such  a  way.  And, 
you  will  remember,  this  forenoon  I  asked  the  question,  why 
they  had  not  introduced  some  of  those  orders.  But  we  take 
tliem  at  their  word.  We  say  the  office  will  not  allow  a  party, 
after  he  has  reserved  the  land  on  unmatured  scrip, — when  big 
contract  has  been  approved, — they  will  not  allow  him  to  sell 
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hia  scrip  so  as  to  uncover  his  land.  Then,  I  say,  why  do  they 
permit  him  to  do  it  ?  They  had  knowledge  of  the  fact.  That 
will  not  do.  He  was  allowed  to  seli  this  scrip,  aod  then  Rip- 
ley makes  this  application.  He  was  there  in  the  office,  and 
Gillam  tells  him  that  he  did  not  think  Smith  had  suffi- 
cient scrip  to  cover  this  land.  He  sends  in  this 
application  afterwards,  askiog  Barnard  to  reserve  this  land, 
for  a  few  days.  For  what  purpose?  Tbat  he  might  have  them 
looked.  This  was  on  the  33d  of  November.  Smith  comes  five 
or  six  days  afterwards  and  wanted  the  patents  to  his  land. 
He  wanted  his  account,  and  they  told  him  this  sixteen  hnn- 
dred  acres  was  reserved  for  Kipley.  Some  of  tbis  has  since 
sold  for  sis  or  seven  dollars  an  acre.  They  told  him  he  could 
not  have  them;  they  were  reserved  for  Eipley;  but  they  were 
not  carried  on  the  reserve-books  at  all.  They  wei'e  not 
entered  up  there  at  all.  The  Commissioner  tells  him  he  bad 
better  go  and  see  Ripley.  He  went  to  see  Eipley,  and  Eipley 
told  him  if  he  wanted  some  of  these  descriptions,  it  would  be 
as  the  Deputy  said.  Why  as  the  Deputy  said  ?  So  it  seems 
that  the  Deputy  must  have  been  in  some  way  connected  with 
these  transactions.  Kow  there  is  another  thing  veiy  sigiiiflcant 
in  this  matter.  It  seems  it  was  ascertained,  on  the  investiga- 
tion, that  Smith  had  scrip  enough  to  hold  his  land,  and  that 
Eipley  finally  abandoned  the  whole  thing, — ^gave  up  bis  sis- 
teen  hundred  acres  of  land,  because  he  was  not  entitled  to 
them ;  and  then  he  told  him  that  Hall  made  reserve  of  the 
same  land  on  the  24fch.  Hall's  reserve  was  not  carried  out  on 
the  reserve-book  at  all ;  and  if  Hall  reserved  it  on  the  24tb,  why 
did  they  not  tell  Smith,  when  he  was  here  on  the  39  th,  that  this 
was  the  case  ?  Smith  says,  that  on  an  examination  of  the 
books,  Ripley's  initials  were  in  the  books,  but  Hall's  were  not. 
Afterward,  when  he  came  baok  in  December,  Hall's  name 
appeared  on  the  plat-books,  but  not  on  the  reseiTe-book.  Hall 
tells  you  he  knew  nothing  of  tbis  reservation,  until  along  in 
January, — he  had  no  knowledge  of  it.  He  bad  no  information 
at  all  on  this  question,  until  he  came  here  in  January,    Now, 
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all  there  is  about  it  is,  Mr.  Hall  swears  that  Mr.  Barnard  fur- 
nished these  lists  of  lands  to  Potter,  and  Potter  had  them  re- 
serred  to  Hall ;  that  Potter,  acting  there  in  the  office,  had 
these  reserves  made.  There  can  be  no  doubt  of  the  fact ;  and 
taking  this  into  consideration,— the  fact  that  they  allowed  the 
reserves  to  he  made  when  it  was  not  all  uncovered,- — it  seems 
to  me  yon  can  come  to  no  other  conclusion  than  that  Bar- 
nard was  interested  in  this  transaction.  They  were  to  be 
reserved  by  Ripley,  and  if  Ripley  could  not  hold  them 
they  were  to  be  reserved  by  Hall.  It  seems  that  Ripley  had 
not  scrip  enough  to  hold  the  lands.  Then  he  telegraphed 
Barnard  to  sell  him  scrip,  and  Barnard  and  Edmonds  could 
make  ten  per  cent  on  the  scrip.  They  could  sell  the  scrip  so 
he  could  get  lands.  But  Ripley  did  not  want  the  lands  until 
he  could  look  them.  What  right  had  they  to  allow  Ripley  to 
hold  the  lands  in  that  way  ?  When  Smith  was  there,  did  not 
Commissioner  Edmonds  place  himself  squarely  upon  this  res- 
ervation ?  I  challenge  the  attention  of  the  counsel  that  is  to 
reply  to  me,  to  this  matter,  and  he  wiil  not  find  in  "Venus 
and  Adonis"  any  answer  to  this  question, — how  it  is  that  Mr. 
Edmonds  should  tell  Mr.  Smith  that  he  must  go  to  Ripley  when 
they  dare  not  carry  the  reservation  upon  the  reservation  books. 
He  tells  them  they  are  reserved  for  Ripley ;  he  had  knowledge 
of  this  transaction,  and  Ripley  says  he  does  not  know  whether 
he  wants  to  reserve  them  or  not;  but  if  they  reserve  tliem  ho 
will  reward  them  for  it.  He  wants  them  to  hold  them  until 
he  can  send  a  man  up  there,  which  would  take  him  a  month 
or  six  weeks,  to  look  this  land  over.  It  was  in  November.  It 
was  the  SDth  of  November  that  Mr.  Smith  was  there.  It  was 
the  23d  of  November  that  this  paper  came  into  the  office. 
These  lands  were  in  Cheboygan  county, — the  extreme  north- 
ern county  in  the  Lower  Peninsula,  It  was  when  there  was 
no  steamhoat  running,  and  there  were  no  cars  there.  A  man 
had  to  go  on  foot.  It  would  take  him  a  month  or  sis  weeks, 
at  the  shortest  calculation,  to  inspect  those  lands,  and  they 
knew  it.    He  had  to  send  a  man  there  to  inspect  them.    I 
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submit,  if  here  is  not  conclusive  evidence  that  the  Commis- 
fiioner  proijosed  to  hold  lands  against  the  law.  He  proposed 
to  hold  them  until  Kipley  could  send  some  one  up  there  and 
inspect  them  and  determine  whether  he  wanted  them  or  not. 
For  some  reason  or  other,  Ripley  concluded  that  he  did  not 
want  to  hold  them  or  could  not  hold  them.  Then  Hall  came 
in  with  an  application  that  was  made  before  the  29th.  They 
say  nothing  to  Smith  about  it  Whether  this  was  dated  back 
or  notj  I  do  not  know ;  it  was  not  carried  upon  the  resen'ation- 
book.  It  would  be  a  very  easy  matter  for  Barnard  and  Potter 
to  make  the  date  of  this  application  the  37th;  of  cour.se  they 
wanted  to  maka  it  after  Ripley's.  But  it  is  a  little  strange 
that  Mr.  Hall  should  have  an  application  in  there  for  the 
same  land,  dated  the  24th,  and  on  the  29th  they  should  be 
insisting  tbut  they  belonged  to  Ripley,  and  they  should  send 
Smith  down  there  to  settle  with  Ripley, — to  get  the  land  from 
him  if  he  could.  Then,  when  Smith  cornea  back,  they  refer 
him  to  Hall.  They  told  him  to  go  and  see  Hall ;  but  it  seems 
that  he  did  jiot  propose  to  do  that.  He  took  steps  to  put  the 
matter  into  court,  hired  his  attorneys  at  a  large  expense,  and 
he  finally,  as  he  testifies,  got  the  pay  for  all  his  lands. 

It  seems  to  me  that  there  can  be  no  doubt  hut  that  the 
Commissioner  had  knowledge  of  this  transaction,  and  the  fact 
that  the  lands  were  wrongfully  held  for  the  purpose  of  allow- 
ing Eipley  time  to  have  them  looked.  There  can  be  no  doubt 
about  it,  as  that  is  the  written  evidence  ia  the  case. 

I  wish  to  calljourattention  to  just  one  other  thing  and  only 
one,  in  regard  to  these  matters.  That  is,  Mr.  Bush's  testimony 
with  regard  to  the  Dimon  land.  The  counsel,  you  will  re- 
member, spoke  about  Bush  having  procured  for  Kipley  the 
Ripley  lands,  and  he  says  Bush  is  wholly  unworthy  of  credit, 
on  account  of  an  affidavit  that  be  made  at  that  time.  The 
aflBdavit  that  he  made,  was  made  sometime  prior  to  the  time 
the  affidavits  were  brought  in  here,  and  of  course  his  affidavit 
could  be  and  no  doubt  was  literally  true, — still  these  other  aiH 
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dftvits  may  be  true,  or  may  bo  false.  They  are  ex  pari  affidavits, 
bronght  in  here,  without  my  benefit  of  a  croBB-examination ; 
and  as  to  what  this  log  house  i-eferred  to  is,  I  do  not  know ;  but 
it  does  occur  sometimes  that  these  log  bouses  are  yery  slim 
afiairs.  Many  of  us,  who  have  been  in  the  nortliern  part  of 
the  State,  know  bow  that  is.  There  is  nothing  here  to  show 
that  be  did  anything  to  get  this  land  away  from  Ripley.  He 
says  Dimon  was  not  on  the  land,  and  that  he  went  back  after- 
wards and  inspected  this  land  and  ascertained, — and  he  tells 
you  what  improvements  there  were  at  that  time.  This  old 
bnming,  from  which  timber  had  been  got,  had  a  few  potatoes 
planted  upon  it;  that  was  all  there  was  after  these  afBdayits 
had  been  filed,  when  he  went  and  inspected  this  matter. 

The  counsel  has  also  made  some  remarks  abont  Bush  going 
to  the  oflace ;  and  you  remember  he  did  testify  that  he  came 
here  with  all  three  cases  of  classes,  and  they  were  submitted 
to  Edmonds, — where  proofs  were  not  filed,  on  licensed  land; 
where  proofs  had  been  filed;  and  where  land  was  abandoned. 
They  wanted  to  get  the  land  without  filing  proofs  in  certain 
cases,  and  it  was  decided  that  they  could  not  get  them ;  and 
they  raised  this  question  because  Mr.  Bush  desired  to  get  these 
lands  without  filing  proofs.  Mr.  Bush  tells  you  it  was  almost 
impossible  to  get  the  proofs.  He  proposed  to  file  his  own  affi- 
davit, but  it  was  almost  impossible  to  get  the  affidavit  of  a 
supervisor,  or  of  two  citizens  residing  in  the  township. 

Now,  anybody  living  in  the  northern  part  of  the  State  knows 
that  that  may  be  true  in  many  cases.  There  is  no  doubt  that 
in  many  sections  of  licensed  lands  there  is  no  supervisor  in  the 
township,  nor  any  supervisor  within  twenty-five  or  thirty  miles 
of  where  the  land  is ;  and  it  was  that  kind  of  cases  in  which 
he  proposed  to  file  his  own  affidavit.  It  had  been  done  in  the 
ofiice,  simply  because  that  was  the  reason ;  simply  because 
there  were  many  cases  in  which  the  affidavit  of  a  supervisor 
could  not  be  got,  because  the  law  provided  it  should  be  a 
supervisor  of  the  township.  If  it  was  an  unorganized  county, 
if  there  was  no  supervisor  of  the  township,  of  course  the  affi- 
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davit  of  the  supervisor  could  not  be  got.  If  there  was  nobodj 
residing  la  the  township,  no  responsible  citizens  of  the  township 
could  be  procured,  to  make  the  affidavit.  Now,  that  is  all  there 
is  of  that  matter. 

I  desire  to  call  jour  attention  now  to  Article  Eight,  in 
reference  to  this  paper.  We  claim  that  this  paper  is  scandalous, 
obscene,  immoral,  and  libelous;  and  that  independent  of  the 
fact  of  its  being  obscene,  the  publication  of  it  is  a  libel  and 
indictable ;  that  it  was  a  misdemeanor.  May  it  please  the 
Court,  I  do  not  look  npon  this  paper  as  a  small  matter.  I  do 
not  look  npon  it  as  the  counsel  for  the  defense  look  upon  it ;  I 
look  upon  it  as  a  serious  matter.  I  say  that  it  is  libelous,  and 
no  one  can  doabt  that  proposition  who  has  read  it;  and  that  a 
libel  Ja  indictable  no  lawyer  will  deny ;  and  that  it  is  a  libel, 
that  it  was  intended  by  Mr.  Edmonds  when  he  put  it  in  circu- 
lation to  ruin  the  character  of  Mr.  Porter,  the  facta  in 
evidence  all  tend  to  show;  while  the  direct  tendency  of  this 
paper  is  to  injure  the  morals  of  those  who  may  read  it.  to  a 
certain  extent.  While  it  is  ohscene,  there  can  be  no  doubt 
about  the  other  proposition,  that  it  was  libelous.  It  is  no 
trifling  matter  when  a  State  officer. — one,  as  I  have  said,  of 
the  trusted  officers  of  the  State  of  Michigan — takes 
it  upon  himself  to  blacken  the  character  of  one  of  the 
citizens  of  this  State,  that  he  should  enter  into  an 
arrangement  to  publish  and  circulate  a  paper  of  this 
character, '  and  send  it  to  the  principal  officials  of  the 
State.  The  idea  that  it  can  be  called  but  a  trifling  matter 
for  the  Commissioner  of  the  State  Land  Office  to  take  it  upon 
himself,  knowing  and  feeling,  as  he  must  have  known  and  felt, 
that  he  was  doing  what  he  had  no  right  to  do,  traveling  out- 
side of  the  State  for  fear  that  he  would  be  detected  here,  and 
going  to  Laporte  to  mail  these  papers,  is  simply  absurd.  It  is 
no  trifling  matter,  that  the  Commissioner  of  the  State  Land 
Office  of  the  State  of  Michigan  should  go  down  there,  as  I 
have  remarked  in  the  opening  of  this  case,  like  a  criminal,  in 
the  ni^ht-time,  sriving  at  the  hotel  at  four  o'clock  in  the  morn- 
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ing,  regiBtering  his  name  there  as  "Alexander  Haynes"  of  "  Me- 
nominee;"  not  daring  to  register  himself  as  the  Commissioner  of 
the  State  Land  Office ;  and  then  depositing  these  papers  in  the 
postofifice,  that  this  vile  slander  might  be  spread  all  over  the 
State  of  Michigan.  I  am  not  one  of  the  number  who  believe 
that  if  a  party  attacks  my  character,  if  he  studiously  attempts 
to  plaoe  upon  me  a  blot  or  a  stain  that  cannot  be  wiped  out,  that 
he  does  not  do  me  a  greater  injury  than  he  does  when  he  robs 
me  of  my  property.  There  is  no  evidence  here,  there  has 
been  no  evidence  sought  to  be  introduced  here,  to  show  this 
Court  that  Mr.  Porter  was  guilty  of  any  of  these  things 
charged  against  him  here.  Mr.  Porter  is  presumed  to  be  inno- 
cent of  these  charges  ;  every  man  is  presumed  to  be  innocent 
until  he  is  shown  to  be  guilty.  Mr.  Porter  is  not  presumed  to 
be  guilty  of  any  of  the  charges  brought  against  him  here. 
Now,  what  are  the  facts  in  regard  to  this  paper  ?  How  would 
any  member  of  this  Court  feel,  had  a  paper  of  this  kind  been 
circulated  in  regard  to  him? — your  picture  and  that  of  a  no- 
torious prostitute  put  together  and  circalated  all  over  the 
State  of  Michigan,  as  has  been  done  in  this  case,  for  the  pur- 
pose of  blackening  your  character, — for  the  purpose  of  ruin- 
ing your  standing  in  society  ?  It  cannot  bo  said  tliat  it  is  a 
small  matter, — that  it  is  a  light  matter.  I  apprehend  that  if 
any  member  of  this  Court  was  placed  in  tlie  position  that  Mr, 
Porter  is  placed  in  here,  that  he  would  feel  that  he  had  been 
outraged  more  than  he  would  had  he  been  robbed  of  property 
by  the  stealthy  midnight  marauder.  The  crime  is  greater, 
because  the  injury  is  greater.  And  the  injury  inflicted  on  Mr. 
Porter,  in  this  case,  cannot  wash  out,  live  as  long  as  he  may. 
Innocent  or  guilty,  this  paper  has  laid  a  stain  upon  his  char- 
acter that  he  cannot  wash  out.  A  man's  character  is  like  a 
snow-hank,  that  one  day  is  white  and  pure  ;  the  next  day,  per- 
chance, the  winds  have  swept  over  the  fields  and  have  deposit- 
ed some  dust  upon  what  had  else  been  its  unsullied  whiteness. 
That  enow-bank  may  melt  and  vanish  away  beneath  the  sun's 
bright  rays,  but  as  long  as  it  remains,  the  marks  of  that  poHu- 
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tion  are  in  full  view.  So  the  dirt  flung  iipou  Mr.  Porter,  by 
the  Commissioner  of  tbe  Land  Office  of  the  noble  State  of 
Michigan,  will  still  remain  a  etain  upon  his  character.  The 
act  was  done  for  that  purpose.  Alexander  Hayues  of  Menom- 
inee, alias  Charles  A.  Edmonds  of  Ooldwater,  the  Commis- 
sioner of  the  State  Land  Office  of  the  State  of  Michigan,  put 
this  stain  upon  him ;  and  he  did  it  knowingly,  wickedly,  in- 
tentionally, and  from  a  sinister  motive; — studying,  for  days 
and  nights,  how  he  might  accomplish  his  purpose  and  blacken 
an  otherwise  fair  reputation.  How  would  yon  like  such  a 
charge — any  of  you — upon  your  characters?  How  would 
you  like  to  have  such  a  paper  circulated  in  the  community  by 
a  trusted  officer  of  the  State  of  Michigan  ?  Would  you  say  it 
was  a  light  matter, — a  trivial  matter  ?     I  apprehend  not. 

In  addition  to  the  fact  that  this  paper  is  libelous,  we  claim 
that  it  is  obscene.  I  desire  to  read  the  definition  of  the  word, 
"  Offensive  to  chastity  and  delicacy ;  expressing  to  the  mind 
the  view  of  something  which  delicacy,  purity,  and  decency  for- 
bid to  be  exposed.  Impure,  immodest,  indecent,  unchaste." 
Now  I  will  call  the  attention  of  the  Court — 

Mr.  Shipmau — What  book  is  that  you  are  reading  that  defi- 
nition from  ? 

Mr.  Huston — That  is  the  definition  of  Webstei-'a  Dictionary. 

I  uuderstand  the  counsel  proposes  to  read  something  from 
Shakespeare  that  he  says  is  just  as  bad  as  this  is.  Perhaps  he 
will  ivad  the  "  Venus  and  Adonis,"  but  I  desire  to  say  that  it 
makes  no  difference  how  many  bad  things  or  good  things  he 
may  read,  it  cannot  change  this  matter.  You  are  trying  the 
question,  gentlemen,  now  upon  this  Article:  whether  this 
paper  is  libellous,  whether  it  is  obscene,  whether  the  character 
of  the  paper  is  snch  that  that  he  had  no  right  to  deposit  it  in 
the  mails,  and  whether  even  if  he  had  a  right  to  deposit  it  in 
tbe  mails,  be  had  a  right  to  circulate  it,  it  being  a  libel  and 
injurious  to  the  character  of  a  citizen  of  this  Stat«. 

I  will  read  tbe  following  extract  from  this  paper : 

•' CoHMUHiCAHT. — In  auswer  to  your  inquiry  as  to  tbe  pro- 
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pritty  of  an  expulsion  from  the  church,  on  account  of  forni- 
cation and  adulterr.  we  would  say:  We  think  it  would  be 
highly  proper  further  east,  and  nearer  the  vicinity  of  the  land- 
ing of  the  Pilgrims  '  Who  came  to  worship  God,'  but  candor 
compels  as  to  iidmit  that  at  present  we  have  no  precedent  in 
MichigFin  that  would  seem  to  warrant  such  extreme  measures." 

Now,  here,  you  see,  the  OommiBsioner  of  the  State  Land  Oflica 
maki'S  a  direct  thrust  against  the  whole  Christian  community, 
■who  placed  him.  in  his  present  position  by  their  votes.  He 
mak<  8  a  direct  thrust  at  them  upon  the  matters  of  church  dis- 
cipline, aa  much  as  to  say,  the  churches  of  Michigan  would 
not  expel  a  licentious  man,  and  would  not  turn  from  the  com- 
munion-table  a  man  who  was  guilty  of  adultery, — a  man  who 
was  a  frequenter  of  houses  of  ill  fame. 

Mr.  Manager  Huston  here  read  the  following  extracts  from 
"  Ev^ry  Wednesday  Ifi.ahfc :" 

"  SoEFERER, — Immediiitety  upon  discovering  of  the  fact  that 
the  cheese  was  poisoned,  you  should  prepare  and  take  the 
following,  internally:  1  oz.  copavia  (balsam),  1  oz.  sweet  spirits 
niire,  1  oz.  distilled  water.  A  good  article  of  Holland  gin 
would  be  advisable  for  daily  consumption." 

"  Pkw-hol»er. — You  should  at  first  ascertain  if  your  pastor 
meant  to  thrust  at  you  in  his  sermon  upon  harlots.  Yet,  in 
your  I'resent  standing,  perhaps  it  would  be  advisable  for  yon 
to  keep  shady  for  fear  of  another  investigation," 

Erideiitly  referring  to  Porter. 

"RusTicus. — We  are  happy  to  know  that  your  domestic 
relations  are  pleasefiier  than  with  your  first  wife ;  but  regret 
thatyiiu  are,  us  yon  state,  g  ven  to  plowing  with  other  heifers. 
Discovery  by  your  wife  would  duah  the  fabric  of  happiness  to 
earth." 

Now,  are  not  those  obscene  ?  Are  they  not  unchaste  ?  Can 
there  he  any  doubt  about  what  is  meant  by  the  Commissioner 
in  these  statements.  How  would  yon  like  to  have  such  a  paper 
circulated  wiih  evident  reference  to  you,  either  of  you,  mem- 
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bers  of  this  court  ?  "Discovery  liy  your  wife  would  dash  the 
fabric  of  liappinesa  to  earth." 

I  will  read  another  extract : 

"H.  E.  Petee. — Your  case  is  sad,  but  not  an  isolated  one. 
'And  behold  there  met  him  a  woman,  with  the  uttire  of  a 
harlot,  and  subtle  of  heart.  With  much  fair  speech  she  caused 
him  to  yield.  With  the  flattering  of  her  lips,  she  forced  him.' 
Persevere  in  the  use  of  the  lotion  for  which  we  sent  you 
the  receipt,  and  tell  your  folks  that  you  liave  eaten  poisoned 
cheese,  if  they  notice  your  failing  health." 

Clearly  charging  that  this  party  had  not  only  been  guilty 
of  adultery  with  the  woman  whose  picture  is  placed  in  the 
paper,  but  that  he  was  suffeiiug  from  a  loathiome  disease. 
This  bold  charge  is  made  in  this  paper,  and  the  pa[>er  is  freely 
circulated  in  the  very  city  where  this  man  resides.  Now,  will 
gentlemen  say  that  this  is  a  matter  of  no  consequence  ? 

I  also  fiud  the  following  in  this  paper : 

"  P.  H.  EiEK.— Stolen  waters  are  sweet,  and  bread  eati.'n  in 
secret  is  pleasant.  However,  the  state  of  the  thermometer 
affects  this  rule  very  much." 

Now,  you  remember  that  there  is  a  letter  here  that  they 
claim  is  written  by  Porter — it  is  signed  John  Gray— in  which 
they  say  Porter  invited  this  Alice  McCabe  to  go  with  him  to 
Detroit,  and  stop  at  the  Biddle  House,  going  by  the  way  of 
Jackson,  if  they  did  not  make  arrangements  to  go  the  other 
way.  They  could  go  by  the  way  of  Jackson  and  stay  over 
night,  as  referred  to  in  the  letter.  But  there  is  no  evidence 
that  Porter  ever  wrote  this  letter.  You  have  no  right  to  pre- 
Bume  that  he  has  ever  been  guilty  of  anything  of  this  kind, 
without  any  proof  on  the  question.  I  will  ouly  encroach  on 
your  patience  by  reading  a  couple  of  extracts  more : 

"  Professional  Htpookite. — The  advice  of  your  brother 
to  leave  town  was  good,  and  the  forbearance  of  your  father-in- 
law  in  not  publishing  your  iniquity  to  your  family  was  cer- 
tainly  an  act   you  should  long  remember  with    gratitude. 
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Remember  hereafter  in  your  intercourse  with  harlots  that 
letters  are  dangerous.'' 

Referring  evidently  to  these  letters.    Aud  again : 

"  Enquirer.— We  hardly  think  you  should  find  any  fault, 
for  even  if  the  party  you  suspect  did  tate  the  money,  it  was 
not  pervort«d  from  its  destination ;  and  inasmuch  aa  Alice  got 
it,  yon  will  perceive  it  is  no  fraud  upon  her.  You  might,  per- 
haps, maintain  an  action  for  the  value  of  what  was  received 
-from  her,  if  of  any  value," 

Any  one  can  see  the  allusion  that  is  made  in  this  letter.  I 
'trust  that  no  member  of  this  Court  would  desire  to  have  his 
•name  connected  with  that  of  a  harlot  in  the  way  that  Porter's 
^as  been.  We  say  that  these  articles  that  we  have  read  here 
are  immoral  and  obscene,  and  we  claim  that  of  every  original 
article  in  the  paper.  There  are  some  extracts  from  other 
papers.  But  every  letter  and  every  original  article  in  that 
paper,  as  published  by  the  Commissioner,  is  not  only  libeous, 
hut  it  is  obscene.  And  that  is  the  very  question  that  this 
Court  is  to  pass  upon.  That  is  the  very  qiiestion  submitted 
to  this  Court,  that  you  are  to  decide  upon ;  and  it  seems  to 
me  you  cannot  come  to  any  other  conclusiou,  excepting  that 
he  is  guilty  of  the  charge  that  is  made  against  him.  The 
counsel  asks  us  to  designate  what  we  claim  is  obscene.  We 
claim  the  whole  of  it  is. 

Under  Article  IX.,  we  simply  say,  that  the  argument  wc 
have  made  in  support  of  Article  VIII.  would  apply  to  that. 
If  the  paper  was  ohscene  it  ivas  a  violation  of  the  laws  of  the 
United  States,  and  I  do  not  propose  to  take  up  any  time  on 
rthat  question.  The  counsel  calls  my  attention  to  the  wording 
.of  the  laws  of  the  United  States,  which  provides  that  it  must  be 
mot  only  ohscene,  but  that  it  must  be  vulgar  and  of  an  inde- 
cent character.  Now,  I  submit  to  the  Court  that,  unless  you 
decide  that  you  have  no  right  to  try  matters  outside  of  official 
misconduct,  I  submit  to  this  Court  whether  you  can  say  under 
your  oaths  of  office  when  yon  come  to  pass  upon  this  question, 
that. this  paper  is  not  obscene,  that  it  is  not  indecent,  that  it  is 
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tiot  vulgar,  that  it  is  not  of  an  indecent  character?  And  1 
ask  the  members  of  this  Court,  are  you  willing  to  say  upon 
your  oaths  and  record  your  votes  upon  that  question,  that  this 
paper  was  a  proper  paper  to  be  issued  and  put  into  circulation; 
and  that  Mr.  Edmonds  was  justified  in  doing  what  he  has  in 
■connection  with  it  ?  I  have  too  much  confidence  in  the  mem- 
bers of  this  Court  to  believe  that  yon  will  do  anything  of  the 
kind. 

I  desire  now  U>  call  your  attention  to  the  testimony  under 
Article  X ,  which  charges  the  Commissioner  with  being  drunk ; 
and  I  desire  to  say  light  here,  may  it  please  the  Court,  that 
<x)unsel  for  the  defense  seem  to  stand  upon  this  position,  that 
it  is  no  mattei  bon  often  the  Commissioner  was  drunk,  pro- 
vided it  was  before  July,  before  the  law  of  1871  took  effect.  1 
am  inclined  to  think  tliat  that  law  does  not  apply  to  cases  of 
this  kind  at  aJl,— that  the  law  of  1871  was  intended  to  apply 
to  cases  where  the  Governor  could  remove  them ;  for  instance 
in  the  case  of  county  officers,  where  he  could  provide  for  the  in- 
vestigation, and  have  the  testimony  taken,  as  the  law  provides 
he  may  have  it  done,  and  remove  the  party  for  dninkenness. 
I  don't  think  that  statute  goes  any  farther  than  this ;  but  I 
say  this,  that  under  tlie  power  this  Court  has  to  remove  an 
officer,  I  don't  think  that  is  the  law.  When  it  is  for  the  inter- 
est of  the  St3t«  that  a  Constitntional  officer,  or  State  officer, 
should  be  removed,  this  Court  has  tlie  power  to  remove  that 
officer  for  drunkenness.  It  is  not  necessary  that  you  should 
have  the  statate  at  all.  Some  of  the  authorities  go  so  far  as  to 
say  that  an  insane  man  may  be  impeached.  It  was  claimed,  in 
the  case  of  Pickering,  that  that  was  the  mode  by  which  an 
insane  man  might  be  removed  from  office.  That  is  all  this 
Court  has  to  do.  That  is  all  the  power  this  Court  has.  If 
they  convict  Mr.  Edmonds,  und  remove  him,  it  is  to  say  that 
they  will  not  trust  him  any  longer. 

Now,  I  submit,  if  a  man  becomes  an  habitual  drunkard,  and 
disgraces  his  office  by  strong  drink  or  by  visiting  places  of  ill- 
31 G 
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repute,  it  places  a  stigma  upon  the  State  of  Michigan.  Who 
can  question  your  jurisdiction,  or  whether  or  not  it  be  your 
duty  to  remove  sneh  an  officer?  So  now,  if  Mr.  Edmonds  did, 
at  these  times,  what  lie  ought  not  to  have  done,  we  say,  inde- 
pendent of  the  law  of  1871,  this  Court  can  convict  him.  It  ia 
stated,  in  reply  to  the  testimony  of  Mr.  Baker,  and  for  the  pur- 
pose of  having  its  effect  on  some  other  parts  of  the  testimony, 
that  he  is  not  entitled  to  credit;  they  say  they  called  in  the 
honest  Dutchman,  and  call  your  attention  and  say  "Who 
doubts  his  statement  ?"  I  will  tell  him  that  I  believe  there  is 
not  a  member  of  this  Court  believes  a  word  he  said.  You  will 
remember  he  swore  positively  and  distinctly  that  he  had  not 
tallied  with  aojhody.  They  brought  him  into  impeach  B;iker, 
and  he  swore  that  he  saw  Bdber  in  the  billiard-room  playing 
liiHianls  with  some  one.  He  swore  at  the  same  time  that  he 
had  not  spoken  to  anybody  about  this  matter, — that  he  has  not 
spoken  to  anybody  since  the  24th  of  April,  1871 ;  that  he  had 
not  spoken  to  Edmonds  or  his  clerks,  and  had  not  talked  with 
the  counsel.  Do  you  believe  anything  of  that  kind  ?  Do  you 
Ijelieve  that  my  friends  here  are  so  injndicious  as  to  put  a, 
man  on  the  stand  without  knowing  what  he  was  going  to 
swear  to?  If  he  was  false  then,  is  it  not  fair  to  suppose  he  was 
false  in  other  respects  ?  You  remember  how  squarely  he  denied 
that  he  had  said  anything  to  anybody,— that  the  first  time  he 
oi)ened  his  mouth  about  Mr.  Baker's  being  there  was  here  upon 
this  witness  stand.  You  do  not  believe  anything  of  the  kind. 
This  is  the  testimony  that  is  introduced  to  impeach  Baker. 

Another  witness  is  this  Griswold,  He  fixes  the  time  at 
hetween  twelve  and  one  o'clock,  and  the  other  says  eleven, 
Stmub  says  that  he  could  not  make  a  shot.  I  do  not  know 
what  that  means ;  I  never  played  a  game  of  billiards  in  my 
life,  I  suppose  it  means  that  he  could  not  count,  and  that 
they  abandoned  the  game  of  billiards  that  they  were  playing. 

Now,  is  it  reasonable  to  suppose  that  he  remembered  much 
at  thi.ttiiue?  I  apprehend  not.  Then,  when  you  take  into 
coniideratiOD  the  fact  that  Baker's  testimony  has  been  eor- 
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roborated  by  four  of  the  best  citizens  of  this  town,  it  seems  to 
me  you  will  believe  what  has  been  said. 

Now,  I  submit  whether  it  is  not  sufficient  for  yon  to  aay  that 
the  Commissioner  ought  not  to  be  intrusted  in  this  office 
longer,  if  lio  will  enter  into  such  carousals  as  that  at  the  Ohap- 
man  House,  and  the  one  at  the  Lansing  Honse,  with  his  clerks  ? 

Now,  I  call  your  attention  to  the  Eleventh  Article.  I  have 
no  doubt  jou  are  glad  that  I  have  got  so  near  through.  This 
Article  is  the  one  that  charges  the  Commissioner  of  the  State 
Land  Office  of  Michigan  with  having  committed  adultery  at 
the  Lansing  House  and  at  other  places.  It  seems  to  me  that 
the  testimony  upon  this  question  is  conclusive,  so  far  as  vLsit- 
iug  the  bouse  of  Alice  McCabe.  You  will  remember  that  the 
counsel  stat^id,  in  his  opening,  that  they  would  show  that  Ed- 
monds went  down  toward  the  river  for  the  purpose  of  getting 
some  wat«r  at  the  mineral  spring,  and  when  he  returned,  not 
having  gone  over  the  river,  be  was  called  in  by  some  one  who 
rapped  on  the  window.  He  went  in  and  was  there  a  few 
minutes,  and  they  were  going  to  bring  the  person  here  who 
called  him  in  ?  They  have  not  done  it,— I  do  not  know  why 
they  have  not  done  it^  but  the  person  is  not  here  and  has  not 
been  produced,  and  I  presume  cannot  be  produced.  This 
is  but  a  mere  pretext.  The  testimony  upon  this  question, 
BO  far  ae  they  liave  any  testimony,  is  that  Mr.  Clarke 
Bwore  that  he  went  down  with  Edmonds  that  morning, 
and  that  he  was  in  the  habit  of  going  down  there  three  or 
four  or  five  times  a  week.  He  went  down  there  witli  Edmonds, 
and  he  was  going  to  stay  till  office  hours  but  what  he  would 
get  some  of  this  water,  and  Edmonds  returned.  Now,  I  sub- 
mit to  your  candid  consideration  whether  Clarke  would  be 
likely  to  remember,  if  he  was  going  up  there  three  or  fowr 
times  a  week,  whether  he  would  be  likely  to  remember  the  par- 
ticular morning  that  Edmonds  went  down  there.  Yon  have  a 
right  to  take  into  consideration  the  interest  that  Clarke  has  in 
this  matter, — that  he  is  a  clerk  in  this  office, — that  he  is  inter- 
ested in  having  Edmonds  acquitted ;  and  I  do  not  believe  one 
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word  of  his  testimony.  I  believe  this  ia  merely  a  put-np  mat- 
ter, withoiit  any  good  foundation,  und  I  come  to  the  conclusion 
that  if  Edmonds  was  down  there,  and  came  out  of  that  house 
■when  the  sun  was  half  an  hour  high,  the  fair  presumption  is 
that  be  had  been  there  all  night. 

It  has  been  claimed  here  by  the  counsel,  that  Edmonds 
wanted  to  clear  this  matter  up;  that  he  sent  a  letter  to  the 
Investigating  Committee,  saying  that  he  was  anxious  to  do  it, 
and  when  they  opened  the  case  they  promised  to  explain  all 
these  matters;  that  they  would  show  to  the  people  of  this 
Stat«  that  the  charges  brought  against  Edmonds  were  not 
true.  Do  you  suppose  anybody  will  be  satisfied  with  this  expla- 
nation ?  On  the  contrary,  their  truth  is  more  conclustre 
Why  was  not  the  party  that  called  him  in  produced  ?  There 
is  not  a  man  in  this  Court,  in  my  opinion,  that  believes  one  word 
that  Clarke  says.  Itis  themerestpretest.  IfEdmonds  was  there, 
.and  came  away  from  that  house  with  the  sun  half  an  hour  high, 
the  reasonable  and  fair  presumption  is  that  he  had  been  there 
all  night.  It  is  not  al;  all  likely  that  he  would  go  down  there 
in  the  morning;  but  he  went  there  in  the  night,  and  came 
oait  of  the  honse  in  the  morning.  There  is  no  doubt  about  it. 
And  I  say,  the  weakness  of  the  defense  shows  the  more  con- 
clusively that  it  is  true.  He  wishes  to  convince  the  people  of 
this  State  that  it  is  a  false  accusation.  The  people  of  this 
Stat«  would  be  glad  to  know  who  the  man  was  that  called  him 
in.  The  people  of  this  State  would  be  glad  to  know  why  the 
■Commissioner  did  not  come  upon  the  stand  and  swear  that  it 
was  false.  I  suppose  the  reason  he  did  not  do  it,  was  because 
he  could  not  do  it.  And  I  say  this,  that  if  a  man  goes  into  a 
honse  of  ill-fame — and  the  Commissioner  must  have  known 
this  was  a  house  of  ill-fame— leaves  his  boarding  place  and 
stays  all  night,  the  presumption  is  that  it  is  sufficient  ground 
under  the  law  to  procure  divorce ;  that  it  is  sufficient  to  con- 
Tict  the  party  of  the  charge  of  adultery ;  and  if  you  come  to 
the  conclusion  that  this  was  the  fact,  you  must  find  that  he 
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was  guilty  of  tne  changes  that  isere,. brought  agaiast  him  in 
reference  to  this  matter. 

The  counsel  has  read  the  atatntij  here,  as  much  as  to  say 
that  the  prosecution  should  be  commenced  by  the  wife.  That 
is  true  80  far  aa  the  crime  is  coocerned,  and  it  should  be  com- 
menced  within  one  year.  But  that  has  nothing  to  do  with 
this  investigation  at  all.  Adultery,  as  a  crime,  exists  just  as 
much  after  the  year  lias  elapsed,  as  it  did  before.  The  statute 
has  provided  what  adultery  is.  It  provides  that  prosecution 
for  adultery  should  be  commenced  in  one  year.  But  after  the 
year  has  elapsed,  the  crime  is  not  washed  out;  the  man 
is  not  pure;  the  skirts  are  not  pure;  the  fact  that  he  com- 
mitted adultery  is  there  jnsfc  the  same.  He  has  not  cleared 
this  up.  The  Commissioner  of  the  State  Land  Office  of  the 
State  of  Michigan,  in  the  month  of  September  last,  was  seen 
coming  out  of  a  house  of  ill-fame  in  the  morning.  It  is  an 
undisputed  fact,  and  wc  sabmifc  to  this  honorable  Court, 
whether  it  is  not  a  disgrace  to  this  State ;  whether  it  does  not 
dishonor  the  men,  that  placed  him  in  the  office  that  he 
occupies  ? 

Can  it  be  said  that  the  Senate  of  the  State  of  Michigan  will 
disregard  all  these  men  ?  Can  it  be  said  that  the  Senate  of  the 
State  of  Michigan  will  wink  at  transactions  of  this  kind.  You 
are  assumed  to  act  upon  this  Article.  This  is  not  all  the  testi- 
mony there,  is  in  regard  to  it.  We  have  the  testimony  of  Mr. 
Anderson,  this  colored  man,  which  shows  that  Edmonds  occu- 
pied room  number  75  at  the  Lansing  House ;  that  there  was  a 
lady  occupying  room  number  97, — not  upon  the  same  hall,  but 
in  a  different  part  of  the  house ;  that  Edmonds,  the  Commis- 
sioner of  the  State  Land  Office  of  the  State  of  Michigan,  was 
seen  closing  her  door,  or  just  about  to  open  it, — he  had  his 
hand  upon  the  knob  of  the  door.  Now,  I  do  not  claim  that 
this  proves  adultery,  but  I  claim,  that  it  goes  to  corroborate  the 
other  testimony ;  it  goes  to  show  the  manner  of  the  man ;  it 
goes  to  show  what  kind  of  a  man  the  Commissioner  of  the 
Land  Office  is.    What  was  he  hanging  around  the  door  of  this 


Hosted  byGOOgle 


1726  TEIAL  OF  CHARLES  A.  EDMONDS. 

woman  for  ?  What  was  he  at  number  97  for  ?  The  answer 
is  in  the  mind  of  every  one  of  you.  What  business  had  he 
there?  Why  has  he  not  explained  this?  Why  has  he  not 
washed  it  out  ?  Why  has  he  not  made  it  white  as  snow  ? 
We  have  the  testimony  of  Mrs,  Hudson,  with  regard  to  thia 
menatroal  flow.  They  say  that  does  not  amount  to  auything, 
because  they  show  upon  certain  occasions,  that  this  party  had 
bled  from  the  urethra.  How  many  occasious  of  that  kind  have 
they  shown  ?  How  often  hus  lie  bled  ?  Twice  according  to 
the  testimony,  once  when  Dr.  Cutler  and  Bennett  were  called, 
and  once  over  here  at  the  Lansing  House.  That  ia  all  the 
evidence  they  have  introduced.  If  he  had  been  troubled  in 
thia  way,  as  claimed,  why  did  they  not  prove  it  by  hia  family 
physician  ?  why  did  they  not  prove  it  by  neighbors?  why  did  not 
Charles  A.  Edmonds,  the  Commissioner  of  the  State  Land 
Office,  swear  to  it  himself  ?  why  did  be  not  explain  this  matter. 
It  was  because  he  dare  not  do  it.  They  could  have  put  him 
upon  the  stand,  and  he  could  have  washed  himself  of  these 
matters.  If  they  were  not  true,  why  was  he  not  sworn  ?  Be- 
cause they  dare  not  swear  him ;  they  dare  not  trust  him  to 
speak  in  reference  to  this  subject. 

The  evidence  shows  that  upon  another  occasion,  that  two 
women  were  turned  away  from  that  house,  and  Clarke  was 
seen  to  come  down  stairs  with  one  of  them.  AVe  submit,  when 
you  take  all  of  these  things  into  consideration,  that  it  shows 
the  character  of  the  man  in  this  respect.  And  I  claim  that  it 
is  a  disgrace  to  the  State  of  Michigan,  it  is  a  dishonor  to  the 
people,  to  say  that  a  man  of  this  character,  a  man  branded 
with  these  marks,  should  be  still  retained  in  this  ofBce.  You 
have  the  power  to  remove  him,  and  I  believe  that  you  will 
exercise  that  power.  The  people  of  the  State  of  Michigan 
are  waiting  with  confidence  for  the  verdict  of  this  Court, 

We  further  say  that  when  you  take  the  whole  volume  of 
this  testimony  into  consideration ;  when  you  take  into  consider- 
ation the  land  contracts;  when  you  take  into  consideration 
the  reeerration  of  land;  when  you  take  into  consideration  the 
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drintiiig  aud  the  frequenting  of  this  house  of  ill-fame,  which 
■we  claim  is  a  dishonor  and  a  crime  against  this  State ;  when 
you  take  all  these  things  into  consideration, — the  feet  that  the 
oflSce  of  the  Commissioner  of  the  State  Land  Office  is  one  of 
the  most  important  in  the  State ;  one  where  there  are  iarge 
interests  involved ;  one  where  there  are  over  three  millioQ 
acres  of  land  to  be  superintended ;  where  moneys  are  paid  in 
daily, — I  say,  when  you  take  all  these  things  into  consideration, 
it  seems  to  me  that  the  Court  can  come  to  no  other  conclusion, 
except  that  the  Commissioner  of  the  State  Land  OfiBce  is  not  a 
proper  person  to  be  intrusted  with  the  care  of  that  office;  and 
that,  if  yon  heliere  with  us,  that  you  have  the  power  to  remove 
an  officer  when  it  is  for  the  public  interest  that  he  should  no 
longer  be  retained,  wo  believe  you  will  remove  him. 

He  has  no  right  to  claim  that  because  he  has  been  connected 
with  this  office  he  can  hold  it  during  his  entire  term.  He  has 
no  right  to  claim  anything  of  that  kind,  nnless  he  conducto 
himself  as  »  citizen  ought;  and  we  submit  whether  the  testi- 
mony does  not  show  that  he  has  not  done  so? 

Thanking  you  for  the  kind  attention  you  have  given  me,  I 
will  no  longer  infringe  on  your  patience. 

The  Presiding  Officer — The  Court  will  take  an  informal 
recess  of  five  n 


AFTEK   EECESS. 

The  Presiding  Officer — The  counsel  for  the  respondent  will 
proceed  with  the  argument. 

Mr.  Shipman,  counsel  on  behalf  of  the  respondent,  addressed 
the  Senate  as  follons : 

Mb.  President  AND  Senatobs:  I  congratulate  you  upon 
nearing  the  close  of  this  long  and  weary  trial,  and  the  prospect 
of  a  speedy  return  to  your  homes,  which  you  have  left  to 
attend  it.  You  will  remember  that  when  you  assumed  the 
duties  of  Senators,  you  took  upon  yourselves  au  oath  to  per- 
form those  duties  to  the  best  of  your  ability.  That  is  the  only 
i«Bt  that  is  required  of  an  officer  of  this  State;  not  that  you 
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should  not  make  mistakes, — all  men  -will  do  that, — but  simply 
that  yoii  should  perform  your  duties  to  the  best  of  your  ability. 
Tou  may  decide  the  case  right  or  wrong,  for  or  against  the 
reepondeot,  but  there  is  no  law  npon  earth,  or  above  the  earth, 
that  can  hold  you  responsible  for  your  decision.  The  measure 
of  your  responsibility  is  that  you  shall  do  your  duties  to  the 
best  of  your  ability.  You  are  here  in  the  performance  of  one 
of  those  duties.  '  When  you  were  formed  into  a  Court  for  the 
trial  of  this  impeachment,  you  took  upon  yourselves  another 
oath,  and  that  was,  to  decide  this  case  according  to  the  law 
and  the  evidence.  You  may  not  do  that;  you  may  make  a 
mistake,  for  "  to  err  is  human,"  These  oaths  together  mean 
simply  this :  That  you  will,  to  the  best  of  your  ability,  decide 
the  case  according  to  the  law  and  the  evidence.  Tbat  is  yonr 
duty,  and  all  your  duty,  I  shall  assume,  in  the  outset,  that  no 
Senator  will  he  influenced  by  any  outside  pressure  or  clamor 
in  this  matter;  such  things  are  very  easily  gotten  up.  Thent 
is  much  less  danger  of  them  in  this  case  than  is  usual  in  im- 
peachment cases ;  BtilJ,  of  course,  there  will  be  mo.re  or  less 
here. 

I  come  before  you,  Senators,  with  perfect  confidence  that 
every  gentleman  in  front  of  me  intends  to  doj'ust  esactiy  his 
duty  in  this  matter,— no  more  and  no  less;  and  I  shall  present 
the  case  upon  that  hasis.  In  the  brief  time  that  I  have  left 
me  this  evening,  I  shall  call  your  attention  to  Articles  num- 
bered VIII  and  IX.  So  far  as  Article  VII  is  concerned, 
I  shall  have  nothing  to  do  with  it.  There  is  nothing  in  it. 
There  is  nothing  in  Article  X,  and  I  do  not  propose  to  take 
up  the  time  of  the  Senate  with  it.  There  is  no  offense  shown 
under  it,  and  I  do  not  suppose  that  any  one  entertains  a  seri- 
ous question  about  it,  I  shall  first  call  your  attention  to 
Article  IX.,  as  you  will  remember  that  tbat  Article  is  for  a 
violation  of  a  law  of  the  United  States.  It  is  not  alleged  or 
charged  to  be  a  violation  of  the  laws  of  this  State.  It  is  not 
alleged  or  charged  to  be  a  violation  of  the  Constitution  of  this 
State,  or  a  matter  coming  within  the  Constitutional  provision 
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relating  to  the  impeachmeiit  of  ofiBcers.  There  is  no  saeh 
claim ;  but  simply  this :  that  he  committed  a  crime  against 
the  laws  of  the  United  States.  It  is  a  strange  proposition, 
and  a  novel  one,  for  there  is  no  tribunal  in  this  State  that  can 
hear  and  determine  a  rjnestion  under  the  United  States  laws. 
The  rule  is  settled,  so  far  aa  impeachments  in  Congress  are 
concernedj  that  Congress  can  only  impeach  for  offenses  against 
the  United  States.  How  thess  offenses  aiise, — whether  there 
is  a  common  law  in  i-egard  to  offenses  against  the  United 
States,  the  anthorities  do  not  agree  uj>on ;  but  all  agree  that  it 
mnst  he  an  offense  against  the  United  States,  in  order  to  im- 
peach an  officer  in  Congress.  And  I  will  refer  yon,  upon  this 
question,  to  the  opinion  of  Senator  Sherman,  found  in  the  3d 
Vol.,  Andrew  Johnson  Trial,  at  page  159,  which  the  Manager 
referred  to  yesterday,  reading  but  two  or  three  lines : 

"  Treason,  bribery,  and  other  offenses  of  the  nature  of  high 
crimes  and  misdemeanors,  to  be  impeachable,  must  be  crimes 
against  the  general  laws  of  the  United  States,  and  punishable 
in  their  courts,  in  the  localities  where  committed." 
Again  he  says : 

"  Nor  would  any  crime,  or  offense  whatever,  against  a  State, 
or  against  religion,  or  morality,  be  a  cause  for  impeachment, 
unless  Bucb  an  act  had  been  preyioiisly  declared  by  a  law  of 
Congress  to  be  a  high  crime  or  a  hiffk  misdemeanor,  and  was 
in  its  character  of  deep  turpitude." 

This  is  the  language  of  Senator  Sherman.  1  will  now  cdl 
your  attention,  upon  the  same  point,  to  6  American  Law  Reg- 
ister, new  series,  pages  268  and  269 : 

"A  basis  for  a  very  important  conclusion  has  now  been  laid. 
It  is  this :  As  there  are,  under  the  laws  of  the  United  States- 
no  common-law  crimes,  but  only  those  which  are  contrary  to 
some  positive  statutory  mle,  there  can  be  no  impeachment  ex- 
cept for  a  violation  of  a  law  of  Congress,  or  for  the  commission 
of  a  crime  named  in  the  Constitution.     English  precedents. 
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concerning  impeacliable  crimes,  are  consequently  not  appli- 
cable." 

Again  he  says : 

"The  result  is,  that  nnless  the  crime  is  specifically  named  in 
the  Consfcitnfcjon,  impeachments,  like  indictments,  can  only  be 
instituted  for  crimes  committed  against  the  statutory  law  of 
the  United  States." 

The  rule,  as  I  have  stated,  is  not  well  settled,  whether  or  not 
there  may  he  or  there  are  common-law  crimes  against  the 
government  of  the  United  States.  We  will  not  stop  to  discuss 
that  question  now ;  but  all  agree  that  it  must  he  an  ofi'enBe 
gainst  the  United  States  government  to  authorize  an  impeach- 
ment in  Congress.  Now,  the  rule  is  just  as  clear  in  regard  to 
State  governments;  that  when  you  would  impeach  an  officer 
in  a  State  Legislature,  it  must  be  for  an  offense  against  the 
laws  of  the  State, — either  against  the  common  law  of  the 
State,  or  the  statute  law  of  the  State ;  it  is  quite  immateridl 
which,  so  far  as  this  question  is  concerned. 

I,  therefore,  think  that  we  need  spend  little  time  upon  that 
Article,    It  clearly  has  no  business  here. 

In  i-egard  to  Article  Vlll.  It  is  charged  here  that  he  commit- 
ted a  crime  against  the  statute  laws  of  this  State.  The  language 
is  this,  that  he  "  was  guilty  of  a  misdemeanor,  contrary  to  the 
form  of  the  statute,  against  the  peace  and  dignity  of  the  peo- 
ple of  the  State  of  Michigan."  It  is  not  claimed  that  that 
ofifense  is  within  the  meaning  of  the  Constitational  provision 
relating  to  impeachments.  It  is  not  alleged  that  he  violated 
that  Constitutional  provision  in  regard  to  impeachment  of 
officers.  You  are  aware  that  provision  is,  that  "offlcers  may 
be  impeached  for  corrupt  conduct  in  office,  or  for  crimes  or 
misdemeanors," 

It  is  not  claimed  that  this  is  an  offense  within  that  provision. 
It  ought  to  have  been  charged,  at  all  events,  to  have  made  it  a 
good  Article,  as  an  offense  within  that  provision  of  the  Con- 
stitution.    However,  gentlemen,  that  question   is,  I  admit. 
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rather  technical,  audit  is  one  that  I  care  very  little  about; 
because  the  maiu  point  ttiat  I  shall  take  up  under  that  is, 
whether  or  not  this  paper,  called  "  Every  Wednesday  Night," 
is  an  obscejie  paper.  The  qnestion  of  whether  it  is  libelous 
or  scandalous,  or  anything  of  that  kind,  should  have  nothing 
at  all  to  do  with  the  case. 

In  the  first  place,  if  you  charge  a  libel,  you  must  show  who 
tlie  person  libeled  is.  You  must  name  him,  and  you  must 
state  what  that  libel  consisted  of.  In  cases  of  i-ecordal  (which 
is  a  civil  proceeding)  jou  must  charge  the  same  matters,  and 
aver  that  Uiey  were  false,  and  then  upon  the  proof  of  the  pub- 
lication of  the  libel  or  scandal,  we  would  have  a  right  to  come 
in  and  defend.  We  would  have  a  right  to  show  that  the  matter 
which  is  alleged  to  be  libelous  is  true.  I  do  not  know  why 
the  Honorable  Managers  did  not  charge  the  publication  to  be 
a  libel.  I  do  not  know  that  it  was,  because,  if  it  was  so 
averred,  we  might  prove  it  to  be  true.  I  know  nothing 
of  that.  I  know  nothing  of  the  reason  why  they 
have  not  so  charged  it,  but  they  have  not  seen  fit  to  do 
so ;  and  thoy  cannot,  by  a  hurrah  and  a  violent  speech,  make 
even  a  thing  which  is  libelous  and  scandalous  obscene.  All 
jon  have  to  do  with  the  paper,  is  to  inquire  whether  it  be 
obscene.  If  it  is  not  an  obscene  paper,  then  the  respondent  is 
not  guilty  of  the  offense  there  charged,  because  you  are  to 
find  that  he  is  guilty  of  that  thing,-— not  something  existing 
outside  of  the  Article. 

You  cannot  go  roaming  around  for  ofienaes.  Why  are  these 
Articles  brought  here  ?  AVhy  do  you  have  any  Articles  at  all, 
but  to  furnish  the  defendant  with  notice  of  the  matter  charged 
against  him,  and  something  for  you  to  find  upon  ?  Besides, 
the  Honorable  Manager  tells  us  these  Articles  are  found  by  the 
House  of  Eepreaentatives.  Tliat  is  tlie  only  offense,  therefore, 
that  the  House  charge  against  the  respondent.  They  do  not 
ask  you  to  convict  him  for  anything  else,  and  you  cannot  do 
so.  The  only  proposition  and  the  only  question  is,  whether 
it  is  obscene.     I  am  aware  that  they  have  sought  to  escite  your 
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prejudices,  by  asking,  "  How  would  yoa  like  to  have  your 
name  connected  with  a  harlot  in  that  way  ?"  and  variouB 
other  methods  have  been  resorted  to  to  get  up  a  kind  of  pre- 
jndice  in  the  matt«r.  I  do  not  propose  to  pay  any  attention  to 
those  efforts,  because  I  do  not  suppose  you  will  be  influenced 
by  them  in  your  judgment  upon  this  case.  Js  that  an  obscene 
document  ?— and  what  is  an  obscene  paper  ?  We  have  had  no 
definition  of  it  at  all.  None  of  the  Managers  have  given  us 
one,  except  that  one  of  them  has  quoted  part  of  a  definition 
from  "Webster.  Farther  than  that  be  has  not  gone.  Webster 
gives  the  definition  thus: 

"Obscene:  Ofifensive  to  chastity  and  delicacy;  expressing, 
or  presenting  to  the  mind  or  view  something  which  delicacy, 
purity,  and  decency  forbid  to  be  exposed;  impure,  as  obscene 
laognage,  obsceiie  pictures."  The  charge  itself  is  made  under 
section  58(!8  of  the  second  volume  Compiled  Laws  of  1857. 
That  is  the  place  they  have  put  it,  and,  mark  the  language. 
To  come  under  that  section,  it  must  contain  obscene  language, 
or  obscene  prints,  pictures,  figures,  or  descriptions,  manifestly 
tending,  etc. 

There  are  two  statutes  iipon  this  subject ; — they  are  npon 
the  Bame-Bubjeet,  rather.  They  are  what  the  lawyers  would 
term  in  pari  materia,  and  are,  therefore,  to  be  read  together. 
The  first  one  is  section  5861,  2d  Vol.  C.  L.  of  1857,  in  regard 
to  an  "open  and  indecent,  or  obscene  exposure  of  the  person," 
That  is  the  first  one.  The  second  is  in  regai-d  to  prints,  papers, 
and  pnblieations.  I  will  show  you,  in  a  moment,  what  an 
obscene  exposure  of  the  person  is.  Those  statutes,  read  togeth- 
er, mean  simply  this  :  Section  5861  means  the  actual  physi- 
cal exposure  of  parts  of  the  person,  No  lawyer  will  deny  that. 
Section  5868  means  an  exposure  of  the  person  by  prints,  pic- 
tures, or  descriptions,  and  the  other  provision  means  an  expo- 
sure of  it  by  language  or  descriptions ;  but  the  obscene  language 
must  name,  in  the  language  of  the  definition  that  I  have  read 
to  you  from  Webster,  or  in  some  way  present  to  the  mind  or 
view,  those  parts  of  the  person,  which,  if  physiciaJly  exposed, 


Hosted  byGOOgle 


PROCEEDINGS  OF  THE  COURT.  1733 

would  constitute  an  obscene  exposure  of  it,  under  section  iiSGl. 
That  18  the  meaning  of  this  statute. 

Now  I  will  call  your  attention  to  3  Bishop  on  Crimminal 
Law,  Sec.  811.  Speaking  of  obscene  books  he  gives  the  com- 
mon-law definition,  and  then  says  : 

"  The  law  seems  to  stand  on  the  same  ground  relating  to 
this  subject  as  to  the  subject  of  the  exposure  of  the  person." 

Now  I  will  call  your  attention  to  what  is  an  obscene  espose- 
ure  of  the  person.    3  Bisb.  Orim.  Law,  Sec.  224,  says : 

"How  large  a  part  and  what  part,  other  than  the  prirates, 
of  a  person  must  be  exposed  in  order  to  constitute  the  offense, 
the  cases  do  not  disclose.  Ordinarily  the  exposure  is  merely 
of  the  private  members,  and  there  is  no  question  of  this  being 
sufficient.  The  same  follows,  as  a  conseqaeuce,  wiiere  the 
exposure  is  of  the  entire  naked  body.  In  an  old  ease,  an 
indictment,  says  the  report,  'for  running  in  the  common  way, 
naked  down  to  the  wuist,  the  defendant  being  a  woman,'  was 
quashed ;  and  the  obsen'ation  recorded  as  expressing  the  rea- 
son is,  that  '  nothing  appears  immodest  or  unlawful.'  But  we 
should  hesitate  to  say  that  a  common  woman  could  go  thns 
through  a  principal  street  in  one  of  our  cities,  without  subject- 
ing herself  to  this  prosecution." 

You  have  as  clear  a  definition  in  that  book  as  I  can  give,  of 
what  is  an  obscene  exposure  of  the  person,  and  this  printed 
paper  must  present  to  the  mind  those  parts  of  the  person 
which,  if  physically  exposed,  would  amount  to  an  obscene 
exposure  under  section  5861  of  the  statute. 

I  will  call  your  attention  to  the  case  of  Bell  «'s.  The  State, 
in  Swan's  Tennessee  Reports,  pps.  i6  and  47 : 

"It  would  be  tedious  to  enumerate  the  cases  in  which 
offenses  have  been  held  indicable  as  contra  bonos  mores',  a  few 
will  suEBce  for  the  present  purpose." 

He  then  cites  some  cases  and  proceeds : 

"These  adjudications,  with  oil  t  citing  others,  we  think  fur- 
nish analogies  sufficiently  strong  to  sustain  the  present  prose- 
cntion.    Are  the  outrageously  vulgar  and  obscene  words  found 
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in  this  record,  if  uttered  in  the  ear  of  the  public,  less  likely  to 
shock  any  one's  sense  of  decency  and  to  con-npt  the  morala  of 
society — not  to  speak  of  their  inevitable  tendency  to  proyoke 
violence  and  bloodshed — than  the  offenses  charged  in  the  sev- 
eral adjnicated  cases  above  cited?    It  does  not  so  appear  to  ns." 

Thus  the  courts  place  the  two  upon  the  same  ground,  al- 
though the  words  that  were  used  are  not  set  out  in  that  case. 
Hence  we  say  that  under  no  view  of  the  case  that  possibly  can 
be  taken,  eaii  you  call  this  an  obscene  paper.  There  is  not  an 
otseene  article  in  it,  iv'ithin  the  definition  I  have  given  yon, 
and  no  other  has  been  furnished  us,  and  I  can  find  no  other  rule 
than  that.  The  parts  of  the  paper  that  have  been  read  by  the 
Manager  pi-esent  nothing  to  my  mind  at  all,  that  conies  within 
the  range  of  obscene  lituature, — that  comes  within  the 
langaage  of  the  statute.  There  was  one  passage  which  the 
Manager  read  that  is  a  quotation  from  the  Bible,  word  for 
word,  I  am  told.  That  was  also  pronounced  obscene  by  the 
Manager.  There  is  nothing  in  the  whole  paper,  if  it  were  not 
in  the  shape  it  is,  if  it  were  not  all  in  one  paper,  or  if  it  were 
not  local  in  its  character,  and  in  a  small  place,  that  any  at- 
tention would  be  paid  to  whatever.  Tf  that  paper  had  been 
published  in  Chicago,  nobody  would  have  thought  of  calling 
it  an  obscene  paper.  There  are  poems  here  that  are  clipped  from 
other  papers.  There  are  various  things  in  it  taken  from  other 
papers.  I  will  read  from  an  article  I  find,  not  a  poem  and  not 
clipped  from  any  other  paper. 

"And  our  moral  is  easily  discovered :  which  is,  that  it  is  not 
safe  for  business  men  in  good  standing  and  church  members, 
to  forsake  the  embraces  of  a  tender  and  loving  wife, — forgetul 
of  the  vows  made  to  her  and  his  GEod,— and  seek  the  'bosom 
of  a  stranger,'  in  illicit  and  clandestine  love  affairs.  That 
'All-seeing  Eye,' beneath  whose  watchful  care  the  sun,  moon, 
and  stars  perform  their  stupendous  evolutions,  is  ever  vigi- 
lantly watching  transactions  of  this  nature,  and  by  an  agency 
of  His  own  selection,  reveals  them  to  the  gaze  of  the  world ; 
at  the  same  time,  the  recording  angel  is  writing  in  a  book  that 
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will  be  opened  in  that  great  day,  and  spread  before  the  gaze  of 
asflembled  natione,  John  Gray's  sins." 

Now,  I  am  not  here  to  defend  this  mode  of  warfare.  It  is 
not  a  question  that  we  can  get  before  yoo,  how  this  paper  hap- 
pened to  be  published.  It  would  be  very  difficult  now,  looking 
back,  to  get  all  of  the  eireumstances  before  you,  that  goaded 
the  respondent  on  to  the  publication  of  this  paper.  Although 
he  committed  an  error  in  doing  it,  and  one  which,  undoubt- 
edly, he  will  regret  to  the  last  day  of  his  life,  (he  has  not  said 
a  word  to  me  as  to  whether  he  did  or  did  not  publish  it),  it 
is  not  a  crime,  and  that  is  all  you  have  to  deal  with  here. 
Mistakes  are  not  crimes. 

As  a  matter  of  fact,  I  have  no  doubt  if  that  paper  had  never 
been  published  this  impeachment  proceeding  had  never  been 
begun.  As  a  matter  of  fact,  this  suit  should  be  entitled :  "  The 
State,  for  the  use  of  E,  H.  Porter,  vs.  The  Commissioner  of  the 
State  Land  Office."  I  do  not  pretend  to  say  here  but  that  Mr. 
Porter,  if  he  is  not  guilty  of  the  matters  charged  in  the  paper, 
has  not  been  wronged  or  injured,  I  pretend  to  aay  nothing  of 
the  hind ;  but  there  is  something  strange  about  this  whole 
thing.  Porter  has  not  a  word  to  say  about  the  truth  or  falsity 
of  the  paper.  No  action  for  damages  is  commenced  by  him. 
He  urged  the  matter  on  fiercely  for  some  daj's,  crowding  it  up 
with  the  United  States  authorities,  attempting  to  have  them 
take  hold  of  and  prosecute  it,  and  all  at  once  he  stopped ;  he 
could  not  get  them  to  do  it.  He  has  made  no  complaint  in 
the  State  courts.  Dare  he  commence  a  private  action  for  dam- 
ages ?  I  do  not  know.  I  only  know  he  has  not.  It  looks  to 
me  as  if  ho  came  in  here  to  inflict  a  vengeance  upon  the  Com- 
missioner which  he  dare  not  attempt  personally.  I  may  be  all 
wrong  in  this.  I  do  not  wish  to  injure  Mr.  Porter  here  or 
elsewhere;  but  do  you  remember  the  testimony  of  Quigley  in 
reference  to  obtaining  those  letters  ?  They  look  genuine.  The 
respondent  paid  for  them ;  Mr.  Quigley  says  he  bought  them 
of  Alice  McCabe.  I  do  not  know  whether  they  are  or  are  not 
genuine.     I  know  this,  however,  that  they  are  matters  that 
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should  never  liave  been  brought  into  this  tribniial;  bub  they 
are  in  here,  and  you  must  pass  upon  them.  'Whether  Porter  did 
right  or  wrong,  be  he  inocent  or  guilty  in  this  matter,  is  a 
question  with  which  you  have  nothing  to  do.  The  simple  and 
only  question  is,  whether  the  paper  is  obscene. 

Now,  gentlemen,  I  pi-opose  to  call  your  attention,  very  briefly, 
to  some  familiar  standard  worka,  to  show  what  kind  of  litera- 
ture is  allowed.  You  all  have  undoubtedly,  read  the  works 
that  I  am  about  to  read  to  you,  and  I  beg  and  hope  that  the 
■  Honorabe  Managers  will  not  be  shocked  at  them.  This  whole 
matter  has  been  most  artistically  handled  by  them.  They  have 
taken  up  this  paper  with  gloves  on,  and  a  pair  of  tongs,  and 
held  it  out  at  arms'  length,  as  though  it  were  a  terrible,  nasty, 
dirty  thing.  They  have  not  read  it,  but  have  kept  it  out  of 
sight.  Many  Senators,  I  presume,  hare  never  seen  it  at  all, 
and  I  fear  I  may  produce  something  from  these  books  that  will 
be  very  much  more  shocking  to  their  delicacy,  than  anything 
the  Managers  can  find  in  that  paper,  I  will  first  call  your 
attention  to  Byron. 

[The  counsel  here  read  from  Byron,  pages  599,  611,  613,  G15, 
•ZOo,  and  '^06.] 

How,  I  will  call  your  attention  to  Pope, — pages  353,  260, 
261, 269,  270,  273,  274,  278,  and  283.  I  will  not  read  them  all 
to  you.  I  will  simply  call  your  attention  to  them,  that  you 
may  know  where  to  find  them,  if  yon  wish  to  investigate  this 
matter.  Not  a  word  can  be  found  in  that  newspaper  that 
would'  in  any  degree  compare  with  the  articles  I  have  here 
cited  from  the  pages  of  Pope. 

I  will  call  your  attention  to  the  State  Library's  Edition  of 
Shakspeare,— pages  765,  884,  and  8S5,  I  will  not  read  it. 
Also  to  Burns,  the  Scotch  poet, — pages  79  and  80, — to  be  found 
in  the  State  Library. 

I  will  also  read,  from  Homer's  Odyssey,  the  scene  between 
Mars  and  Goddess  of  Love, 

[After  reading  which,  Mr.  Shipman  read  from  "  Knicker- 
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bocker'8  History  of  New  York,"  pagea  47,  49,  95,  383,  and  alao 
from  "'Woodhull  &  Claflin'a  "Weekly"  of  January  6th,  1873.] 

There  is  another  article  in  this  paper  (WoodhullA  Claffiin's), 
in  which  the  qneetion  is  asked,  "What  is  seduction,"  which  I 
will  not  read.  I  only  read  the  other  aa  a  sample.  It  is  a  letter 
addressed  to  Teiiny  C.  Clafim,  and  the  answer  fills  two  columns 
and  a  half  of  the  paper,  and  if  there  is  any  man  in  the  world 
who  thinks  that  "  Every  Wednesday  Night,"  is  unchaste  in 
any  degree,  I  would  advise  him  to  read  that,  and  get  the  notion 
out  of  his  head.  This  is  a  paper  that  circulates  every  day 
through  the  mails;  nobodyeverthought  of  calling  it  an  ohacenc 
document,  within  the  meaning  of  these  statutes,  so  far  as  T 
know.  There  is  one  other  thing  in  this  connection  that  I 
would  call  the  attention  of  the  Senate  to  and  that  is,  th&  large 
number  of  newspapers  in  circulation,  and  with  which  "  Every 
Wednesday  Night "  bears  no  comparison,  like  "  The  Day's  Do- 
ings," "  Police  Gazette,"  and  hundredsof  that  class  that  you  find 
scattered  throv.gh  the  trains  on  the  cars,  and  in  the  news  rooms. 

It  is  useless  for  me  to  say  anything  about  them;  you  have 
all  seen  them  and  I  do  not  suppose  you  are  any  the  worse  for 
having  seen  them  ;  neither  do  I  believe  that  the  people  are  so 
easily  hurt  as  the  Honorable  Managers  seem  to  imagine;  by 
reading  such  newspapers.  I  do  not  believe  that  at  all.  And 
the  rule  is  growing  broader,  instead  of  naiTower,  every  day,  in 
regard  to  what  you  may,  and  may  not  publish.  The  laws  are 
not  being  drawn  closer,  but  they  are  becoming  more  extended. 
In  view  of  this,  can  you  call  that  paper  obscene  ?  Is  there 
anything  in  it  that  is  obscene  ?  I  regret,  gentlemen,  to  have 
to  bring  this  matter  to  your  attention  ;  I  regret  that  it  is  here. 
I  regret,  in  the  first  place,  that  Mr.  Edmonds  was  guilty  of  cir- 
culating this  paper, — and  it  stands  admitted,  so  far  aa  the 
evidence  is  concerned,  that  he  did  do  so ;  but  we  stand  here 
making  a  straight  legal  defense  to  it.  Whether  or  not  an  ofh- 
cer  ought,  or  ought  not  to  do  so,  is  not  a  question  for  you  to 
determine.  The  Constitution  of  this  State  says  that  you  can 
21S 
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only  impeach  for  corrupt  conduct  in  office,  or  for  crimes  and 
misdemeanors.  We  have  the  admission  of  one  of  the  Honor- 
able Managers  that  the  words  "  crime  or  misdemeanor,"  means 
the  same  as  when  used  in  the  statute.  The  same  definition, 
the  same  legal  notice  of  crimes  obtain,  without  regard  to  what 
the  crime  is,  or  the  court  that  it  may  be  tried  in.  I  submit 
this  matter  to  you,  gentlemen,  with  the  confident  assurance 
that  there  is  nothing  whatever  in  the  paper  that  can  be  called 
obscene  in  any  degree. 

The  Presiding  OfQcer — The  hour  of  adjournment  has  nearly 
arrived,  and  as  I  understand  that  one  of  the  Senators  has  a 
resolution  that  he  desires  to  offer  at  this  time,  counsel  will  not 
proceed  ftirther. 

Mr.  Wheeler — Mr.  President,  I  deem  this  a  \ery  fitting  occa- 
sion to  offer  the  following  resolution. 

The  Secretary  read  the  resolution,  as  follows ; 

Resolved,  That  the  proceedings  of  this  Court  of  Impeach- 
ment, with  all  the  preliminary  proceedings  in  the  House  of 
Representatives,  be  corrected  from  the  daily  record,  under  the 
direction  of  the  Secretary  of  tlie  Henate,  and  that  an  index  to 
the  testimony  and  arguments  be  added,  and  that  eight  hun- 
dred copies  of  the  same  be  printed  and  bound  in  book  form, — 
five  hundred  copies  to  he  disposed  of  as  the  official  journals  of 
the  House  and  Senate  are  now  disposed  of,  and  three  hundred 
copies  to  be  deposited  B-ith  the  State  Librarian  for  eschange 
with  other  States,  or  for  sale  at  cost. 

The  resolution  was  adopted,  hy  yeaa  and  nays,  as  follows : 

YEAS. 


Mr.  Alexander, 

Mr. 

,  Moffatt, 

Mr.  Stoddard, 

Begole, 

Price, 

Storrs, 

Briggs, 

Prutzman, 

Wheeler, 

Uawley, 

Putnam, 

Wood, 

Dexter, 

Randall, 

President 

Gay, 

Romeyn, 

pro  tem. 

Jente, 

Stockbridge, 

Ho.i.db,Google 
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Mr.  Ball, 

Barber, 
Hannahg, 


Mr.  Mann, 
Neasmith, 


Mr.  Slieley, 
Wilcox, 


7 


Mr,  Sheley — Mr.  President,  I  would  move  that  the  rules  be 
suspended,  if  the  attorneys  for  the  defense  will  consent  to  it, 
and  proceed  with  the  argument,  for  an  hour, — I  would  move 
that  the  rule  be  extended  for  one  hour. 

Mr.  Eomeyn — I  would  like  to  hear  from  counsel  for  the 
respondent,  in  regard  to  it, 

Mr.  Shipman — Mr.  President,  it  is  somewhat  a  matter  of 
indifference  to  me,  whether  I  go  on  or  not. 

The  motion  to  extend  the  time  for  one  hour  prevailed. 

The  Presiding  Officer — The  counsel  will  proceed  with  his 
argument. 

Mr.  Alexander — Mr.  President,  I  move  that  the  vote  by 
which  counsel  was  permitted  to  proceed  with  his  argument  be 
reconsidered.  I  understand  from  the  reporters  that  it  is  very 
laborious  for  them,  and  I  think  it  must  be. 

The  Presiding  Officer— A  motion  to  adjourn  would  aecom- 
plsih  the  object  that  the  Senator  wishes. 

Mr.  Ball — I  move  that  we  now  adjourn. 

Mr.  Moffatt  demanded  the  yeas  and  nays. 

Mr.  Alexander  moved  that  the  Senate  adjourn. 

Mr.  Moffatt  demanded  the  yeas  and  nays. 

The  roll  was  called,  and  the  motion  prevailed,  by  yeas  and 
nays,  as  follows : 

YEAS. 


Mr.  Alexander, 
Ball, 


Dexter, 
Gay, 


Mr.  Mann, 
Putnam, 
Stockbridge, 
Stoddard, 
Storrs, 

SAYS. 

Mr.  Moffatt, 
Neasmith, 


Mr.  Wheeler, 
Wilcox, 

President 

pro  tern. 
13 


Mr.  RandaU, 
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Mr.  Cawley,  Mr.  Price,  Mr.  Sheley, 

Han  n  alls,  Prutzman,  Wooct, 

Jenbs,  13 

Mr.  Shipman — Mr.  President :.  Can  I  be  permitted  to  gire 
the  casting  vote  in  tliia  ease  ?  I  malte  this  request,  as  tliere  arc 
some' Senators  who  do  not  vi&li  to  sit  longer,  and  I  should  not 
like  to  detain  them. 

The  Presiding  Officer — I  was  about  to  suggest  to  Senators, 
that  I  should  insist  upon  tlie  enforcement  of  the  rule,  that 
Senators  remain  in  their  se^ts.  It  is  a  very  easy  matter  for 
them ;  they  get  relief  by  getting  up  and  moving  about. 

Mr.  Shipman^I  do  not  wish  to  proceed,  Mr,  President,  if  I 
can  be  excused  from  doing  so,  as  tliere  are  so  many  Senators 
who  do  not  wish  to  remain. 

The,  Presiding  Officer — The  motion  to  adjourn  is  lost. 

Mr.  Jenks — Mr.  President,  I  desire  to  change  my  vote  to  aye, 

Mr.  tNeasmith — Mr.  President,  I  will  .change  my  vote  to 
aye. 

The  Presiding  Officer — The  motion  to  adjourn  is  carried. 
The  Senate,  sitting  as  a  Court  of  Impeachment,  stands  ad- 
journed until  to-morrow  morning  at  nine  o'clock. 


Lansing,  Thursday,  A.  M.,  May  38, 1873. 

The  Senate  met,  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Aruis  made  the  usual  proclamation. 

Eoll  called :  quorum  present. 

The  Presiding  OfQcer — Counsel  for  the  respondent  will  pro- 
ceed with  their  argument. 

Mr.  Shipman,  on  behalf  of  the  respondent,  resumed  his 
argument,  as  follows : 
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Mr.  Peesident  and  Senatoks  : — I  shall  endeavor,  in  view 
of  your  anxiety  to  reach  an  adjonrnment  at  as  early  a  moment 
us  possible,  to  present  thiff  case  as  rapidly  as  I  may,  and  do  my 
duty  to  the  respondent.  It  has  already  been  long  protracted, 
and  I  am  aware  of  your  anxiety  to  get  home ;  and,  sympa- 
thizing with  that,  I  shall  endeavor  to  get  it  together  as  closely 
as  I  can,  and  to  scatter  as  little  as  possible. 

However  mnch  I  am  tempted'  to  wander  about,  or  stop  in 
spots  to  scan  some  remarks  which  have  been  made  here,  which 
T  conceive  are  outside  of  the  case,  I  shall  endeavor  not  to  do 
Eo,  but  to  confine  myself  as  closely  as  possible  to  the  material 
matters  in  the  case.  There  is  an  immense  mass  6{  testimony 
here,  and  there  are  really  eleven  different  suits  to  try.  Under 
the  ancient  English  practice,  I  believe,  each  Article  'was  taken 
np  separately,  and  a  judgment  thereon  rendered  separately,  and 
it  would  be  much  better  if  it  were  the  practice  here,  because, 
as  you  will  see,  when  the  testimony  is  all  ia  hearing  upon  each 
Article,  one  Article  and  the  evidence  upon  it  is  used  to  help 
out  the  others.  The  Managers  have  marshaled  all  their 
forces  for  each  attack.  First  they  skirmish  with  single  Arti- 
cles; then  they  brigade  them,  and  then  they  put  them  in 
column,  and  mass  the  whole  upon  each  individual  Article 
separately.  "Where  the  testimony  would  not  directly  bear  upon 
it,  the  Manager  who  preceded  me  has  sought  to  influence  your 
prejudices,  if  nothing  else,  upon  that  Article,  and  yet  1  beg  to 
remind  you,  when  you  come  to  vote  upon  these  Articles,  you 
must  vote  iipon  each  one  separately.  Yon  must  be  able  to  lay 
down  on  each  Article  the  testimony,  and  say,  "  Is  respondent 
guilty  in  manner  and  form  as  therein  charged  ?"  You  cannot 
take  the  whole  together, — you  cannot  impeach  upon  general 
principles,  nor  can  you  find  him  guilty  of  anything  except 
those  oSfenses  charged  in  the  Articles.  You  will  remember 
the  House  lias  power  to  pardon  all  offenses  committed  by 
oEReials.  If  they  do  not  choose  to  accuse  an  official,  there  is 
no  power  in  the  State  that  can  do  it.    There  is  no  power  in 


Hosted  byGOOgle 


X743  TRIAL  OF  CHAELES  A.  EDMONDS. 

England  except  the  Honse  of  Oonimons.    The  king  cannot  do 
it.    The  Managers  cannot  do  it,  with  all  their  power. 

Yon  must,  therefore,  find  the  specific  offense  charged  in  each 
Article.  If  there  he  evidence  which  you  cannot  find  a  place 
for  under  any  Article,  throw  it  aside. 

I  shall  not  go  over  all  of  these  Articles  separately.  I  shall 
leave  that  to  your  own  good  sense ;  because  I  shall  take  it  for 
granted  that  you  are  able  to  distinguish  and  sift  out  of  the 
argnment  that  has  been  advanced  by  the  Manager,  that  which 
is  inside  of  the  case,  and  that  wljich  is  not.  Still,  the  main 
points  I  shall  endeavor  to  touch  upon.  I  shall  first  raise  a 
point  in  this  case,  that  I  have  already  argued,  and  discuss  it 
very  briefly,  and  that  is  the  question  of  jurisdiction, — a  ques- 
tion of  too  much  importance  to  he  allowed  to  escape,  whenever 
an  opportunity  is  presented  to  raise  it  This  proceeding 
comes  down  to  us  from  the  English  law.  From  thence  it  was 
derived  from  Germany.  The  practice  has  been  settled  for  five 
hundred  years,  and  I  cannot  conceive  it  in  any  way  but  inju- 
rious fo  depart  from  the  settled  rule  in  these  cases.  It  comes 
down  to  UB  white  mth  age, — with  the  dust  of  centuries  upon 
it,  and  it  has  been  engrafted  into  our  Constitntion,  as  a  pro- 
ceeding having  a  known  and  definite  meaning.  It  was  no  new 
method  incorporated  in  it,  but  an  old  one.  The  power  to  im- 
peach officers  or  accuse  them,  is  placed  in  the  House  of  Eepre- 
sentatives.  It  is  dangerous  to  take  it  from  the  House,  for  it 
becomes  hut  a  precedent  for  another  lawless  exercise  of  power, 
if  yon  do  so,  I  consider  it  my  duty  to  raise  this  question,  not 
only  as.  counsel,  but  as  a  citizen  here.  Whenever  an  attempt 
is  made  to  violate  the  Constitution,  I  considei'  it  the  duty  of 
all  citizens  at  once  to  raise  their  voices  against  it  I  do  not, 
therefore,  apologize  for  insisting  upon  the  point  now,  and  yet 
I  shall  do  so  very  bi'iefiy.  If  the  Articles  of  Impeachment 
are  not  properly  before  the  Senate,  you  have  no  jurisdiction  of 
the  case.  You  cannot  find  the  respondent  guilty  upon  them 
unless  you  have  Jurisdiction.    You  cannot  pronoi^nce 
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the  respondent  in  the  caee  when  yon  have  no  jurisdiction.  He 
can  only  be  accused  in  the  manner  provided  ia  the  Constitu- 
tion of  this  State.  There  is  no  Senator  that  can  vot«  "  Guilty  " 
upon  any  separate  Article,  nor  altogether,  unless  they  find 
that  those  Articles  are  properly  presented,  and  properly 
broiight  here. 

The  House  of  Kepresentatives  alone  can  accuse  an  officer  or 
prefer  Article  of  Impeachment  against  him,  and  withoiit  read- 
ing I  will  cite  you  to  a  few  authorities  in  support  of  this 
position : 

Constitation,  Art.  XII. 

May's  Parliamentary  Praclici    645,  618. 

Cushing's  Legislative  Assemblies,  Sees.  a.'iiSS,  aS3G,  3541,  3513,  3556, 
2557, 2563,  2564,  3568 

1  Story  on  the  Constitution,  Sec.  807. 
Bajard  on  tlie  Constitution,  116. 
Rawl  on  the  Constitution,  310  and  315. 
Federalist,  Iho  65 

9th  New  American  Encyclopedia,  407. 

2  WoodesBOn,  353,  358,  Note  344,  Note  S.  359. 
6  Am.  Law  Eegister,  new  series,  259,  360. 

I  say  this  is  the  way  impeachments  have  been  presented  in 
England  as  well  as  ia  this  country.  Onr  Constitution  in  no 
way  changes  the  method  except  when  yon  come  to  the  trial  of 
the  impeachment.  It  does  not  allow  the  Lower  House  to  be 
in  session  during  the  trial.  The  reason  of  that  rule  is  palpa- 
ble, but  I  say  they  can  and  ought  to  be  here  until  the  issue  is 
formed.  In  Temiessee  the  Constitution  of  the  State  forbids 
a  trial  until  after  the  adjournment  of  the  Legislature,  the 
same  as  in  this  State,  bttt  the  practice  is  the  same, — the  method 
of  proceedure  is  the  same, — the  House  passing  upon  the 
Articles  and  forming  the  issue  before  the  adjournment.  I 
refer  you  to  Frazer's  Trial,  i  and  11,  for  the  practice.  One  of 
the  Managers  seems  to  admit  that  if  Articles  of  Impeachment 
are  necessary  the  Ilonse  mast  find  them,  but  he  denies  that 
they  are  necessary.  If  that  be  so,  I  would  ask  why  they  file 
Articles  at  all?    Why  are  they  here?    Why  have  they  ever 
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been  filed  if  they  are  not  necessary  ?  Have  all  countries  been 
ia  error  in  this  matter,  our  own  Inelnded?  Besides,  the 
respondent  can  only  be  tried  upon  the  facts,  or  for  the  acta 
charged  in  the  Articles.  How  can  this  be  the  rule  if  no  Arti- 
cles were  necessary?  And  the  evidence  must  be  confined  to 
the  charge  contained  in  the  Articles,  One  word  now  from 
May's  Parliamentary  Practice,  p.  647 : 

"The  Commons  attend  the  trial  sitting  as  a  committee  of 
the  whole  House,  when  tbe  Managers  make  their  charges 
and  adduce  evidence  in  support  of  them  iut  they  are  bound 
to  confine  themselves  to  charges  contained  in-  the  Articles  of 
Impeachment." 

Now,  if  no  Articles  were  necessary,  why  need  they  confine 
themselves  to  anything  ?  Why  not  roam  at  will  and  introduce 
such  evidence  as  they  choose  ?  One  of  the  Managers  seems  to 
doubt  the  position  taken  by  his  oo-Manager,  and  admits  that 
if  there  be  anything  in  the  Article,-- any  offense  not  warranted 
by  the  action  of  the  House,-^that  the  charge  itself  would  be 
bad.  But  it  will  be  seen  that  the  House  did  not  adopt  the 
report  of  the  committee,  but  only  directed  that  tbe  Commis- 
sioner be  impeached  for  corrupt  conduct  in  office  and  for 
crimes  and  misdemeanors,  without  specifying  what  crimes  or 
misdemeanors.  Under  that,  if  the  Managers  coiild  put  in 
anything,  they  could  put  in  what  they  chose.  There  is  no 
Bpeeification  of  offenses  at  all.  The  acts  constituting  the 
offense  should  be  specified  by  the  House  as  well  as  the  offenses 
themselves.  Perhaps  the  matters  may  not  amount  to  an 
offense.  They  should  specify  what  lie  has  done  and  for  what 
they  wish  him  presented  for  tiial  at  the  bar  of  the  Senate- 
The  duty  and  power  of  the  Managers  is  contained  in  the  Con- 
stitution itself  J  that  is,  simply  to  prosecute  such  impeachment, 
as  you  will  see  by  section  three  of  Article  XII.,  and  such  is 
also  the  rule  as  laid  down  in  Cushing,  in  the  sections  which  I 
have  cited ;  and  this,  I  say,  is  the  extent  of  their  powers,  and 
they  can  have  no  other  powers.  Under  the  Constitution,  the 
House  are  to  do  two  things;  one  is,  to  direct  iin  impeachment. 
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This  can  only  be  done  by  a  majority  of  all  the  members  elected, 
and  that  was  done  iu  this  case,  the  ayes  and  nays  being  called. 
The  other  is,  to  find  the  articles  of  impeachment, — to  specify  in 
form  what  the  accused  has  done  and  for  which  they  desire  to 
bring  him  to  trial  before  the  Senate ;  and  this  they  have  not 
done.  They  may  agree  upon  the  Articles  by  a  majority  vote, 
not  of  all  the  members,  elect  but  the  usual  majority,  the  same 
as  in  ordinary  legislative  bnsiness.  An  impeachment  is  defined 
by  the  best  authority  we  have  (1st  Bouvier'a  Ijaw  Dictionary, 
COS)  to  be  "  a  written  accusation  by  the  House  of  Representa- 
tives to  the  Senate,  against  an  officer,"  The  passage  of  a  reso- 
lution ordering  him  to  be  impeached,  and  a  resolution  saying 
that  the  Commissioner  of  the  State  Land  Office  be  impeached 
for  corrupt  conduct  in  office,  and  for  crimes  and  misdemeanors, 
is  simply  directing  an  impeachment.  It  is  not  an  impeach- 
ment. It  is  not  the  impeachment  itself.  I  say,  furthermore, 
that  this  povper  belongs  to  the  House  separately,  and  cannot 
be  interfered  with  by  the  Senate,  The  Senate  ought  not  to 
join  in  the  accusation,  or  interfere  with  its  exercise  in  anyway; 
because  they  are  to  judge  him,  and  to  accuse  and  judge  are 
functions  which  should  be  kept  distinct  and  separate.  A  judge 
should  not  interfere  in  the  trial  of  a  ease.  If  the  Senate  and 
House  act  together,  it  has  the  appearance  of  a  bill  of  attainder, 
which  is  unknown  in  this  country.  Had  this  method  been 
followed,  the  respondent  might  have  had  an  opportunity  to 
plead  his  cause,  had  he  been  called  at  the  bar  of  the  House.  I 
cannot  hut  regret  that  that  opportunity  was  not  afforded  him, 
and  while  the  committee  in  the  House  may  have  been  warrant- 
ed, by  parliamentary  rules,  strictly,  to  have  proceeded  exactly 
as  tliey  did,  still  I  think  they  might  have  done  the  other  thing, 
I  think  it  is  proper  to  raise  the  question  here  and  now,  as 
bearing  upon  the  question  of  the  policy  of  such  a  construction 
as  is  insisted  upon  by  the  Managers  here, 

I  will  read  from  2  Woodeson's  Lectures,  page  355 : 
"In  the  following  reign  of  Edward  III,,  the  most   usual 
219 
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course  seems  to  have  been  for  the  Commons  to  present  a 
memorial  to  the  King  in  Parliament,  stating  snch  offenses  as 
thej  thought  at  the  time  peculiarly  injurioas  to  the  public, 
and  praying  that  the  delinquents  (without  naming  them) 
might  meet  the  punishment  of  the  law.  After  the  petitioners 
had  received  encouragement  from  the  Crown,  they  exhibited 
articles  of  impeachment  specifying  the  particular  culprits,  and 
attended  the  prosecution  through  its  several  stages,  till,  finally, 
on  conviction  they  demanded  judgment," 

I  now  refer  to  page  358 ; 

"  The  accusation  of  the  Commons  is  substituted  in  the  place 
of  an  indictment,  which,  as  appeared  iu  the  last  lecture,  cannot 
be  supplied  by  articles  exhibited  by  any  pear  or  other  person, 
nor  by  the  interposition  of  the  king's  authority  and  command." 

And  yet  the  Managers  can  do  it,  it  is  said, 

"  The  resolution  of  impeaching  ia  usually  taken  in  the 
party's  absence.  But  there  are  instances  where  the  objects  of 
the  resentment  of  the  Commons,  understanding  that  a  charge 
was  in  agitation  against  them,  have  been  permitted  to  plead 
their  cause  at  the  bar  of  that  House,  and  some  have  been  so 
successful  as  to  ward  off  the  formal  accusation." 

Now  I  submit  to  you,  Senators,  that  is  a  far  fitter  practice 
than  the  one  adopted  by  the  House.  That  it  is  more  in 
accordance  with  correct  ideas  of  justice.  This,  which  I  have 
read,  is  from  the  old  English  law.  We  have  written  in  our 
organic  law,  in  our  Constitution,  that  "  no  man  shall  bo, 
unheard,  condemned."  That  no  tribunal  shall  pass  upon  a 
person  in  any  way,  or  in  any  degree  censuring  him,  without 
giving  him  an  opportunity  to  be  heard;  and  I  submit  that 
that  should  be  the  rule  always.  Again,  I  say,  that  this  form 
cannot  he  delegated  by  the  House  or  exercised  by  any  other 
body.  I  cite  Sedgwick's  Constitutional  Law,  164  and  166; 
Edwards  on  Statutes,  767 ;  Cooloy's  Constitutional  Limita- 
tions, 64, 115, 116;  The  People  vs.  Collins,  Third  Michigan, 
343 ;  First  Wisconsin  Reports,  523 ;  First  Story's  Constitution, 
688-9  and  743. 
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I  raise  the  question  here,  1  aay  again,  because  it  is  a  eonsti- 
tntioual  question.  "Wheu  we  once  leave  the  constitutional 
mooring,  we  are  drifting  upon  an  unknown  sea,  without  com- 
pasB  or  chart  to  guide  us,  and  making  a  precedent  for  future 
violations  of  that  instrument.  More  especially  is  this  the 
rule,  and  will  this  be  the  case,  when  it  is  done  by  the  highest 
tribunal  in  the  State.  An  analogous  question  was  raised  in 
the  case  of  Hill  vs.  the  People,  in  the  19th  Mich.  I  shall 
call  your  attention  to  it,  a  moment.  In  that  case  there  had 
been  a  trial  before  a  jury,  and  one  of  the  jurors  was  not  prop- 
erly qualified.  I  will  simply  call  your  attention  to  some 
remarks  on  page  358 : 

"Let  it  once  he  settled  that  the  defendant  may  thus  waive 
this  constitutional  right,  and  no  one  can  foresee  the  extent  of 
the  evils  whicli  might  follow ;  but  the  whole  judicial  history 
of  the  past  must  admonish  us  that  very  serious  evils  should  be 
apprehended,  and  that  every  step  taken  in  that  direction  would 
tend  to  increase  the  danger.  One  act  of  neglect  might  be  rec- 
ognized as  a  waiver  in  one  case,  and  another  in  another,  until 
the  constitutional  safeguard  might  l)e  substantially  frittered 
away.  The  only  safe  course  is  to  meet  the  danger  in  limine, 
and  prevent  the  first  step  in  the  wrong  direction. 

"  It  is  the  duty  of  courts  to  see  that  tlie  constitutional  rights 
of  a  defendant  in  a  criminal  case  shall  not  he  violated,  how- 
ever negligent  he  may  be.  in  raising  the  objection." 

I  will  not  detain  you  longer  upon  that  question.  I  will  pro- 
ceed now  to  the  causes  of  impeachment. 

It  has  been  claimed  by  the  Managers  that  you  are  bound  by 
no  rules,- — bound  by  no  precedent, — that  you  may  impeach  for 
what  you  will.  I  do  not  believe  you  have  any  such  right.  I 
think  you  are  as  much  bound  by  law  as  any  other  tribunal. 
The  one  who  preceded  me  instanced  a  case.  He  says.  Sup- 
pose an  oflcer  should  be  elected  for  a  term  of  ten  years,  whose 
habits  were  bad,  and  he  neglected  his  official  duties,  and  yet 
should  not  be  guilty  of  the  technical  misconduct  in  office 
named  in  the  Constitution,  what  ought  you  to  do  ?    Now  that 
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is  a  mucli  stronger  case  than  we  are  called  upon  ta  decide. 
The  terms  of  office  ivitli  ns  are  short,  new  officers  being  elected 
at  stated  poriods.  I  doubt,  if  they  had  had  the  clectiTe  system 
in  England,  that  the  system  of  impeachment  would  have  been 
resorted  to  at  all. 

In  this  State,  the  terms,  instead  of  being  ten  years,  are  two 
years,  and  the  People  have  provided  for  what  an  officer  may  be 
impeached,  and  specified  the  causes  with  reference  to  his  term 
of  office.  You  will  remember  as  to  Judges,  the  power  of  re- 
moyal  is  broader,  the  Governor  having  the  power  to  reraOTC 
them  (with  the  concurrence  of  both  Houses  on  a  two- 
thirds  vote)  for  causes  which  would  not  be  sufficient  for  their 
impeachment  Why  ?  Because  their  term  of  office  is  longer; 
some  being  for  four  and  some  six  years.  But  in  the  case  of 
officers  that  are  elected  every  two  years,  the  grounds  upon 
which  they  can  be  impeached  are  specified,  and  they  cannot  be 
removed  for  any  other  cause.  If  ihe  term  had  been  ten  years 
instead  of  two,  I  do  not  know  what  provision  they  would  hare 
pnt  in,  and  possibly  it  might  have  been  wiser  to  put  in  a 
broader  rule  than  they  did ;  but  ive  must  take  the  instm- 
ment  altogether  and  make  it  harmonious.  Suppose  an  officer 
should  be  ineulted  on  the  street,  and  in  the  heat  of  the 
moment  strike  a  man.  The  act  could  not  be  justified  by 
the  law.  It  would  be  a  crime,  a  misdemeanor,  but  would  you 
impeach  him  for  it?  I  do  notbelieve  the  Constitution  intended 
to  include  that  class  of  misdemeanors,  yet  it  would  come  within 
the  category  of  misdemeanors.  I  am  very  clear  that  the  Con- 
stitution means  that  nothing  less  than  what  would  amount  to 
a  crime  should  be  impeachabie.  And  I  also  insist,  the  crime 
must  have  reference  to  public  character  and  official  duty 
Those  offenses  which  may  be  committed  equally  by  a  private 
person  as  a  public  officer,  are  not  the  subject  of  impeachment. 
Murder,  and  all  offenses  not  immediately  connected  with  office, 
are  left  to  be  dealt  with  by  the  ordinary  courts.  I  will  cite  you 
to  Rawle  on  the  Constitution,  page  215,  £ection  5  ; 
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"  The  legitimate  causes  of  impeachment  have  beea  already 
briefly  noticed.  They  can  only  hare  reference  to  public  char- 
acter and  official  duty.  The  words  of  the  text  are  treason, 
bribery,  and  other  high  crimes  and  misdemeanors." 

You  will  mark  tliat  the  word  "office"  is  not  contained  in 
the  article  relating  to  impeacliments  in  the  Constitution  of  the 
"United  States. 

"The  treason  contemplated  must  bo  against  the  United 
States." 

So  the  crime  contemplated  in  our  Constitution  must  be 
against  the  State, 

"In  general  these  offenses  which  may  be  committed  equally 
by  a  private  person  as  a  public  officer,  are  not  the  subjects  of 
impeachment.  Murder,  burglary,  robbery,  and  indeed  all 
offenses  not  immediately  connected  with  office,  except  the  two 
expressly  mentioned,  are  left  to  the  ordinary  course  of  judicial 
proceedings,  and  neither  House  can  regularly  inquire  into 
them,  except  for  the  purpose  of  expelling  the  member.  But 
tlie  ordinary  tribunals,  as  we  shall  see,  are  not  precluded, 
either  before  or  after  an  impeachment,  from  taking  cognizance 
of  the  public  and  official  delinquency." 

Also  3  Wooddeson,  358, — a  work  written  soon  after  the 
Hastings  Trial.    It  is  an  English  work: 

"  Such  kinds  of  misdeeds  as  peculiarly  injure  the  common- 
wealth by  the  abuse  of  high  offices  of  trust  are  the  most  pro- 
per and  have  been  the  most  usual  grounds  for  this  kind  of 
prosecution." 

And  in  the  Cth  Am.  Law  Reg.,  263  : 

"  When  the  United  States  Constitution  was  framed,  trial  by 
impeachment  was  fully  developed.  It  was  not,  however, 
adopted  in  that  instrument  as  a  regular  mode  of  criminal  pro- 
cedure, to  be  employed  in  lien  of  an  indictment.  It  was  made 
a  means  of  trial  of  a  crime,  so  far  as  it  had  political  bearing. 
It  is  used  as  a  means  of  depriving  officers  of  their  ofBces,  and 
of  disqualifying  them  from  holding  such  positions  in  the 
future.    Still  it  is  requisite  that  a  crime  should  be  committed 
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as  a  basis  for  the  accusation.  The  Conetitiitton  provides,  in 
Bubetanee,  that  the  offense,  so  far  as  it  has  a  purely  criminal 
aspect,  should  be  tried  in  the  ordinary  courts ;  while  so  far  as 
it  affects  the  official  character,  it  shall  he  the  snhjeet  of 
impeachment" 

As  I  have  stated,  the  Conatitution  of  ths  United  States  does 
not  contain  the  TTord  "  office  "  at  all. 

Another  proposition :  The  Senate  are  selected  as  a  tribunal 
to  try  impeachments,  instead  of  the  courts,  because  of  their 
greater  and  more  enlarged  knowledge  of  this  class  of  duties, 
than  the  Judges  of  the  courts,  1st  Story  on  the  Constitution, 
page  750. 

This  was  the  settled  scope  and  object  of  impeachment,  and 
still  is,  unless  our  Constitution  has  changed  it.  Such  a  change 
will  not  be  presumed,  but  if  a  departure  has  been  made,  it 
must  clearly  appear  by  the  law-gauge  used. 

The  following  rules  of  construction  are  to  be  kept  in  view,  in 
reading  the  Conatitution.  The  words  used  should  be  "  restrain- 
ed into  the  fitness  of  the  matter  or  person."  The  "matter" 
is  the  conduct  of  the  officers.  The  "person  "  is  an  officer, — 
courts  try  the  individual.  The  Senate  cannot  inflict  a  pun- 
ishment upon  the  individual,  but  only  upon  the  official,  and 
they  ought  not  to  try  whom  or  what  they  cannot  punish. 
This  tribunal  was  established  only  to  try  officers.  The  words 
should  therefore  be  limited  to  that  "matter  or  person," 

The  meaning  of  an  act  is  to  be  sought  from  the  purview  or 
body  of  the  act.  The  "  purview  or  body  "  of  Article  XII.,  in 
the  Constitution,  i-elates  wholly  to  official  acts  and  persons 
holding  office.  The  whole  Constitution  upon  the  subject  is 
to  be  taken  and  compared  together.  It  should  all  be  read 
together.  Every  word  should  be  given  effect,  and  none  should 
be  treated  as  superfluous.  Words  in  one  clause  may  be 
restrained  by  words  in  a  subseiiueut  clause. 

It  is  also  a  sound  canon  of  construction  that  all  acts  iu  pari 
materia  are  to  be  read  together  as  if  they  were  one  law.  They 
are  considered  aa  framed  upon  one  aystem  and  having  one 
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object  in  view;  and  this,  although  one  act  be  subsequent. 
So  that  the  amendment  to  the  Conafcitntion  in  1863,  should  be 
read  with  the  original  law.  Equitable  construction  is  classed 
as  dangerous.  Remembering  also  that  penal  statutes  should 
receive  a  strict  interpretation,  the  general  words  of  such  laws 
being  restrained  for  the  benefit  of  him  against  whom  the 
penalty  is  inflicted. 

The  Constitution  provides  that  civil  officers  may  be  im- 
peached for  corrnpt  conduct  in  ofttce,  and  for  crimes  and  mis- 
demeanors. He  has  to  be  convicted  of  an  offense  within  these 
provisions,  or  he  cannot  be  impeached.  The  judgment  is 
official  death.  It  is  decapitation,  and  takes  off  his  offjeial  head. 
It  is  penal  in  its  nature ;  whether  the  penalty  be  great  or  small, 
is  immaterial.  It  is  in  no  way,  I  say,  a  civil  proceeding, — a  pro- 
ceeding of  this  kind  being  only  a  remedy  for  a  private  wrong. 
The  Honorable  Manager  who  advanced  the  idea  at  the  com- 
mencement of  this  trial,  that  this  is  a  civil  proceeding,  has 
come  half  way  over  to  our  side.  He  now  says  ;hat  it  is  sui 
genei'is.  Thatis,itisneithercivil  nor  criminal;  itisofits  own 
kind;  but  the  nature  of  the  proceeding  he  does  not  state.  It 
is  something  different  from  everything  else;  but  what  it  is,  he 
cannot  name,  I  submit,  that  ground  is  rather  too  uncertain  to 
stand  upon,  and  lie  would  be  io  a  far  better  and  more  secure 
position  if  he  would  come  the  other  half  way  and  get  where 
the  law  places  him, — namely,  upon  the  settled  platform  that  it 
is  a  criminal  proceeding.  This  section  of  the  Constitution 
relates  only  to  acts  in  office, — official  acts.  Would  it  not  be 
absurd  to  impeach  in  one  case  only  for  corruption  in  office, 
however  rotten  the  individual  might  be  outside,  and  yet  im- 
peach him  for  crimes  and  misdemeanors  outside  of  his  office  ? 
Was  it  intended  to  make  a  division  of  offenses, — to  make  two 
classes,  one  inside  and  the  other  outside  of  office,  for  which  an 
impeachment  would  lie  ?  Yet  it  is  certain  that  the  corrupt 
acts  must  be  confined  to  his  conduct  in  office,  for  the  Consti- 
tution 80  expressly  declares.    It  was  never  intended,  by  tliat 
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instrumeot,  to  include  a  different  kind  or  class  of  offeusea  than 
those  enumerated,  namely,  acts  in  ofBce. 

It  would  have  been  idle  and  useless  to  Iiave  repeated  the 
words  "in  office  "  again,  at  the  close  of  the  sentence,  for  being 
once  in  they  are  suEBcient  to  denote  the  genus  or  class  referred 
to  in  the  sentence ;  the  rule  being  this,  that  all  things,  different 
in  genus  or  description  from  those  enumerated,  are  excluded  j 
and  the  rule  is  founded  upon  this  maxim,  that  the  express 
mention  of  one  kind  or  class  of  things  or  offenses  in  the  law, 
implies  the  exclasion  of  all  others. 

You  will  remember  the  language  of  the  Constitution:  "for 
corrupt  conduct  in  office  or  crimes  and  misdemeanors."  If 
jou  would  put  the  words  "in  office"  at  the  end  of  the  words 
■"crimes  and  misdemeanore"  in  that  sentence,  you  would  make 
«  very  lumbering  sentence  of  it.  I  conceive  it  to  be  unnecea- 
-sary.  When  it  is  once  stated,  it  defines  the  class  of  the  offenses, 
and  it  would  be  nseless  to  repeat  the  words.  I  think,  in  almost 
all  of  the  Constitutions  enumerated  in  the  opening  of  the 
learned  Manager,  impeachable  offenses  are  limited  to  crimes 
or  offenses  in  offices.  la  our  Constitution  a  departure  from 
that  policy? 

Bnt  it  will  be  observed  that  the  words  "corrnpt  conduct  in 
office"  ai-e  not  in  those  constitutions.  Except  in  one  instance 
the  words  used  in  those  constitutions  ai-e  "  crimes  and  misde- 
nieanoi-s  in  office,"  but  the  words  "corrupt  conduct"  are  not 
there.  Had  they  been,  the  words  "in  office"  would  proba- 
bly have  been  located  in  the  sentence  just  where  it  is  in  ours. 

Again,  why  was  not  our  Constitution  made  more  specific  and 
definite,  if  a  departure  from  the  settled  rule  was  intended,  as 
in  the  case  of  the  Uorth  Carolina  Constitution  ? 

I  will  call  your  attention  to  a  statement  made  by  the  Hon- 
orable Manager,  upon  page  70  of  the  Impeachment  Proceed- 
ings, with  regard  to  that  Constitution. 

They  have  six  causes  there,  six  specifications  as  to  when  an 
officer  may  be  impeached.  The  sixth  is  this :  "  Any  criminal 
matter,  the  conviction  whereof  would  tend  to  bring  his  office 
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into  public  contempt,"  Now,  if  our  Constitution  meant  any- 
thing of  that  kind,  why  was  it  not  stated.  The  Honorable 
Manager  was  not  able  to  see  the  meaning  of  that  language,  he 
Baid  in  the  opening.    It  is  very  plain  to  me. 

Mr.  Manager  Grosvenor — AVill  you  allow  me  to  interrupt 
you  right  there  ? 

Mr.  Shipman— Certain ly. 

Mr.  Manager  Grosvenor — The  North  Carolina  statute  to 
which  you  hare  alluded  is  a  statute.  The  Constitution  iaa 
general  Constitution,  giving  power  to  impeach,  and  the  statute 
defines  the  offense. 

Mr.  Shipman — But  we  construe  the  statute  and  the  Consti- 
tiou  on  precisely  the  same  rule.  Can  it  be  claimed  that  these 
words  in  our  Constilution  include  ordinary  misdemeanors,— for 
instance,  any  kind  of  technical  crime  that  may  be  committed 
ontside  of  office?  Was  it  intended  for  any  little  mistake 
which  may  amount  technically  to  a  crime  committed  by  an 
officer  upon  the  street  or  in  any  place,  that  the  ponderous 
machinery  of  the  Senate  and  the  House  should  be  put  in 
motion,  and  the  officer  should  be  puaished  for  it?  I  cannot 
believe  any  such  thing.  I  think  it  is  a  bad  precedent  to 
establish ;  and  yet  it  must  mean  ali,  or  only  those  which  are 
official  offenses.  Yon  can  nowhere  draw  the  line  betweeu 
grave  and  light  offenses;  you  cannot  separate  one  from  the 
other.  The  Constitution  means  the  very  slightest  assault  and 
battery, — it  means  the  act  of  simply  putting  a  hand  on  a  man 
in  anger,  or  it  only  means  those  matters  or  offenses  which  are 
connected  with  office. 

The  case  of  Andrew  Johnson  has  been  cited  as  a  precedent 
of  high  standing;  such  it  is  not,  and  never  will  be.  There  are 
few  men  in  this  country,  whatever  their  political  opinions  may 
be,  who  will  give  the  ease  that  eminence,  or  do  otherwise  than 
rejoice  at  its  failure.  But  Andrew  Johnson  was  acijuitted ;  as 
a  precedent,  therefore,  the  case  is  against  the  Managers.  Be- 
sides, the  Articles  charging  him  with  making  certain  speeches 
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at  St.  Louis  anil  Cleveland,  were  charged  as  misdemeanors  in 
ofBee.  In  other  words,  they  were  at  least  charged  to  be  official 
violations  of  the  Constitution  of  the  United  States,  whereas 
in  this  case,  the  Eighth,  Kinth,  and  Eleventh  Articles  purport 
to  be  a  violation  of  nothing  except  the  statute  law,— the  Ninth 
being  a  law  of  Congress  at  that  It  is  not  even  alleged,  or  in 
any  way  appears,  that  the  acts  charged  are  such  offenses  as  are 
contained  in  Article  Twelve  of  the  Constitution  of  this  State. 
It  will  also  be  observed  that  the  Constitution  of  the  United 
States,  Section  4,  Article  I,  does  not  contain  the  words  "in 
office,"  at  all,  as  stated.  It  simply  provides  that  officers  of  tlie 
United  States  shall  be  removed  from  office,  or  impeached  for, 
and  convicted  of,  treason,  bribery,  and  other  high  crimes  and 
misdemeanors.  But  the  Articles  of  Impeachment  against 
Andrew  Johnson  charged  him  in  terms  with  high  crimes  and 
misdemeanors  in  office.  If,  therefore,  the  case  is  of  any  force, 
it  is  on  the  other  side  of  the  question  than  where  it  lias  been 
used  by  the  Honorable  Managers. 

It  will  be  further  remarked,  that  the  only  Articles  voted 
upon  in  that  case,  were  based  upon  the  removal  of  Stanton  as 
Secretary  of  War,  or  appointing  Thomas  Secretary  ad  interim. 
The  other  matters,  includiug  the  stump  speeches,  not  being 
acts  in  office,  were  finally  abandoned.  I  ask  now,  on  which 
side  is  the  Andrew  Johnson  case?  The  amendment  sub- 
mitted in  1861,  and  adopted  in  1863,  being  in  pari  materia,  is 
to  be  read  with  Section  1,  Article  XII.  Is  was  intended,  by 
that  amendment,  to  give  to  the  Governor,  when  the  Legisla- 
ture was  not  in  session,  the  power  of  removing  certain  officers, 
in  the  same  case  where  the  Legislature  might  impeach  and 
remove  them  if  they  were  in  session ;  except  that  it  also 
includes  gross  neglect  of  official  duty.  No  one  will  claim  that 
this  provision  applies  to  any  other  than  official  acts. 

The  next  proposition  is,  that  the  proceeding  is  criminal.  I 
will  cite  you  to  Gushing,  2539,  without  reading,  upon  that 
point;  also,  to  3  Wooddeson,  355,  304,  and  371: 

"  In  the  last  lecture  two  distinct  modes  of  criminal  prosecu- 
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tion  wei-e  reserved  for  future  inquiry,  uamely,  proceedings  on 
impeachmen  ts,  and  penal  acts  of  parliament  occasionally  passed 
against  particular  offenders. 

"It  is  certain  that  magistrates,  and  officers  intrusted  with 
the  administration  of  public  affairs,  may  abuse  their  delegated 
powers  to  the  injury  or  ruin  of  the  community,  and  at  the 
same  time  in  offenses  not  properly  cognizable  before  the  ordi- 
nary tribunals.  The  influence  of  each  delinquents,  and  the 
nature  of  such  ofifenses,  may  not  unsuitably  engage  the  author- 
ity of  the  highest  court,  and  the  wisdom  of  the  sagest  assembly- 
The  Commons,  therefore,  as  the  great  inquest  of  the  nation, 
become  suitors  for  penal  justice." 

On  page  364  he  says : 

"I  have  now  mentioned,  in  their  order,  some  of  the  more 
important  preliminaries.  As  to  the  trial  itself,  it  must  of 
course  vary  in  external  ceremony,  but  differs  not  in  essentials 
from  criminal  prosecutions  before  interior  courts.  The  same 
rules  of  evidence,  the  same  legal  notions  of  crimes  and  punish- 
ments prevail ;  for  impeachments  are  not  framed  to  alter  the 
law,  but  to  carry  it  into  more  effectual  execution  where  it 
might  be  obstructed  by  the  influence  of  too  powerful  delin- 
quents, or  unascertained  in  the  ordinary  course  of  jurisdiction 
by  reason  of  the  peculiar  quality  of  the  alleged  crimes.  The 
judgment,  therefore,  is  to  be  such  as  is  warranted  by  legal  prin- 
ciples or  precedents.  In  capital  cases  the  stated  sentence  is  to 
be  ^(ecifically  pronounced." 

On  page  370  he  says : 

"  Impeachments,  as  we  have  seen,  are  founded  and  proceed 
upon  the  laws  in  being.  A  more  extraoi-dinary  course  is  some- 
times adopted.  New  and  occasional  laws  have  been  passed  for 
the  punishment  of  particular  offenders.  Such  ordinances  are 
called  hills  of  attainder,  and  bills  of  pains  and  peoalties. 
These  are,  according  to  the  plan  formerly  delineated,  the  only 
species  of  criminal  prosecution  remaining  to  be  treated  of,  and 
will  be  the  subject  of  the  next  lecture." 

The  6  American  Law  Register,  266,  367,  and  268, 1  will  not 
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take  np  your  time  by  reading  what  I  have  already  read,  but  I 
will  read  upon  page  267,  which  is  as  follows : 

"The  trial  differs  not  in  essentials  from  criminal  prosecu- 
tions before  inferior  courts.  The  same  rules  of  evidence,  the 
eame  legal  notions  of  crimes  and  punishments  prevail.  For 
impeachments  are  not  framed  to  alter  the  law,  but  to  carry  it 
into  more  effectual  execution  where  it  might  he  obstructed  by 
the  influence  of  too  powerful  delinquents,  or  not  easily  dis- 
cerned in  the  courts  of  ordinary  jurisdiction,  by  reason  of  the 
peculiar  quality  of  the  alleged  crimes.  The  judgment  thereof 
is  to  be  such  as  is  warranted  by  legal  principles  or  precedents." 

Again  on  the  nest  page : 

"  I  have  dwelt  the  longer  on  this  point  because  many  seem 
to  think  that  a  pubhc  officer  can  be  im^^eached  for  a  mere  act 
of  indecorum.  On  the  contrary,  he  must  have  committed  a 
true  crime,  not  against  the  law  of  England,  but  against  the 
law  of  the  United  States.  As  impeachment  is  nothing  but  a 
mode  of  trial,  the  Constitution  only  adopts  it  as  a  mode  of  pro- 
cedure, leaving  the  crimes  to  which  it  is  to  be  applied  to  be 
settled  by  the  general  rules  of  criminal  law." 

That  is  not  a  partisan  brief. 

The  brief  of  Mr.  Lawrence,  that  has  been  read  from,  and 
which  is  found  also  in  the  American  Law  Register,  was  pre- 
pared for  the  use  of  Benjamin  F.  Butler  upon  the  impeach- 
ment trial  of  Andrew  Johnson,  and  it  is  the  brief  upon  which 
his  ai'gument  is  based ;  and  if  you  will  look  at  the  first  volume 
of  the  proceedings  there,  at  Mr.  Bailer's  speech,  you  will  find 
that  brief  just  as  it  is  here,  only,  perhaps,  a  little  more  elaborate, 
Mr.  Lawrence  being  spmewhat  biased  upon  that  side  of  the  ques- 
tion ;  but  against  Mr.  Lawrence  I  will  read  a  very  little  from 
another  Manager  in  that  case,  Mr.  Wilcox  of  Iowa,  and  no  one 
certainly  can  charge  him  with  bias  upon  the  other  side  of  the 
case.  I  will  read  from  the  reports  of  committees  of  the  first 
session  of  the  40th  Congress,  page  62.    It  is  as  follows : 

"  The  Senate  shall  have  the  sole  power  to  try  all  impeach- 
ments.   When  sitting  for  that  purpose  they  shall  be  on  oath 
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or  affirmation.  When  tiie  President  of  the  United  States  is 
tried,  the  Chief  Jaatice  shall  preside,  and  no  person  shall  be 
convicted  without  the  concnrrence  of  two  thirds  of  the  mem- 
bers present.  When  the  Senate  is  organized  under  this  section 
of  the  Constitntion  as  a  high  court  of  impeachment,  it  is  sim- 
ply a  court  of  special  criminal  jnriBdiction, — nothing  more, 
nothing  less.  It  is  bound  by  the  rules  which  bind  other 
courts.  It  is  as  mnch  restrained  by  law  as  any  other  criminal 
court.  It  is  not  a  tribunal  above  the  law  and  without  rule  to 
guide  it.  If  it  were,  it  might  well  be  addressed  in  the  language 
of  Burke  in  one  of  his  speeches  in  the  Hastings  case,  when  he 
said,  '  This  high  court,  *  *  *  this  highest  court  of  crim- 
inal jurisdiction,  exercised  upon  the  requisition  of  the  House 
of  Commons,  if  left  without  a  rule,  would  be  as  lawless  as  the 
wild  savage  and  as  unprincipled  as  the  prisoner  who  stands  at 
your  bar.'  (Burke's  works,  vol.  8.  p.  8.)  No  man  would  be 
safe  before  such  a  court— a  court  that  could  make  the  crime, 
determine  its  mode  of  proof,  pronounce  and  esecate  judgment, 
without  restraint  from  the  Constitation  or  laws  of  the  land. 
No  such  irresponsible  engine  of  wrong  and  oppression  has  been 
created  by  the  Constitution.  The  British  Constitution  allows 
no  such  unrestricted  power  to  the  House  of  Lords." 

"An  impeachment  before  the  Lords  by  the  Commons  in 
Great  Britain,  in  Parliament,  is  a  prosecution  of  the  already 
known  and  established  law,  and  has  been  frequently  put  in 
practice,  being  a  presentment  to  the  most  high  and  snpreme 
conrt  of  criminal  jurisdiction,  by  the  most  solemn,  grand  in- 
quest of  the  whole  kingdom  [4  Blackstone,  259] ;  and  when 
this  most  high  and  supreme  court  of  criminal  jurisdiction  is 
assembled,  for  the  trial  of  a  person  impeached  for  a  violation 
of  the  '  already  known  and  established  law,'  it  must  proceed 
according  to  the  known  and  established  law,  for  although  '  the 
trial  must  vary  in  external  ceremony,  it  differs  not  in  essentials 
from  criminal  prosecutions  before  inferior  courts.  The  same 
rules  of  evidence,  the  same  legal  notions  of  crimes  and  punish- 
ments prevail.'    (Wooddesman,  toI.  2,  611.)  A  doctrine  which 
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would  assert  for  the  Senate  of  the  United  States  greater  and 
more  despotic  power  in  eases  of  impeachment,  than  is  possessed 
by  the  House  of  Lords,  will  never  be  accepted  by  the  Ameri- 
can people." 

I  will  read  one  section  upon  page  54,  which  is  as  follows : 

"  It  is  claimed,  by  those  who  oppose  the  doctrine  herein 
advanced,  that  it  is  contrary  to  the  current  of  the  English  and 
American  authorities.  This  is  an  error  which  a  careful  exam- 
ination of  the  cases  will  not  fail  to  expose.  Comparatively 
little  attention  has  been  devoted  to  the  power  of  impeachment, 
and  to  the  laws  and  principles  which  govern  it,  in  this  country 
Popular  opinion  is  more  at  fault  with  respect  to  this  subject, 
than  perhaps  any  other  within  the  entire  range  of  the  Consti- 
tntion.  It  is  generally  considered  a  kind  of  unlimited,  unde- 
fined, and  undefinable  power,  whose  proper  office  it  is  to  supply 
all  defects  of  law,  and  to  provide  all  desired  remedies  respecting 
civil  officers  and  their  official  conduct, — a  patent  medicine  for 
the  speedy  cure  of  all  cases  which  baffle  the  skill  of  the  regu- 
lar pi-actiee.  It  seems  strange  that  this  idea  should  have 
become  so  prevalent,  for  it  lias  not  a  fair,  impartial,  well  con- 
sidered case,  in  either  the  United  States  or  Great  Britain,  to 
support  it." 

There  is  the  opinion  of  one  of  the  Managers  in  the  Andrew 
Johnson  case.    It  cannot  be  said  that  he  was  prejudiced. 

Now  look  at  our  Constitution  just  a  moment,  and  see  if  it 
does  not  mean  the  same  thing.  It  says :  "  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bers elected."  The  word  "  convict "  is  not  used  in  a  civil  pro- 
ceeding,.s«j  jrejseri's,— half  flsh  and  half  fowl.  Again:  "Judg- 
ment, in  case  of  impeachment  shall  not  extend  further  than 
removal  from  office ;  but  the  party  convicted  shall  be  liable  to 
punishment  according  to  law,"  Again,  I  will  refer  to  page  55 
of  the  manual, — you  are  all  familiar  with  it, — as  to  the  power 
of  the  Governor  to  grant  reprieves  and  pardons : 

"  He  may  grant  reprieves,  commutations,  and  pardons,  after 
convictions,  for  all  offenses  except  treason  and  caees  of  im- 
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peachment."  DocB  our  Constitution  mean  a  criminal  proceed- 
ing, or  not  ?  It  seems  to  me,  not  only  the  settled  rules  are 
that  way,  but  the  Constitution  iteelf  is.  I  furfchermore  say 
that  the  offense  must  be  one  known  to  the  Constitution  and 
the  laws.  It  is  a  prosecution  for  the  violation  of  existing  laws, 
and  you,  as  a  Court,  cannot  make  a  law ;  the  power  is  not 
given  to  you.  The  Articles  must  fully,  plainly,  substantially, 
and  formally  describe  the  offense  to  the  respondent.  The 
charge  must  consist  of  the  breach  of  some  positive  law.  No 
man  shall,  nnder  any  circumstances  whatever,  be  tried  upon 
anything  but  a  known  law. 

T  shall  now  glance  very  briefly  at  ihe  facts,  and  at  some 
remarks  that  have  been  made  by  the  Managers  who  have  pre- 
ceded me. 

Are  you  aware  of  how  much  business  there  is  in  that  Land 
Office;  of  how  mnch  land  is  there  handled;  of  the  oppor- 
tunities to  make  mistakes,  and  the  confusion  that  has  been 
there,  and  might  well  be  there  under  even  the  best  manage- 
ment of  it?  I  want  to  make  a  statement  now,  to  give  you 
eotne  idea  of  what  the  business  of  the  office  has  been,  that  yon 
may  see  the  difficulties  in  the  way  of  the  Commissioner.  Yon 
will  remember  that  a  very  few  isolated  instances  or  transactions 
have  been  bronght  ont  in  evidence.  You  have  had  a  contract 
in  evidence  called  the  Bathay  contract,  or  something  has  been 
said  about  it,  covering  and  containing  about  63,000  acres  of 
land,  in  five  contracts,  all  figured  up  together.  Now,  there  are 
1,409  townships  in  this  State  containing  swamp  land,  or  there 
was  at  the  commencement  of  the  fiscal  year  of  1871,  north 
of  the  base  line.  The  average  number  of  acres  in  a  township, 
vacant,  was  3,326.  The  total  of  acres  in  the  State  vacant  was 
■3,136,88!»  44-100.  The  number  of  "  forty-acre  "  tracts  that  this 
would  makewouldbe  over  75,000.  The  amount  of  contracts  un- 
flnishedat  that  time,  amount  to  ^372,131.98.  Contracts  since  that 
date,  $152,259.  It  will  take  over  430,000  acres  of  land  to  pay  for 
them, — it  would  take  about  10,500  forty  acre  tracts  to  do  it. 
Have  you  any  sort  of  an  idea,  how  many  marks  that  will  make 
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on  the  books  to  mark  tlieae  all  up  ?  Would  it  be  strange,  if 
in  handliDg  that  amount  of  land,  and  ligiiriiig  contracts  alto- 
gether, as  had  been  the  practice  of  Gen.  Pritchard,  that  occa- 
sionally mistakes  should  occur.  More  particularly  by  a  person 
who  has  not  been  familiar  with  the  routine  of  the  office, — to 
whom  the  baeinees  is  entirely  new  ?  "To  err  is  human."  The 
Muount  of  the  largest  contract  is  $9'?, 710.81'.  The  contracts 
average  $14,000  during  the  fiscal  year.  To  Sept  10th,  1871, 
there  were  patented  on  road  contracts,  ;J07,203  acres  of  land, 
while  in  the  preceding  year,  ouly  195,173  acres  were  patented, 
leaving  a  balance  in  favor  of  1871  of  112,030  aorea.  The  fiscal 
year  of  1870  contained  twelve  months,  and  the  fiscal  year  of 
1S71  contained  only  ten  months.  So  much  for  the  business 
of  the  office. 

I  will  now  call  attention  to  some  remarks  of  the  Manager, 
made  yesterday.  Firat,  he  speaks  of  the  Allison  matter, — of 
the  Allison,  Bush,  and  Hewitt  matter.  You  will  remember  it. 
You  will  remember  that  Hewitt  made  an  application  on  the 
6th  day  of  July,  1871,  for  five  forties  of  school  land,  putting 
up  a  quarter  payment,  telling  the  Commissioner  to  hold  it  a 
few  we«ks,  or  a  few  days, — I  forget  which, — nntil  lie  could  get 
the  name  of  the  party  who  lived  out  of  the  State,  who  wished 
to  buy  the  land.  The  Manager  says:  "I  have  a  suspicion  that 
the  application  was  put  in,  and  dated  back."  I  do  not  doubt 
it,  but  you  have  no  proof  of  it,  and  we  are  not  responsible  for 
your  suspicions.  There  is  no  evidence  before  this  Senate  that 
the  transaction  was  other  than  in  good  faith,  and  we  are  not 
to  answer  for  suspicions  of  the  gentleman,  emanating  from  an 
imagination  which  baa  become  heated  and  excited  during  the 
progress  of  this  trial.  Such  ia  not  the  proof.  The  evidence  is 
the  other  way. 

It  is  said  that  Allison  went  into  the  office,  and  made  his 
application  in  October.  It  is  a  mistalte ;  he  did  not  make  h'S 
application  in  October.  There  is  no  such  evidence.  Mr.  Alli- 
son did  not  know  at  that  time  that  he  wanted  the  lands ;  he 
wrote  to  Mr. Barnard,  to  find  out  whether  the  laud  was  vacant 
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or  not.    Mr,   Barnard   wrote  him   back,   that  it  had   been 
disposed  of.    Look  upon  pages  144  and  146  of  "  Impeachment 

Proceedings,"  if  you  wish  to,  and  you  will  see  tliat  he  did 
not  know  then  as  he  wanted  the  lands,  when  be  talked 
with  Barnard.  He  went  to  the  office,  and  was  informed 
by  Barnard  that  Hewitt  had  the  lands,  but  he  had  not 
found  out  that  he  wanted  them  at  that  time,  nor  had 
he  the  money  there  to  have  paid  for  them,  if  he  had.  He 
wrote  ai'ter  that,  he  wanted  three  forties ;  but  he  had  not  the 
money  for  them.  The  truth  of  the  transaction  is  this :  Tliat 
he  came  here  and  found  Hewitt's  name  on  the  land,  and  theu 
took  it  for  granted  that  it  was  good  land  because  he  had  re- 
served it,  and  he  wanted  it  all  at  once  and  proposed  to  get  it 
away  from  Hewitt.  In  October,  he  did  get  some  land, — about 
the  first  of  October,  but  no  steps  were  taken  in  this  matter 
until  the  30th  of  April  or  the  1st  of  May.  Now  I  call  your 
attention  to  the  fact  that  these  proceedings  were  then  pending. 
He  says  that  he  talked  with  the  Commissioner  of  the  Land 
Office, — in  the  back  office  of  the  Land  Office, — the  headquarters 
of  the  respondent's  counsel,  as  has  been  said.  The  respondent 
was  not  in  Court,  bnt  probably  with  his  counsel.  It  is  to  be 
presumed,  from  the  evidence,  that  the  respondent's  counsel  was 
advised  of  these  facts.  It  may  bo  inferred  that  Mr.  Edmonds, 
intending  to  do  exactly  right  in  the  matter,  consulted  his  conn- 
Bel,  knowing  that  whicheverhe  ruled  in  favor  of,  the  other  would 
be  against  him.  I  will  not  say  that  order  was  sent  in  for  a  pur- 
pose other  than  to  hoy  the  land.  I  do  not  know  that  to  be 
true ;  but  let  me  say,  it  looked  as  though  they  were  going  to 
make  nse  of  it  as  evidence  in  this  case.  He  came  into  the 
office  then,  on  the  30th  of  April,  or  1st  of  May,  in  reference 
to  that  land,  and  the  application  of  Mr,  Hewitt  was  placed 
there  July  Gth,  1871.  You  have  got  the  whole  case  right 
there.  It  is  fair  to  presume  that  Mr.  Edmonds'  counsel  tnrned 
to  the  19  Mich.,  to  see  what  he  should  do  in  the  matter,  and 
we  wili  do  so  now,  and  see  what  we  were  to  do  in  the  premises. 
221 
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The  Honorable  Manager  has  said  that  this  case  of  Estabrook 
vs.  Pritchard,  page  470,  was  a  proceeding  between  two  individ- 
nals.  I  beg  pardon,  bnt  the  gentleman  is  mistaken.  It  is  not 
a  proceeding  between  two  individuals.  It  is,  The  People  on 
the  relation  of  John  S,  Estabrook  vs.  The  Commissioner  of  the 
State  Land  Office,  The  question  raised  in  the  case  was,  what 
was  the  duty  of  the  CommiBsioner  in  the  matter  ?  Not  a  con- 
troversy between  two  individuals.  I  read  now  from  a  state- 
ment of  the  case,  upon  pages  470  and  471 : 

"  The  relator,  in  this  petition,  states  that  on  the  third  day  of 
July,  1867,  he  applied  at  the  State  Land  Office,  to  purchase  all 
of  a  certain  eection  of  school  lauds,  except  one  forty-acre  lot, 
being  in  all  six  hundred  acres ;  that  he  was  informed  by  one 
Kash,  chief  clerk  and  hook-keeper  in  the  office,  that  the  said 
lands  would  be  secured  to  him  on  the  payment  of  two  dollars 
per  acre ;  that  he  paid  into  said  office  the  sum  of  two  dollars 
per  acre,  being  twelve  hundred  dollars;  that  his  name  was 
written  upon  the  plat  of  the  said  lands,  in  the  tract-hooks  of 
said  office,  in  his  presence,  and  that  he  was  informed  by  Nash 
that  this  entry  secured  the  lands  to  him,  but  that  he  could  not 
procure  a  certificate  or  patent,  until  the  fall  amount  of  the 
purchase  money  was  paid,  as  the  lands  were  chiefly  valuable 
for  timber,  and,  under  a  recent  ruling  of  the  State  Boai-d,  no 
certificates  or  patents  were  issued  on  lands  of  this  character, 
nntil  after  full  payment  of  the  purchase  money ;  that  he  then 
stated  he  would  pay  the  balance  remaining  due  whenever  he 
should  be  called  on,  upon  the  shortest  possible  notice,  but  that 
he  bad  not,  at  that  time,  sufficient  funds  with  liim  to  make 
full  payment;  that  he  was  informed  that  if  anything  further 
was  required  of  him  he  would  bo  notified  of  the  fact  by  the 
Commissioner,  and  that  the  lands  could  not  be  sold  to  any 
other  jjcrSon." 

1  will  not  read  all  the  facts,  but  I  wish  to  give  you  an  idea 
of  the  ease. 
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It  states  also  that  on  "the  13th  or  14th  day  of  October, 
1868,  when  he  received  a  letter  Trom  the  Deputy  informing 
Mm  that  other  parties  had  filed  an  application  for  a  portion  of 
said  lands,  and  that  relator  was  only  entitled  to  three  hundred 
itcreH."  In  other  words,  he  was  entitled  to  so  mnch  land  as 
the  draft  deposited  would  pay  for ;  "  whereupon  ho  imme- 
diately went  to  Lansing,  and  on  October  15, 1868,  tendered  to 
the  Deputy  Commissioner  the  balance  of  the  pnrchase  money, 
together  with  interest,  which  the  Deputy  received, — not  admit- 
ting hie  righti  but  refused  to  issue  a  certificate  on  the  ground 
of  a  conflicting  application  ;  but  the  Commissioner  allowed 
the  relator  to  select  the  east  half  of  said  section,  and  to  receive 
a  certificate  therefor,  without  waiving  his  right  to  insist  upon 
a  certificate  for  the  balance  also." 

"  The  answer  of  the  Commissioner  sets  forth  that  it  is  a 
rule  of  his  oiRce,  established  in  the  winter  of  1867,  that  none 
of  the  primary  school  or  other  trust-fund  lands  which  were 
principally  valuable  for  the  timber  thereon,  and  notforagri- 
Cnltural  purposes,  Should  be  sold,  unless  full  payment  of  the 
purchase  money  was  made  at  the  time,  and  that  bis  Deputies 
and  all  hie  employes  have  been  thoroughly  instructed  to  en- 
force said  ruling  strictly ;  that,  in  the  disposition  of  cases 
which  have  arisen  under  said  rule,  where  parties  have  attempted 
to  purchase  lands  on  part  payment,  he  has  adopted  the  practice 
of  allowing  such  party  the  privilege  of  selecting  sufficient  of 
the  lands  applied  for  to  meet  the  full  amount  of  the  money 
deposited,  at  the  minimum  price,  full  payment ;  that  sometime 
in  the  month  of  October,  1868,  his  attention  was  called  to  an 
application  of  Arthur  Hill,  which  was  as  follows :" 

I  will  not  read  that. 

"That  on  examination  he  found  the  land  mentioned  in  said 
application  was  marked  in  pencil  npon  the  books  of  the  office, 
to  said  Estabrook,  and  that  he  had  deposited  one-half  pay- 
ment against  the  same,  and  had  given  no  additional  security; 
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that  on  learning  the  condition  of  the  lanOs,  he  directed  his 
Dopnty  to  notify  Estabrook,  at  once,  that  he  must  make  a  selec- 
tion of  the  amount  of  land  he  was  entitled  to  under  the 
ruling  above  mentioned.  That  on  receiving  said  iiotice,  Esta- 
brook refused  to  make  such  selection,  and  made  verbal  applica- 
tion to  pay  for  the  whole,  but  did  afterwards,  in  January,  1869, 
announce  that  the  east  half  of  said  section  was  his  choice  if 
he  could  not  have  the  whole,  and  that  the  east  half  was  pat- 
ented to  him  without  prejudice  to  his  supposed  rights.  That 
Hill,  at  different  times,  applied  for  a  patent  of  the  other  half, 
hut  though  the  Commissioner  considered  him  entitled  to  it, 
he  declined  to  issue  one  until  the  conflicting  claims  were  judi- 
cially determined." 

The  Court  decided  that  he  could  hold  the  three  hundred 
acres,  which  was  as  much  as  his  draft  would  pay  for ;  and  the 
other  party,  they  said,  was  entitled  to  the  balance.  You  will 
remember  that  another  application  had  been  made,  in  that  case, 
for  the  land,  while  in  the  ease  of  Allison  there  was  no  applica- 
tion at  all,  except  for  the  jiartieular  forty  selected  by  Mr. 
Hewitt  and  Thomas,  and  you  will  remember  that  they  got  the 
imformation  of  what  forty  had  been  selected  from  Mr.  Bush, 
on  the  street,  and  that  it  was  referred  to  Mr.  Thomas,  in  the 
office;  so  that  nobody  can  saj  that  they  were  informed,  or  got 
information  in  the  office,  which  could  in  any  way  prejudice  the 
application  of  Mr.  Allison. 

Judge  Campbell  delivered  a  dissenting  opinion  in  that  case ; 
hut  he  not  only  agrees  with  tlie  majority  of  the  Coin-t — with 
Christiancy,  Graves,  and  Cooley — upon  the  law,  but  he  goea 
further,  and  says  that  Mr.  Estabrook  was  entitled  to  all  of  the 
land  upon  that  half  payment,  and  could  hold  it  all  even  with- 
out the  money  being  paid  in.  It  also  appears,  in  this  case 
which  I  have  read  from,  that  the  money  was  not  paid  into  the 
State  Treasury  at  all ;  a  draft  for  the  money  was  simply  left 
with  the  Commissioner,  and  the  land  marked  up.  Another 
question  has  been  raised  in  this  case,  and  that  is.  Why  was  not 
that  cheek  or  the  money  upon  ir,  paid  into  the  State  Treasury? 
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and  the  Manager  has  commented  a  great  deal  upon  it,  cliarg- 
ing  that  the  State  lost  the  interest  on  the  money.  Let  me  tell 
you,  gentlemen,  if  you  are  not  already  aware  of  the  fact,  that 
the  State  Treasurer  would  not  receive  it.  He  will  not  receiye 
money  for  land  unil  the  land  is  sold,  and  I  am  surprised  that 
the  Managers  should  even  talk  of  it  or  raise  a  question  about 
it  The  certificate  has  got  to  be  issued  before  the  money  could 
be  paid  to  him,  for  he  wonld  not  receive  it  before.  The  money 
is,  in  tkct,  left  in  the  office  with  the  individual,  really,  more 
than  it  is  with  the  officer,— the  Commissioner.  lie  holds  it  or 
not,  as  he  has  a  mind  to.  The  Commissioner  is  not  a  receiver, 
technically  speaking,  and  the  question  has  been  raised  whether,  if 
you  wanted  to  make  a  tender  for  land  for  sale  in  the  Land  OEBce, 
the  money  should  not  he  tendered  at  the  Stat«  Treasury, — 
whether  or  not  he  has  any  right, — whether  the  Commissioner  has 
itny  power,  to  I'eceive  it.  He  certainly  takes  it  merely  to  pay  it 
over  to  t!ie  Treasurer,  and  for  no  other  purpose ;  and  as  I  look 
upon  it,  it  would  make  but  little  difference  whether  it  was  de- 
posited with  him  or  was  deposited  somewhere  else  subject  tohis 
order,^it  could  not  get  into  the  Treasury  in  any  case  until  the 
and  was  sold.  We  are  asked,  Why  was  not  the  land  sold  and 
patented  up  at  that  time  ?  For  this  reason :  that  the  Commis- 
sioner did  not  know  whether  he  could  sell  the  land  on  quarter- 
payment  or  not.  You  will  remember  the  statute  of  1863  provides 
that  if  the  land  is  chiefly  valuable  for  timber,  he  is  to  sell  it  for 
fnll  payment  or  require  some  security  for  the  balance  unpaid. 
Suppose  a  man  comes  into  the  office  and  applies  for  primary 
school  land,  can  he  have  it  on  quarter-payment  ?  The  Commis- 
sioner says,  "I  do  not  know,"  He  has  not  the  necessary  informa- 
tion about  its  value  aside  from  the  timber  upon  it,  to  know 
whether  it  will  be  safe  for  the  State  to  sell  it  on  quarter-payment. 
The  party  puts  down  his  money,  his  quarter-payment  on  the  land, 
or  half  of  it  if  he  chooses.  The  Commieaionur  cannot  sell  it 
until  he  has  got  that  information.  lie  may  get  that  informa- 
tion in  a  week ;  he  may  get  it  in  six  months ;  he  may  get  it  in 
It  year,  and  be  may  not  get  it  in  five  years,  for  the  law  has  pro- 
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Tided  no  way  for  him  to  obtain  it  He  has  no  way  of  gettiag 
this  information  inside  the  office.  The  law  does  not  say  hoyr 
he  is  to  get  it  outeide,  but  leaves  him  to  his  own  resources- 
There  ia  no  rule  of  law  about  it,  as  to  where,  how,  or  when  he 
shall  get  it.  There  is  nothing  in  the  law  to  drive  him  out  into 
the  woods  to  get  it;  but  until  he  does  get  it,  and  the  land  ia 
patented,  there  is  not  a  dollar  in  his  hands  which  belongs  to 
the  Treasurer,  and  there  is  not  a  cent's  worth  of  interest  that 
the  State  can  lose.  He  may  get  this  information  from  various 
sources,  but  until  he  has  got  it  he  does  not  know  what  answer 
to  make  to  the  applicant  He  cannot  sell  him  the  land,  and 
consequently  he  must  hold  the  money  or  pay  it  back  to 
the  party,  just  as  he  chooses.  Now  suppose  a  third  party 
comes  in,  as  in  the  case  of  Allison,  and  applies  for  a  part  of 
the  land,  as  he  did  on  April  30th,  and  makes  a  written  appli- 
cation for  it.  He  merely  talked  about  it  before,  but  never 
made  au  application  in  form  until  that  day.  What  is  he  to  do  ? 
At  once,  it  is  apparent  to  the  Commissioner  that  something 
must  be  done  in  the  matter.  The  new  applicant  offers  to 
make  full  payment  for  the  land,  and  he  cannot  hold  it  longer. 
It  becomes  his  duty,  to  sell  at  once ;  hut  to  whom  ?  He  notifies 
the  party  first  applying, — under  the  rule  adopted  by  Gen. 
Pritchard, — that  an  application  has  been  made  and  he  must 
make  a  selection  of  such  an  amount  of  the  land  as  wiil  equal 
the  money  he  has  deposited.  Suppose  that  he  selects  the  par- 
ticular piece  that  the  other  party  has  applied  for?  The  first 
applicant  would  have  the  preference.  In  this  case,  AlHson  did 
not  apply  for  the  balance  of  the  land  held  by  Hewitt  on 
his  deposit  of  quarter-payment  He  came  in  and  applied 
for"  a  specific  forty  and  it  was  the  identical  forty  that 
Hewitt,  or  Thomas  for  him,  selected  an  hour  afterwards, 
as  soon  as  he  got  the  information  from  Bu  sh  on  the  street,  and 
stepped  into  the  office  and  applied  for  it,  and  then  lie  also 
applied  for  the  balance  of  the  land, — so  that  the  money  could 
not  have  gone  into  the  Treasury,  when  the  check  was  left,  even 
if  it  had  been  cash.    If  it  had  been  gold  or  greenbacks,  depos- 
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ifced  with  the  Commissioner,  he  conid  not  have  put  it  into  the 
Treasury, — could  not  hare  sold  the  lan<i,  I  do  not  see  what 
the  State  had  to  do  with  the  transaction,  until  a  sale  was 
conBummated.  Now,  would  the  Commissioner  have  a  right  to 
receive  a  check  ?  In  the  case  which  I  have  read,  it  is  decided 
that  he  may  receive  a  draft  as  cash.  He  may  receive  paper 
that  he  has  reasonable  cause  to  believe  will  be  paid,  that  repre- 
sents money.  He  therefore  has  a  right  to  take  a  check.  They 
Bay  this  check  would  not  be  paid,  as  it  was  payable  to  Hewitt's 
order  aud  not  indorsed  by  him.  I  cite  jou  to  tiie  fact  that  it 
was  paid,  and  the  money  received  on  it  on  presentation;  Mr, 
Bash  being  informed,  if  my  recollection  of  the  evidence  is 
correct,  that  if  the  check  was  not  paid  he  could  have  the  land. 
I  know  the  question  was  asked  him  whether  that  was  so,  or 
not ;  although  I  do  not  quite  remember  the  answer.  However 
that  may  be,  if  it  was  the  custom  of  that  bank  to  pay  Hewitt's 
checks  unindorsed,  that  is  sufficient,  for  it  would  be  a  good 
check.  The  check  was  payable  to  his  own  order ;  but  I  appre- 
hend it  would  be  transferable  by  a  delivery  suHieient  to  vest 
the  equitable  title  to  it  in  the  holder,  even  under  the  old  oom- 
mon-law  rule. 

But  suppose  a  man  should  write  to  the  Ijand  Office,  and 
request  that  a  certain  piece  of  land  should  be  held  a  few 
days  until  he  could  make  arrangements  about  it,  would 
it  be  a  crime  for  the  Commissioner  to  do  it?  That  was 
the  practice  of  the  oflSce  under  General  Pritchard.  The 
law  is  silent  as  to  whether  he  may  or  may  not  do  so ;  and  if, 
as  a  matter  of  accommodation,  he  should  do  that  without  pay, 
can  it  be  successfully  maintained  that  the  transaction  would 
amount  to  corrnption  in  office?  Such  cases  you  will  find 
scattered  all  along  through  the  Supreme  Court  reports  of  this 
State,  and  you  cannot  show  me  one  where  the  courts  have 
given  costs  against  the  Commissioner  for  holding  land  in  that 
way.  Look  at  the  case  of  General  Parkhurst  vs.  General 
Pritcliard,  in  17th  Michigan,  or  this  case  that  I  have  just  cited 
from  the  19tli  Michigan  Reports.    The  Court  there  say  that 
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the  officer  acted  in  good  faith,  and  no  costs  should  be  awarded 
against  bim.  Can  yoii  find  him  guilty  of  corruption  in  the 
same  case?  A  practice  of  the  office  may  obtain  and  become 
a  law  of  tlie  office,  almost,  in  the  absence  of  a  written  law. 
Where  the  law  is  silent,  the  Commissiouer  may  follow  the 
practice;  bnt  where  the  law  speaks,  the  practice  must  yield 
to  it. 

The  Bathay  contract  has  beun  referred  to  by  one  of  the 
Honorable  Managers,  and  something  said  about  the  orders 
given  by  contractors,  and  tbe  directions  of  the  Commissioner 
in  regard  to  them.  He  says :  Why  arc  they  not  produced  here  ? 
For  the  simple  reason  that  tbe  directions  given  by  the  Oom- 
missioner,  as  to  what  future  oi-ders  drawn  by  contractors  should 
-contain,  was  a  verbal  instraction.  It  was  a  matter  which  rested 
in  parol.  It  was  not  in  writing.  He  told  them,  after  that, 
"that  they  should  only  take  such  orders  as  would  carry  the  scrip, 
^he  Manager  says,  also,  the  Bathay  order  was  for  Hewitt's 
benefit  If  you  use  the  word  in  one  sense,  it  was, — that  is  to 
say,  he  was  bound  to  let  him  have  certain  rights  imder  his 
contract.  To  that  extent  it  was  for  Hewitt's  benefit ;  bat 
what  he  paid  for  it  I  do  not  know  and  do  not  care.  If  he  got 
it  for  less  than  its  face,  it  is  none  of  my  bnsinesa.  I  do  not 
Itnow  that  it  is  any  of  your  business.  If  he  paid  three  times  as 
much  as  it  was  worth,  what  is  the  difference  ?  Tbe  only  ques- 
tion is,  the  right  it  gave  him  in  the  contract.  The  testimony, 
as  to  what  was  the  consideration  for  it,  was  ruled  out,  and 
because  it  was  ruled  out,  the  Manager  seems  to  think  it  is  a 
very  strong  piece  of  evidence  against  ns.  It  is  quite  as  strong 
as  some  be  has  called  evidence. 

Then  again,  there  is  a  large  amount  of  land,  be  says, — thirty 
or  forty  thousand  acres,— held  on  matured  scrip  which  has  not 
been  patented  up ;  and  he  saya  this  land  should  be  patented 
np  by  the  first  of  March,  or  the  patent  should  be  issued  within 
thirty  days  after  tbe  scrip  matures,  the  reason  being  that  the 
lists  might  go  to  the  several  counties  and  taxes  be  imposed  by 
the  proper  officers.     Yon  will  remember  that  the  directions 
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given  by  the  Commissioner  in  regard  to  patenting  up  those 
lands  was,  that  all  contractors  be  notified  that  they  must  take 
iheir  patents,  or  selections  would  be  made  and  the  patents  for 
the  lands  issued  by  the  office,  as  required  by  the  law  of  1869. 
Yon  have  had  perhaps  a  suspicion  why  that  has  not  been  fully 
complied  with  by  the  Commissioner.  Part  of  it  has  been  done ; 
but  the  Commissioner  lias  been  busy  since  that  time,  and  if 
1  were  going  to  charge  this  neglect  upon  any  one,  I  should 
charge  part  of  it  upon  the  action  of  the  House  committee 
which  has  had  a  tendency  to  interrupt  the  work  in  the  office, 
and  has  taken  the  time  and  thoughts  of  the  Commissioner, 
for  the  preparation  of  this  defense.  Still,  some  of  it  has  been 
done,  and  the  balance  is  being  patented  as  rapidly  as  possible. 
It  is  not  very  material  that  it  shoiild  have  been  done  on  the 
exact  day,  however, — such  statutes  being  directory  merely.  It 
is  being  done  as  rapidly  as  possible,  and  will  be  completed  at 
an  early  day.  No  corruption  can  be  charged  upon  the  Com- 
missioner for  this  delay.  He  is  not  benefited  a  dollar  by  it; 
lie  does  not  receive  a  cent  by  reason  of  it. 

With  regard  to  selling  lands,  and  allowing  liis  clerks  to  do 
so:  The  Manager  says  that  Barnard  and  Griswold  sold  lands 
belonging  to  the  State.  He  says  also  that  the  Commissioner 
knew  of  the  sales  to  Monroe  and  Hudson,  and  that  we  do  not 
deny  it.  If  we  have  not  denied  that,  I  beg  to  deny  it  now.  I 
will  repeat  it:  He  knew  notliing  about  it,  and  there  is  not  a 
particle  of  testimony  in  this  case  showing  that  the  Commis- 
sioner knew  of  any  of  these  transactions.  There  was  not  a 
record  in  the  otBce  from  which  he  could  find  them  out  The 
proceedings  were  all  regular;  there  was  nothing  on  the  papers 
or  records  to  even  excite  suspicion.  I  care  not  how  vigilant 
he  might  have  been,  he  conld  not  liave  ascertained  it.  There 
is  not  a  witness  who  called  his  attention  to  it.  The  onuH  lies 
upon  the  State  to  show  this  knowledge,  not  upon  us  to  prove 
onr  innocence.  That  hideous  legal  malformation  of  Charles 
Snmner,  that  the  State  is  entitled  to  the  benefit  of  the  doubt 
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in  an  impeachment  case,  has  never  become  u  law,  and  never 
will  in  a  ci\ilized  country.  Ab  the  time  he  announced  it,  the 
assertion  was  received  with  an  imiversal  shout  of  indignation. 
It  has  never  been  the  rule  in  any  court  in  Christendom,  and  it 
never  should.  If  the  Commissioner  must  prove  his  innocence, 
why  offer  any  proof  at  all  ?  Why  not  simply  file  the  articles,  and 
say,  Mr.  Commissioner,  prove  your  innocence?  Why  require  any 
proof,  if  not  fall  proof?  In  this  case  there  is  not  a  particle  of 
testimony  that  he  knew  anything  about  those  sales.  On  the 
other  hand,  the  testimony  is  positive  that  he  did  not.  When  you 
come  to  look  at  the  act  of  1861,  you  will  observe  that  while  it 
prohibits  any  officer  or  clerk  employed  in  the  State  Land 
OfBee  from  purchasing  land  from  the  Statfi  for  sale  at  such 
of&ee,  it  does  not  prevent  their  buying  it  from  an  individual. 
They  are  only  forbidden  to  purchase  it  from  the  State,  Did 
Mr.  Barnard  do  that  ?  I  ask  you,  as  a  matter  of  fact,  did  he 
purchase  from  the  State  ?  The  land  was  reserved  ;  it  there- 
fore belonged  to  Hall.  Nohody  else  could  control  it.  It 
could  not  be  patented  up  except  on  his  scrip  or  order.  No 
one  in  the  world  could  get  it,  or  buy  it  of  the  State ;  the  State 
could  not  sell  it,  for  it  had  already  sold  it,  practically.  Was  it 
land  for  sale  at  the  State  Land  Office?  I  say  it  was  not. 
The  Honorable  Manager  says  the  fee  was  yet  in  the  State. 
Is  not  the  fee  in  the  State  in  the  case  of  primary-school 
lands,  sold  on  quarter-payment,  just  the  same?  You 
pay  a  quarter-payment  and  get  your  certificate  of  pur- 
chase from  the  State ;  still  the  statute  provides  that  the  fee 
shall  remain  in  the  State,  until  paid  in  full;  but  will  it  be 
insisted  for  a  moment,  that  any  one  might  not  trade  in  those 
lands, — that  a  clerk,  or  officer  in  the  Land  OfBee,  might  not, 
with  the  person  who  held  the  certificate,— just  as  much  as 
though  a  patent  had  been  issued  ?  The  land  may  revert  to  the 
State  again  if  the  interest  be  not  paid,  but  that  is  all.  This 
land  which  Barnard  traded,  yon  could  not  bay,  and  I  could 
not  buy,  and  the  statute  was  intended  only  to  apply  to  such 
land  as  you,  or  T,  or  any  one  might  bny  for  cash,  at  the  office ; 
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whereas  tbeae  lands  could  only  have  beeii  bought  of  Hall,  It 
applies  OTily  to  lands  in  the  market ;  and  another  law  expressly 
provides  that  where  land  is  reserved  on  a  contract  it  shall  be 
Withdrawn  from  the  market  and  cannot  be  sold.  We  therefoi-o 
claim  that  Barnard  did  not  buy  land  that  was  for  sale  in  the 
State  Land  Office, — and  at  all  events,  if  he  did,  the  Commis- 
sioner had  nothing  to  do  with  it,  and  knew  nothing  about  it. 
But  Barnard  did  not  pay  anything  for  the  land  to  Hall,  the  Man- 
ager says.  You  have  Potter's  testimony  upon  that  point, — 
whether  be  did  or  did  not,  I  have  not  inquired,  I  don't  care. 
One  thing  is  certain,  however,  that  Hall  can  maintain  an 
action  of  assumpsit  for  the  price  of  that  scrip,  if  he  got 
it  of  Hall  and  has  not  paid  for  it,  and  I  shall  leave 
the  question  to  the  adjustment  of  the  parties.  But  the  Man- 
ager also  sajB  that  certain  descriptions  of  land  were  reserved 
to  Hall,  which  he  kuew  nothing  about.  He  is  mistaken 
in  the  testimony  there.  Mr.  Hall  said  that  he  only  had 
two  of  them  on  his  book,  and  that  was  all  he  could  testify 
about  the  land  reserved,  from  the  memoranda  he  had.  Yon 
will  remember  the  "  arrangement "  Mr,  HaJl  had  about  getting 
those  lists  of  lands.  It  was  an  openly  expresed  wish  or  request 
that  .Mr.  Potter  should  be  informed  of  vacant  lands.  There 
was  no  secrecy  about  it, — nothing  hidden ;  but  simply  a  request 
made  to  a  number  of  the  clerks  in  the  office,  to  furnish  lists 
of  vacant  lands  to  his  agent,  Mr.  Potter,  to  be  reserved  on  his 
contract, — a  favor  that  any  party  or  any  contractor  migiit 
have  got.  The  Commissioner  had  no  interest  in  it,  or  even 
knowledge  of  it.  There  was  not  one  dollar  went  into  the 
Commissioner's  pocket  for  the  information.  He  had  no  inter- 
est in  the  land  at  all ;  even  Barnard,  Mr.  Hali  tells  you,  had 
no  interest  in  it 

As  to  the  1,940  acres  which  Mr.  Ensh  got,  you  will  recollect 
Mr.  Hall's  testimony  about  them  is,  that  when  the  land  was 
reserved,  he  never  supposed  that  Mr.  Bush  had  any  interest  in 
it  at  all.  Afterwards,  Mr.  Bush  claimed  it,  and  Hall  let  him 
have  it,  simply  because  he  claimed  he  had  looked  the  land, 
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and  therefore  it  was  hie,  and  he  ought  to  have  it, — and 
BO  Mr.  Hall  let  him  have  it.  That  is  about  all  you  can  malce 
of  that  matter.  So  far  as  Barnard  is  concerned,  it  does  not 
appear  he  had  anything  to  do  with  it;  besides,  it  occurred 
mostly  before  this  Commissioner  went  into  the  office.  It  was 
put  in  here,  under  the  statement  of  the  Managers  that  they 
proposed  to  bring  it  to  the  knowledge  of  the  present  Commis- 
sioner. I  do  not  propose  to  state,  as  one  of  the  Managers 
intimated  about  a  statement  made  by  my  brother  McGowan, 
as  to  certain  matters  which  wo  expected  to  but  did  not  prove, 
that  they  intentionally  misstated  their  caae.  Honorable  coun- 
sel do  not  do  that.  The  Honorable  Mana^rs  would  not  do 
that.  They  may  have  been,  and  were  mistaken,  as  to  what  they 
could  prove ;  but  they  did  not  willfully  make  a  misstatement 
about  it.  I  suppose,  of  course,  the  Honorable  Managers  were 
mistaken,  becanse  otherwise  it  would  be  getting  in  testimony 
ander  false  pretenses,  and  the  Honorable  Managers  would  not 
do  anything  of  the  kind.  There  is  no  testimony  connecting 
Mr.  Edmonds  with  that  transaction ;  and  my  brother  McGowan 
has  ventilated  it  sufficiently.  It  had  more  to  do  with  the  sale 
of  minntes  obtained  outside  of  the  office  than  the  selling  of 
land,  I  do  not  find  that  in  1871  there  was  any  transaction 
l)etweeu  Bush  and  Barnard;  if- there  was,  we  do  not  know 
■anything  about  it. 

Comment  has  been  made  by  the  Honorable  Manager,  upon 
the  no n -prod notion  of  the  Commissioner  upon  the  witness 
stand,  according  to  the  practice  in  criminal  cases  in  the  courts. 
The  practice  is  altogether  new  and  unsettled  in  impeachment 
cases  as  to  whether  the  Commissioner  could  or  could  not  make 
his  statement.  It  is  clear,  however,  he  could  not  lie  sworn. 
It  is  possible  that,  in  analogy  to  the  practice  in  a  criminal 
conrt,  he  might  make  a  statement,  unless  you  make  this  a 
proceeding,  as  the  Honorable  Manager  claims,  not  criminal, 
but  sui  generis, — neither  criminal  or  civil,  but  half  way  be- 
Iween.  If  that  be  its  true  position,  he  would  have  to  be  half 
sworn,  I  suppose,  and  if  it  is  a  criminal  proceeding  he  could 
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not  be  sworn  at  all.  But  I  call  the  attention  of  the  Senate  to 
the  fact  that  the  courts  of  this  State  have  held  that  coonsel 
may  not  comment  upon  the  absence  of  a  respondent 
statement  in  criminal  cases,  and  that  they  commit  an  error 
in  BO  doing.  And  cases  have  been  reversed  on  that  ground. 
The  Commissioner  was  quite  willing  to  make  a  statement  in 
this  matter ;  bnt  we  did  not  wish  to  take  up  time  fighting  the 
air,  or  explaining  matters  which  were  made  clear  enough  by 
the  testimony  alruady  in.  I  state,  therefore,  that  it  is  the 
respondent's  counsel  and  not  the  Commissioner  who  is  to 
blame  for  his  not  going  on  the  stand.  No  inference  against 
him  conld  in  any  case  be  drawn,  even  if  he  had  a  right  to 
make  a  statement  and  did  not  do  so.  The  Managers  in  re- 
ferring to  it  were  entirely  out  of  order,  and  in  my  opinion 
ought  to  have  been  stopped. 

Now,  in  regard  to  Mr.  Clarke's  matter;  It  is  said  that  the 
Commissioner  must  liave  known  of  that  case,  as  he  ordered 
the  land  to  be  made  up  on  Barnard  &  Go's  scrip.  The  order 
was  signed  by  0.  B,  Clarke,  a  gentleman  who  lives  in  Cold 
■water,  so  the  evidence  shows ;  the  money  was  paid  by  him, 
and  the  direction  on  the  bottom  of  the  paper  was  to  enter 
with  scrip.  If  there  was  anything  on  the  face  of  that  order 
to  inform  the  Commissioner  that  the  clerk,  Henry  C.  Clarke, 
was  to  be  benefited  by  tliat  transaction,  I  do  not  know  where 
the  evidence  is. 

A  word  in  regard  to  the  Dwinell  matter:  You  will  remem- 
ber that  Mr.  Bush  had  a  piece  of  land  marked  up  to  him  which 
was  afterwards  marked  to  Dwineli.  Bush  went  to  the  office 
and  wanted  the  matter  explained,  and  it  took  a  clerk  an  hour 
to  explain  it  to  him.  It  appears  the  reason  was  this:  that 
Bush  had  not  the  necessary  credit  and  he  could  not  hold  the 
land.  Mr.  Van  Dunham,  it  is  claimed,  was  interested  in  that 
land.  That  may  be  so.  He  asked  the  Commissioner,  however, 
as  though  it  was  for  another  party,  whether  or  not  Bush  conld 
hold  the  land.  The  Commissioner  looked  at  his  credit  and 
said  he  could  not.    Not  »  word   was  said  to  him  that  Van 
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Dnnliam  had  auy  interest  in  the  land  at  all.  The  proof  is, 
that  he  did  not  toll  him;  and  even  nnder  the  rule  sought  to  be 
established  by  the  Honorable  Manager,  I  take  it,  that  when  proof 
and  presumption  come  together,  preeumptioii  must  go  down. 
In  regard  to  the  lieensed  land,  mentioned  by  the  Manager 
yesterday,  he  said  he  would  show  that  Edmonds  was  interested, 
because  the  parties  bought  the  scrip  of  Barnard  &  Co.  That 
is  what  the  charge  of  corruption  is  now  based  upon.  That  is 
the  way  it  is  claimed  the  Comnnssioncr  acted  corruptly  in  the 
matter.  The  Manager  has  abandoned  the  idea  that  he  had  any 
interest  in  the  land  at  all,  or  that  there  was  no  arrangement 
between  Hoyt  and  the  Commissioner,  He  canceled  the  Cor- 
nell certificate,  and  thereby  lost  his  proiit  on  the  scrip ;  and 
refused  to  cancel  the  Hoyt  certificate,  because  he  wanted  hia 
margin  (fn  that  scrip.  He  did  the  first,  notwithstanding  he 
would  lose  his  profit  on  the  scrip;  and  yet,  it  is  said,  it  was 
the  profit  on  the  scrip  sold  to  Hoyt  that  prevented  his  cancel- 
ing the  Hoyt  certificate.  His  love  for  profit  on  scrip  seems  to 
be  somewhat  fickle ;  bat  I  will  get  to  this  license  question 
directly. 

He  also  says  it  is  strange  when  he  (the  Manager)  went  to  the 
office  to  inquire  about  the  AVooloyer  matter,  the  Commissioner 
should  take  him  into  the  back  office,  and  the  first  clerk  he  should 
bring  to  htm  was  Van  Dunham,  the  clerk  that  was  interested 
in  it.  1  do  not  recollect  that  there  is  any  such  testimony  In 
the  case ;  but  even  grant  that  it  was  so,  it  woiild  have  been 
much  more  reasonable  if  the  Commissioner  should  hare 
brought  to  Mr.  Huston,  to  talk  with  him  about  this  transac- 
tion, the  very  clerk  who  was  interested  in  it,  who  was  the 
party  conspiring  with  somebody  else  outside  the  office  to  get 
the  land  away  from  the  settler,  if  the  Commissioner  had  known 
of  it.  I  snbmit,  that  entirely  the  opposite  of  the  inference 
drawn  by  the  Manager,  is  the  true  one.  It  is  of  itself  evidence 
that  the  Commissioner  did  not  know  that  Van  Dunham  had 
anything  to  do  with  it  at  all.  "  What  authority,"  he  says, 
"  had  the  Commissioner  to  take  fifty  dollars  out  of  the  Treasury 
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and  cauccl  Coniell's  pure!m«!  ?  Ho  did  not  clo  it  in  Hoyl's 
case ;  he  would  not  do  it  for  Conley,  but  be  did  it  in  (lie  Cor- 
nell case.  What  right  had  he  to  do  it  ?  Either  he  cor- 
ruptly canceled  that  certificate,  or  corruptly  refused  to  do 
it  in  the  other  ease."  Kow  gentlemen  the  Commissioner  had 
no  power ;  there  is  no  law,  that  I  know  of,  giving  him  aathor- 
ity  to  cancel  the  certificate  that  was  issued  to  Cornell.  I  do 
not  find  any  such  law.  He  violated  the  law  there,  probably. 
I  should  have  been  quite  willing  for  him  to  have  violated  it  in 
the  other  cases  if  he  couJd,  and  I  would  take  pleasure  in  de- 
fending him  for  doing  so.  It  took  fifty  dollars  out  of  the  State 
Very  well.  Was  that  corruption  in  the  Commissioner?  Did  a 
dollar  of  it  find  its  way  into  his  pocket  ?  Was  he  not  trying 
to  help  the  settler  get  back  his  land?  Did  he  not  act  in  the 
utmost  good  faith,  to  help  a  poor  man  to  get  back  land,  which, 
by  his  (the  settler's)  negligence,  he  was  likely  to  loose  ?  Did 
he  act  willfully  and  corruptly,  or  with  good  motives  ?  Do  they 
claim  that  because  a  man  violates  the  law,  he  therefore  commits 
an  impeachable  ofienae  without  regard  to  his  motive  in  doing 
BO?  Why,  Mr.  Lincoln  declared  martial  law,  and  the  courts 
said  that  he  had  no  right  to  do  so, — that  it  was  an  illegal  act. 
Could  he  have  been  impeached  ?  Was  the  act  an  impeachable 
offense  ? 

His  Excellency  Governor  Baldwin  has  called  upon  TTnited 
States  troops  to  assist  in  quelling  a  riot  in  the  mining  region. 
Some  people  say  he  had  no  right  to  do  so.  It  may  be  a  viola- 
tion of  the  law,  possibly;  shall  he  be  impeached  for  it?  Can 
such  an  idea  be  entertained  for  a  moment.  Can  you  establish 
one  rule  for  one  ofBcer  and  another  for  another  ?  I  think  not. 
But  there  is  another  question  about  canceling  the  certificate 
and  getting  back  tbe  $50,  and  that  is,  there  is  no  Article  you 
can  bring  it  under.  Yon  may  search  these  Articles  from  the 
commencement  clear  through,  and  there  is  not  a  word,  a  line, 
a  sentence,  an  intimation,  nor  an  insinuation  in  any  of  the 
Articles,  that  the  House— and  these  are  the  articles  of  the 
House,  it  is  claimed — deemed  this  an  impeachable  offense ;  they 
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have  not  put  it  in  any  Article  at  all.  They  haye  not  iu  any 
degree  referred  to  it,  although  the  Committee  knew  of  it, 

Now,  yon  will  remember  that  the  House  have  the  power  to 
pardon  offenses  committed  by  an  ofiflcer.  They  have  the 
right  to  say  what  he  shall  be  held  for,  and  for  what 
he  Bhall  not.  They  evidently  thought  that  the  Commissioner 
was  doing  what  the  law  did  not  give  him  a  right  to  do,  but 
what  the  parties  were  willing  he  should  do ;  and  they  saw  he 
was  acting  with  good  motives,  and  i'or  the  henefit  of  the  set- 
tler. They  therefore  concluded  to  overlook  it.  If  the  matter 
had  been  brought  directly  to  to  the  House,  I  have  no  doubt 
they  would  have  said  so.  This,  at  least,  is  the  theory  of  thL- 
ease,  since  there  is  nothing  in  the  Articles  about  it,  Now,  why 
did  he  do  it  in  one  case  and  not  in  the  other?  Because  Cor- 
nell consented  in  one  ease,  and  in  the  other  Hoyt  did  not.  It 
certainly  could  not  he  done  without  the  consent  of  the  par- 
ties, nor  even  then  if  the  Commissioner  had  followed  the  let- 
ter of  the  law.  But  the  letter  of  the  law  sometimes  kills. 
Hr.  Cummings  came  to  the  oifice,  and  wanted  the  Commis- 
sioner to  intercede  with  Cornell,  and  get  this  matter  fixed; 
and  he  promised  to  do  so,  cheerfully,  not  reluetantly.  He  says 
he  is  willing  to  pay;  the  Commissioner  does  not  ask  pay,  and 
he  did  not  pay  him  anything.  He  saw  Comoll  at  Coldwater, 
and  asked  him  to  he  as  easy  as  he  could  with  Bouck,  because 
Bouck  was  a  poor  man.  Is  there  anything  wrong  about  it,  oc 
that  shows  corruption  in  the  Commissioner?  He  also  stated 
to  him,  "  If  I  had  known  there  was  a  settler  on  the  land,  you 
should  not  have  liad  it." 

That  is  good  talk  for  a  man,  but  poor  talk  for  an  officer.  He 
had  no  business  to  talk  that  way  officially.  The  question  for 
the  Commissioner  was  simply  one  of  law,— what  he  must  do 
as  an  officer.  As  an  individual  he  could  sympathize,  as  an 
officer  he  could  not ;  but  there  is  no  Article  the  act  comes 
under.  The  Commissioner,  however,  is  but  human,  although 
an  officer,  and  the  sympathies  of  the  man  were  where  yours  are, 
— with  Mr,  Bouck.    He  has  told  his  story  here ;  he  has  excited 
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the  sympathy  of  every  one  that  has  heard  it,  including  the 
GommiBsioner  and  his  counsel.  And,  taking  advantage  of  this, 
the  Managers  have  attempted  to  hitch  these  osen  upon  the 
Commissioner  and  drag  him  into  the  matter,  and  in  some 
shape  or  in  some  way  fasten  the  charge  of  eorraption  upon 
him ;  but  just  exactly  where,  or  how,  tbey  cannot,  tell ;  and, 
finally,  they  como  down  to  the  cancelation  of  that  certificate. 
They  canuot  prove  that  he  had  a  cent's  interest  in  the  land,  one 
way  or  the  other.  Upon  the  contrary,  the  proof  is  that  he  had 
not  Where  is  the  corruption  in  office?  Where  is  the 
crime  or  misdemeanor,  specified  in  these  Articles,  about  the 
transaction  ?  Even  if  it  were  specified  I,  refuse  to  believe, 
gentlemen,  that  yon  would  convict  this  respondent, 
upon  any  evidence  of  that  kind.  But  there  is  another 
settler:  "Poor  Conley,"  says  the  Manager,  Hie  letter 
waB  received  at  the  office  the  nineteenth  of  December. 
The  eevtiflcate  was  issued  the  twentieth  of  December,  to  Mr. 
Hoyt,  and  the  money  paid  into  the  Treasury  on  the  tvfenty- 
flrst  You  will  remember  that  Mr.  Iloyt's  application  was  made 
on  the  fourteenth  of  December,  but  that  the  ofBce  was  then 
removing,  and  that  everything  was  in  confusion  until  the 
nineteenth.  That  no  business  transactions  were  had  with  the 
Treasury  at  all,  during  that  time,  and  after  getting  settled 
this  certificate  was  made  oat  and  dated  on  the  twentieth  of 
December.  The  practice  of  the  office,  of  course,  is  to  date 
tte  certificate  on  the  day  the  land  is  made  up,  without 
reference  to  the  day  it  may  have  been  applied  for.  The 
application  may  have  been  filed  long  before.  They  are  then 
taken  as  they  come,  as  jou  happen  to  put  your  hand  upon 
them,  and  date  the  certificate  the  day  that  you  make  them  up. 
Now,  one  moment  right  here.  Fraud  is  charged  upon  the 
Commissioner.  Corruption  is  charged  and  these  dates  are 
used  to  establish  it  They  attempt  to  fis  fraud  by  them  in 
this  way:  They  say  the  certificate  shows  the  land  was  not  sold 
until  the  30th  instead  of  the  14th,  which  was  after  the  receipt 
233 
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of  Coiilej's  letter.  But  do  yon  suppose  tbat  if  there  had  beeo 
any  fraud  or  corruption,  or  anjtting  wrong  intended,  that  the 
certificate  would  have  gone  out  dated  the  tweutietli  day  of  De- 
cember? Why,  gentlemen,  do  not  call  the  Commissioner  an 
idiot.  He  is  not  that.  He  would  iiave  dated  it  back.  An 
ordinary  animal  would  have  done  that.  He  would  have  dated 
it  back  to  the  14th  day  of  December. 

The  Manager  says  he  does  not  propose  to  spend  any  time  on 
the  act  of  1865,  or  the  act  of  1861,  hut  still  he  says,  It  is  a 
rule  that  if  the  act  of  1861  applies,  and  the  law  was  substan- 
tially complied  with,  and  the  party  purchasing  had  notice 
of  the  settler  being  in  possession  of  the  land,  that  the 
license  would  be  good,  and  would  hold  the  land,  that  possi- 
bly may  be  true,  as  between  the  parties  to  the  transaction, 
WJiether  Mr.  Woolover,  Bush,  Gonley,  or  the  grantera  of  the 
State,  could  hold  the  land  mentioned,  is  not  now  the  question. 
A  very  strong  argument  could  be  made  in  favor  of  the 
proposition  advanced  by  the  Honorable  Manager.  If  Mr. 
Cornell  knew  that  these  parties  were  on  the  land  when 
he  purchased  it,  and  he  knew  that  they  had  substantially 
complied  with  the  law  as  to  improvements,  etc.,  a  very  strong 
equity  would  exist  in  their  favor,  and  the  courts  would  go  a 
great  way,  nndonhtedly,  to  construe  the  law  in  accordance 
with  equity  and  right.  But  tlie  question  is  not  what  are  their 
rights  as  between  those  parties.  The  question  is  as  to  the  duty 
of  the  Commissioner, — what  should  he  have  done?  If  his 
duty  be  laid  down  in  the  law, — if  it  was  his  duty  to  sell  the 
land,  thei-e  is  no  margin  left  whatever  for  discretion,  with 
regard  to  the  rights  of  the  parties,  and,  us  he  then  said  in  his 
decision,  written  on  tlie  back  of  Mr.  Woolover's  proof,  '■  Your 
remedy  is  in  the  courts."  That  was  his  view  of  the  law,  and 
that  is  my  view  of  the  law.  I  have  not  seen  any  lawyers 
yet  but  that  viewed  it  the  same  way.  Even  the  Honorable 
Mauagers,  I  do  not  understand,  dare  to  take  the  position 
squarely,  that  under  the  act  of  1861,  in  the  absence  of  tbe  three 
months' praof,  the  Commissioner  would  not  ho  authorized  to 
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issue  a  certificate  to  tlie  party  applying  for  licenaed  land.  I 
Bhal!  take  up  that  question  in  a  moment.  The  question  is  not 
one  at  all  between  the  parties;  it  is  a  question  as  to  the  duty 
of  the  Commissioner. 

The  Manager  also  mentions  the  practice  of  dealing  in  scrip. 
Gentlemen,  I  do  not  propose  to  take  up  time  upon  that.  This 
practice  of  dealing  in  scrip  may  or  may  not  be  all  riglit,  hut 
it  is  a  matter  that  the  law  says  nothing  about.  It  is  not  a 
crime  to  deal  in  scrip ;  it  is  not  an  offense;  and  the  practice 
of  the  office  has  been  to  deal  in  it.  Perhaps  it  ought  to  be 
prohibited;  that  is  a  question  that  will  address  itself  to  you, 
Senators,  when  you  come  here  as  legislators.  It  is  not  a  ques- 
tion, however,  for  you  to  consider,  as  a  Oourt,  at  all.  However, 
it  is  not  claimed,  as  I  understand,  that  there  is  any  proof 
showing  that  money  was  received  for  the  land  and  the  money 
taten  by  the  Commissioner,  the  land  being  entered  with  scrip, 
and  the  money  kept.  I  do  not  know  that  there  is  any  proof 
of  that  kind  or  claim  that  there  is ;  bat  the  Manager  says 
that  the  Commissioner  made  a  corrupt  bargain  with  Mr.  Por- 
ter to  do  this  thing,  and  therefore  he  should  be  impeached. 
It  seems  not  to  make  any  difference  whether  he  knew  anything 
about  the  matter,  according  to  the  Manager's  view  of  it. 
Within  one  or  two  weeks,  you  will  remember,  after  the  Com- 
missioner wont  into  the  office,  he  had  a  talk  with  Porter.  Ho 
told  Porter  he  wanted  him  to  carry  on  the  ofhce  just  the 
same  as  he  had  done  with  his  predecessor, — -ho  was  not  familiar 
with  its  duties, — and  what  otherwise  could  he  have  done? 
And  he  says  he  authorized  him  to  deal  in  scrip,  just  the  same 
as  his  predecessor  had  done,  aad,  because  he  made  that  agree- 
ment, he  made  a  corrupt  bargain  it  is  claimed,  antl  therefore 
you  must  convict  him.  A  moat  extraordinary  proposition. 
Wlien  the  Commissioner  found  out  more  about  it,  he  con- 
cluded be  would  not  have  anything  to  do  with  it,  and  that  is 
just  all  there  is  of  it,— no  act  done  under  it.  Nothing  but  the 
agreement  with  Porter,  made  after  tlie  representation  by  him 
as  to  its  correctness  and  under  a  state  of  circumstances  when 
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he  had  every  rsason  to  believe  that  he  was  acting  perfectly 
legal  and  legitimate.  If  that  be  an  impeachable  offense,  im- 
peachments are  a  very  easy  matter.  The  Manager  saya  that 
on  page  67  of  the  answer,  we  admit  that  we  did  the  very  thing 
complained  of,  and  wo  dismissed  Porter  on  account  of  it.  The 
Honorable  Manager  and  myself  do  not  agree,  in  regard  to  the 
reading  of  the  answer.  The  answer  to  Article  V.,  and  that  is 
the  scrip  article,  is  upon  page  65.  The  answer  referred  to 
on  page  67  is  upon  another  matter.  And  let  me  state  the  cir- 
enmstances  under  which  that  Article  was  drawn,  and  the  rec- 
ord shows  the  facta  as  I  will  state  them :  The  testimony  had 
been  taken  before  the  committee,  and  we  had  supposed  from 
tbe  noise  that  had  been  made  about  this  matter,  that  Mr.  Por- 
ter had  done  the  act  that  they  now  charge  the  Commissioner 
with  doing,  via :  that  he  had  been  in  the  habit,  when  money 
was  sent  to  the  office,  of  taking  the  money,  patting  it  in  his 
pocket,  and  entering  the  land  with  scrip.  "We  supposed,  really, 
that  Mr.  Porter  would  swear  to  that  fact,  and  we  had  unlimit- 
ed confidence  in  Mr.  Porter,— that  is,  in  his  ability  to  do  that ; 
and  tlie  answer  was  drawn  simply  with  reference  to  that  and 
without  really  knowing  what  he  wonld  swear  to,  and  with  an 
entire  absence  on  our  part  of  any  knowledge  of  the  real  trans- 
action. And  you  will  see  now  upon  page  67  what  is  said  about 
it.  This  is  in  answer,  however,  to  the  Seventh  Article,  and  not 
to  the  Fifth. 

He  says  that  "for  tbe  first  few  months  of  his  term,  he  was 
compelled  to  and  did  trust  to  his  Deputy  to  cany  on  the  office; 
the  orders  of  the  respondent  to  him  being  to  conduct  it  as 
though  no  change  in  the  chief  had  been  made ;  this  respond- 
ent, in  the  mean  time,  studying  the  ]a,vis  relating  to  his  duties, 
and  gradually  familiarizing  himself  with  the  work  and  detail 
oftbeofBce.  ******  That  during  these 
investigations  he  kept  careful  watch  of  his  Deputy  and  of  his 
management,  and  at  different  times  suggested  changes,  but  he 
was  always  met  with  opposition  and  the  assurance  that  such 
had  always  been  the  practice  of  the  oEBce.    That  his  Deputy 
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did  not  tell  him,  nor  did  this  reBpondent  discover,  this  practice 
of  retaining  money  sent  for  land,  and  entering  the  land  with 
Bwamp-laud  scrip,  from  actual  tranaactions  in  the  office  hj  hh 
Deputy,  but  he  heard  of  it  ontside  the  office." 

He  knew  nothing  about  it,— did  not  profess  to  speak  from 
personal  knowledge.  "  Upon  investigation  he  ascertained  that 
such  had  been  the  practice  of  the  office  during  all  former 
administrations  of  it  so  far  back  as  he  conld  get  any  informa- 
tion about  it." 

There  is  not  an  admission  tbere  that  it  was  the  practice 
while  he  was  in  the  office.  He  did  not  profess  to  know  any- 
thing about  it. 

"  But  this  respondent  did  not  approve  of  it,  and  thereupon 
ordered  it  to  be  discontinued,  and  all  moneys  received  for  such 
lauds  to  be  paid  into  the  State  Treasury,  and  the  land  entered 
with  cash  and  not  with  scrip;  and,  finally,  to  insure  a  change 
in  this  as  well  in  other  practices  which  he  deemed  prejudicial 
to  the  pubtie  interests,  he  changed  his  Deputy,  and  the  practice 
ceased." 

So  much  for  that.  It  is  a  pretty  desperate  stretch,  it  saema 
to  me,  to  attempt  to  get  evidence  out  of  that  admission. 

Now,  in  regard  to  Mr.  Coffron :  Yon  will  remember  that  he 
sent  some  money,  in  November,  to  pay  for  the  land,  which 
was  thirty-seven  cents  short.  Seventeen  dollars  and  twenty- 
five  cents  was  returned  to  Mr.  Coffron,  and  the  land  entered 
with  scrip.  "  What  right  ^had  he  to  do  that  ?"'  shouted  the 
Manager.  "  Why  did  not  he  hold  it  ?"  Consistency,  at  all 
events,  is  a  commendable  thing,  if  not  a  necessity  with  Mana- 
gers. Just  before  this,  under  tlie  First  Article,  and  under  other 
Articles,  he  has  been  denouncing  the  Commissioner  for  holding 
lands  when  they  were  not  paid  for  in  full.  He  says  he  has  no 
business  to  do  it  If  you  might  hold  land  when  there  was 
thirty-seven  cents  short,  you  might  hold  it  when  there  was 
thirty-seven  thousand  dollars  short.  There  is  no  ilifieronce 
in  the  mle.  What  right  had  we  to  hold  in  that  case  and  not 
in  others  ?     He  would  have  him  hold  it,  and  send  up  to  Mr. 
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Coffron  aud  get  the  balance  of  the  money.  There  was  no  law 
requiring  him  to  do  so.  He  does  not  claim  so.  But  the  man 
wanted  the  land.  He  did  not  eend  money  enough  to  get  it 
Now  what  could  he  do  ?  Hi'  must  either  send  back  all  the 
money  or  hold  the  land,  without  law,  until  the  balance  of  the 
money  is  sent;  or  he  must  take  so  much  of  it  na  was  necessary 
to  buy  the  scrip,  enter  the  land,  and  send  back  the  bal- 
ance. But  it  is  sufficient  for  me  here,  gentlemen,  to  say 
that  he  was  under  no  legal  obligations  to  do  other- 
wise than  lie  did.  It  is  claimed  that  tlie  practice  of 
dealing  in  scrip  is  bad,  because  of  its  effect  upon  the  rights 
of  parties  who  apply  to  the  office  for  land.  "  For  instance,"  ho 
says,  " suppose  Mr.  A  applies  for  fi\e  thousand  aci-es,  and  Mr. 
B  applies  for  the  same  five  thousand  acres.  Mr.  A  proposes 
to  enter  his  land  with  ecrip,  purchased  of  Baraard  and  Com- 
pany, and  Mr.  B.  does  not.  Of  course,"  he  says,  "  Mr.  A. 
would  have  the  preference."  But  I  say,  of  course  he  would 
not.  That  proposition  is  drawn  wholly  and  entirely  from  the 
imagination  of  the  Manager.  There  is  no  evidence  of  any 
such  a  transaction  at  all.  If  you  or  I  should  go  to  the  office 
and  apply  for  land,  we  would  get  it  without  reference  to  where 
we  got  our  scrip,  or  where  we  did  not  get  it.  There  is  not  a 
land-dealer  in  the  State  but  knows  that  if  he  applies  for  land 
and  don't  get  it,  and  the  land  is  not  sold,  that  he  can  force 
the  Commissioner  to  sell  to  him.  No  such  transaction  ever 
occurred,  and  although  it  has  sprung  entirely  from  the  im- 
agination of  the  Manager,  yet  it  really  ought  to  have  no 
foundation,  even  there,  because  it  could  never  occur.  And 
again :  In  regard  to  this  scrip  account,  he  cites  you  to  the  fact 
that  Canfield  was  told  by  Mr.  Porter  that  he  could  buy  his 
land  with  scrip.  "Well,  now,  gentlemen,  I  think  it  rather  hard 
that  they  should  attempt  to  impeach  5Ir.  Edmonds  because 
Mr.  Porter  really  once  told  the  truth, — hard  upon  Porter,  I 
mean.  A  man  came  in  the  office,  and  he  told  him  that  he 
could  bay  scrip.  Whether  he  asked  the  question  or  not,  or 
whether  Porter  volunteered  the  information,  does  not  appear; 
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bnt  it  will  not  te  presumed,  of  course,  that  he  told  him  a 
thing  that  he  did  not  inqaire  about;  and  Mr,  Porter  told  him 
the  truth ;  and,  therefore,  they  say  the  Oommissioner  should 
be  impeached.  That  information  he  might  have  got  upon  tho 
etart,  anywhere.  I  say  it  wae  his  duty  to  tell  him  (Mr.  Can- 
field)  this,  if  he  asked  him.  I  do  not  know  how  it  can  be  said 
that  Canfield  would  have  remained  in  ignorance  of  this  fact, 
if  Porter  had  not  told  him  of  it, — the  statement  is  not  credi- 
ble; and  it  would  look  almost  like  fraud  to  have  allowed  him 
to  remain  in  ignorance  of  the  fact. 

In  regard  to  dissolute  clerks :  Both  Managers  have  spoken 
upon  that  question.  I  have  no  defense  to  make  of  any  clerks 
or  anybody  else  tljat  choose  to  get  drunk.  I  know  what  I 
would  do,  if  I  had  a  man  in  a  responsible  position  that  was  in 
the  habit  of  getting  so  drunk  so  as  to  neglect  his  business,  or 
if  I  ftnew  that  he  drank  at  all ;  but  that  is  not  the  question 
here  nor  the  charge  set  forth  in  these  articles.  The  Article 
says  "  for  the  corrupt  purpose  of  gain,"- — for  money, — he  em- 
ployed tbese  dissolute  clerks.  TJie  House  of  Eeprosentativea 
did  not  propose  to  call  him  to  account  for  this  matter,  unless 
he  kept  these  dissolute  clerks  for  the  purpose  of  ga,in. 

So  far  as  the  matters  proven  are  concerned,  they  are  limited 
to  two  cases  which  were  brought  directly  to  his  attention.  It 
may  be  inferred  that  he  knew  that  Van  Dunham  had  once 
been  convicted  of  being  drunk ;  but  the  testimony  shows  that 
no  clerk  ever  appeared  in  the  office  except  in  a  condition  to  do 
his  duty.  However  you  may  think,  or  I  may  think,  or  what- 
ever we  would  or  would  not  do  as  to  a  clerk  who  is  in  the 
habit  of  getting  intoxicated,  it  still  becomes  more  a  matter  of 
policy  than  a  question  of  law,  I  do  not  know  of  any  legal  rule 
about  it,  I  do  not  know  of  any  law  that  says  the  Commis- 
sioner shall  keep  only  sober  men  iu  his  office,  or  that  makes 
their  tenure  of  office  depend  upon  whether  they  ever  get 
drunk  out  of  office  hours. 

It  is  true,  if  he  should  keep  a  dissolute  or  incompetent  clerk 
in  the  office  for  the  purpose  of  gain,  it  would  be  cornipt  con- 
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duct  "  in  office,"  in  the  meaning  of  the  statute.  But  tliere  is 
an  entire  absence  of  testimony  to  show  that  fact.  On  the  con- 
trary, the  evidence  is  the  other  way, 

I  do  not  propose  to  answer  the  general  dissertation  we  haw 
heard  upon  the  propriety  of  electing  men  to  office,  or  putting 
them  into  position  of  clerks,  who  liave  been  guilty  of  drinking. 
I  will  simply  say  that  one  swallow  does  not  make  a  summer, 
and  that  one  spree  or  two  sprees  do  not  make  a  dissolute  clrark. 
The  Manager  calls  attention  to  the  Commissioner :  "  An  high 
officer  of  the  Government— the  Commissioner  of  the  whole 
State  of  Michigan — getting  on  a  spree  with  his  clerks! "  And 
he  says :  "  Suppose  the  Lieutenant-Governor  of  the  State 
should  get  on  a  spree  at  some  hotel,  what  would  you  say  ?" 

Mr.  Manager  Huston— I  said  the  Governor,  not  the  Lieu- 
tenant GoTcrnor. 

Mr.  Shipman— I  beg  pardon ;  I  will  make  the  amendment. 
Biit  it  is  a  delicate  qnestion  to  ask  me  what  I  would  do.  I  am 
not  quite  clear  about  it.  Politics  are  in  somewhat  of  an  un- 
settled state.  Mr.  Greeley  is  but  just  nominated;  and  my 
political  slate  is  not  yet  made  up.  But,  speaking  hastily,  and 
from  my  present  view,  I  think  I  sliould  probably  vote  for  his 
Democratic  opponent  at  the  nest  election.  Any  other  gentle- 
man can  do  as  he  chooses, — can  answer  the  question  for  him- 
self. 1  suppose  the  question  is  addressed  to  me,  and  one  thing 
I  will  say,  and  that  is,  I  would  not  impeach  him ;  it  would 
make  the  "spree"  too  expensive  to  the  State. 

We  now  come  to  tiie  Alderman  matter.  When  Alderman 
was  iipon  the  witness  stand  he  impressed  every  one  very  for- 
cibly. He  prejudiced  me  in  his  favor.  I  thought  he  intended 
to  tell  the  truth.  And  yet,  there  were  some  circumstances 
attending  his  testimony,  that  you  may  look  upon  with  some 
suspicion.  You  will  recollect  that  he  went  to  the  Land  Office 
and  applied  to  Mr.  Eobinaon  for  the  land  on  Higgius'  Lake, — 
fractions  five  and  sis, — and  that  he  did  not  get  them.  He  did 
not  apply  to  the  Commissioner.  Remember  that,  because  the 
Manager  haa  said  "Why  did  he  not  get  this  land  when  he 
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applied  for  it  ?"  Goddard  got  it  afterwards  on  hia  application. 
The  reason  ia  plain  enough ;  Robinson  tells  yoH  he  never  exer- 
ciseB  any  discretion  in  these  matters, — that  his  orders  were 
to  go  by  one  invariable  rule,  which  was  this :  In  cases  where 
the  lands  might  be  valuable  chiefly  for  timber,  to  not  allow 
the  party  applying  to  enter  them  without  an  affidavit  that 
they  were  not  valuable  for  that  purpose.  The  judgment  of 
the  Commissioner  or  of  the  Deputy  alone  could  be  exercised 
upon  other  proof,  or  dispense  with  an  afQddvit.  Alderman 
applied  to  Robinson  and  did  not  get  the  lands.  He  did  not 
apply  to  Barnard, — and  then  he  went  home.  And  as  he  says, 
Goddaixl  wrote  to  Barnard  foi-  them;  and  he  tells  you  what 
Goddard  put  in  that  letter. 

Now,  he  may  have  intended  to  tell  the  exact  truth,  but  I  do 
not  know  where  he  got  the  idea  that  Goddard  put  in  the  letter 
the  words  "For  God's  sake  do  something  for  a  poor  fellow," 
because  it  is  not  there.  He  may  have  intended  to  testify  fair- 
ly, but,  if  so,  he  made  a  very  serious  mistake.  I  do  not  con- 
sider it  very  material  however,  except  as  bearing  upon  his  other 
testimony  in  the  case.  He  says  that  he  (Alderman)  could  not 
make  the  affidavit  when  he  was  here ;  and  I  will  tell  you  the 
reason  that  he  could  not.  It  ia  quite  evident  he  made  a  mis- 
take as  to  the  location  of  tho  laud,  and  the  amount  of  timber 
upon  it.  Ton  will  remember  he  got  the  land  cornering;  he 
got  300,000  feet  on  it,  when  we  all  know  it  does  not  contain 
that  amount.  And  when  he  attempted  to  run  out  the  lines  of 
the  land,  he  got  the  posts  wrong,  and  yon  will  remember  he 
said,  if  they  were  otherwise  the  plat-book  was  wrong.  He  had 
them  cornering,  in  his  mind,  and  undoubtedly  those  were  the 
pieces  he  looked  at,  and  when  he  went  to  the  office  he  sup- 
posed that  amount  of  pine  was  upon  the  land,  and  he  could 
not  make  the  required  affidavit.  But  it  seems  they  had  other 
information  in  the  office.  Look  at  the  act  of  1863  and  you 
will  find  the  word  "affidavit,"  is  not  contained  in  it.  Page 
15  of  the  Land  Office  compilation  of  laws,  reads  as  follows : 
S24 
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"  Whenever  it  Batisfuctoriiy  appears  tliat  tlie  chief  value  of 
any  parcel  of  land  consists  of  pine  or  other  timber." 

"  Whenever  it  appears  "  so  to  the  Commissioner, — not  when 
it  appears  that  it  is  not  so.  It  is  an  affirmative  fact,  that  mast 
appear.  If  it  docs  so  appear,  then  ho  is  required  to  ask  more 
than  a  quarter-payment  for  tho  land.  It  has  been  the  practice 
in  the  office  to  require  an  affidavit  of  this  fact,  it  is  said.  It 
has  been  sometimes,  and  sometimes  it  has  not.  That  is  the 
testimony  abont  it  He  has  a  right  to  get  his  information  from 
any  source,  and  it  is  even  in  his  power,  under  a  close  reading 
of  the  law,  to  sell  the  land  on  a  quarter-payment,  where  he  has 
no  information  about  it,  because  the  law  says  that  when  this 
affirmative  fact  "satisfactorily  appears,"  namely :  that  its  chief 
value  is  for  timber,  he  shall  require  fnll  payment,  or  security 
for  the  amount  unpaid ;  implying  that  when  it  does  not  appear, 
he  may  sell  on  quarter-payment.  Now,  in  this  ease,  the  land 
had  been  taken  by  pine  men,  all  around  the  lake.  He  had  a 
right  to  infer,  from  that  fact  alone,  that  this  was  not  valuable 
for  timber.  Senator  Waterbury  did  not  lik^it;  it  was  not  good 
enongh  for  him.  Other  parties  looked,  hnt  did  not  take  it, 
although  they  took  land  all  ai-ound  it ;  and  finally  Goddard 
fc-ent  forward  and  got  it  on  quarter-payment,  hut  not  until  after 
tlie  office  was  informed,  by  Mayor  Ortman,  that  it  was 
worthless.  But  what  value  did  the  witness  put  upon 
it  ?  Alderman  says  the  land  is  worth  $15  an  acre. 
For  farming  purposes  i*  No,  for  a  town  site.  It  is 
quite  immaterial  whether  it  was  valuable  for  a  town  site, 
or  farming  purposes,  the  question  being.  Was  it  chiefly  val- 
uable for  timber?  If  not,  it  could  be  sold  on  quarter-payment 
for  the  land.  All  the  other  testimony  is  that  the  timber,  cou- 
sistiug  of  about  twenty  acres,  is  worth  perhaps  a  dollar  an 
acre, — that  anyway  the  value  of  the  land  is  about  twenty  or 
thirty  dollars,  according  to  the  witnesses  who  saw  it.  As  far 
as  the  testimony  goes,  it  appears  that  the  State  has  already 
received  all  the  land  is  worth.  Whether  they  ever  got  the 
$3,  or  not,  ought  to  be  immaterial.     If  Alderman's  state- 
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ment  is  true  with  regard  to  tlie  land,  tlie  State  of  course 
is  safe  enough  for  the  balance,  but  that  is  all  speculation, 
I  admit.  However  this  may  be,  the  matter  is  left  entirely 
to  the  discretion  of  the  Commissioner,  as  to  when  he  shall  or 
Khali  not  sell,  and  there  is  no  court  in  the  world  which  can 
control  him.  He  cannot  even  be  controlled  by  a  mandamus  ; 
nor  can  yon  impeach  him  for  the  exercise  of  this  discretion, 
nnless  it  is  done  corruptly. 

Five  dollars  were  sent  to  Barnard  to  buy  cigars,  I  will 
ventnre  the  statement,  that  there  are  many  five  dollars  sent  to 
pnbhc  officers  by  different  men  who  simply  ask  for  what  they 
could  legitimately  get  without  pay.  I  have  done  it  myself 
very  frequently,— not  to  the  Land  Office  of  this  State,  how- 
ever, but  I  have  sent  it  to  the  offices  of  the  General  Govern- 
ment, and  I  presume  yon  all  have,  more  or  less ;  but  you  had  no 
idea  of  bribing  any  one  in  doing  so.  They  arc  more  gratuities. 
The  bnsincss  would  probably  be  attended  to,  just  the  same, 
whether  you  sent  the  money  or  not  Is  there  any  law  that  says 
you  shall  not  make  a  present  to  a  clerk  or  Deputy  in  the  Land 
Office  ?  He  sent  five  dollars  to  Barnard  to  buy  some  cigars.  I 
submit,  the  worst  thing  there  could  be  in  that  transaction,  would 
be  the  smoking  of  those  cigars.  The  Commissioner  did  nol; 
have  any  of  them  to  smoke,  so  far  as  appears  from  tiie  evi- 
dence, and  so  yon  cannot  impeach  him  for  smoking.  He  did 
not  have  any  of  the  money, — he  did  not  see  the  letter;  ifc  was 
not  kept  in  the  files  of  the  office.  It  was  prodnced  here  after- 
wards, and  we  would  have  proved  it  at  the  time,  if  they  had 
given  us  time  to  hunt  it  up.  AVe  got  it  as  soon  as  we  could. 
It  is  a  letter  simply  asking  for  this  land,  and  mentioning  the 
$5  as  a  present  for  cigars ;  at  the  same  time  he  is  asking  only 
for  what  he  might  have  had  without  it,  and  which  the  evi- 
dence shows  the  Commisioner  was  justified  in  letting 
him  have  under  the  law.  He  says  he  took  Alderman's 
word  for  the  kind  of  land  this  was,  as  he  had  a  right 
to.    I  have  said  that  he  had   a  right  to  get  his  informa- 
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tkm  from  any  source  he  pleased.  They  liave  not  ehown  me 
any  law  to  the  contrary. 

A  word  with  regard  to  the  rules  of  the  office.  The  Manager 
says  they  are  not  obeyed.  Who  is  to  blame  for  it  if  they  aro 
not  ?  The  laws  of  this  State  arc  not  all  obeyed,  I  am  informed, 
and  I  believe  it  to  be  the  fact.  '  And  yet  I  do  not  suppose  that 
anybody  expects  to  impeach  our  lawmakers  because  their  laws 
arc  not  fully  obeyed.  The  only  thing  the  Commissioner  could 
do  was  to  make  rules,  and  to  exercise  reasonable  diligence 
to  see  that  they  were  enforced.  He  could  not  compel  obedience 
to  them.  He  is  not  to  be  held  responsible  if  they  are  violated. 
It  is  said  here  by  the  Honorable  Managers  that  we  are  to  be 
held  responsible  for  all  acta  of  subordinates  in  the  office;  and 
we  are  cited  to  the  7th  of  Grattan,  378,  in  support  of  that  posi- 
tion. That  was  the  case  of  the  loss  of  a  slave,  an  occasion  of 
gence;  and  undoubtedly  the  Commissioner  would  be  liable 
npon  his  bond  for  the  acts  of  his  employes  in  the  office,  if  he 
gave  a  bond.  But  he  gives  none.  The  law,  as  it  originally 
stood,  when  he  gave  a  bond,  provided  that  the  sureties  should 
be  liable  for  the  acts  of  certain  clerks  in  the  office ;  but  it 
never  extended  beyond  a  civil  remedy. 

The  case  cit«d  from  the  6th  of  B.  Monroe,  Kentucky  Eeports, 
171,  was  a  proceeding  to  remove  an  officer, — first,  for  embee- 
alement ;  second,  for  extortion,  and  third,  for  false  entries  in 
books.  And  the  question  came  up,  as  to  how  far  an  officer  was 
to  be  held  responsible  for  the  acta  of  his  suhordinatea.  But 
wo  need  not  go  to  that  case  to  find  the  law  on  this  subject. 
We  can  look  in  our  own  courts  and  find  a  rule  clearly  laid 
down,  in  the  ease  of  the  People  vs.  McKenney,  10  Michigan, 
page  97.  Here  the  question  was  one  of  embezzlement,  against 
the  State  Treasui-er.  There  was  an  omission  to  charge  certain 
moneys.  It  has  always  been  held  that  an  omission  to  charge 
one  thing,  or  one  item,  or  several  items  even,  will  not,  of  itself, 
amount  to  proof  of  an  embezalement  by  an  officer;  hut  that 
a  number  of  thera,  where  it  seems  to  have  been  done  upou  a 
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Bjstein,  or  anjthing  of  that  kind,  may  amount  to  proof  that  it 
vas  done  intentionally.    Now  I  will  read  from  the  ease: 

"  We  do  not  think  the  objection  can  be  eustained.  It  was 
ihe  official  duty  of  the  Treasurer  to  keep  such  accounts  in  his 
office ;  he  might  either  make  the  entries  himself  or  by  his 
Deputy  or  clerk ;  but  in  either  case  they  were  his  ofBcial  acts ; 
and  if  made  by  others  for  him,  it  was  as  much  his  duty  to  see 
tb^  tiiey  were  properly  made,  and  the  aceonuts  correctly  kept, 
as  if  all  the  entries  liad  been  made  by  himself.  Of  course  the 
books  would  not  be  conclusive  against  the  defendant;  but  the 
qnestiou  is  upon  their  competency.  We  think  they  were  clearly 
competent ;  and  if  it  appeared  by  the  evidence  that  any  par- 
ticular sum  which  ought  to  have  been  credited  to  the  State 
had  not  been  so  credited  on  the  hooks,  U  was  competent  for 
tie  defendant  to  show  that  it  was  the  error  of  the  Deputy  or 
aUrk,  or  that  he  had  directed  the  entry  and  the  clerh  or  Deputy 
had  neglected  it,  or  any  other  fact  lohich  would  show  that  the 
omission  was  not  intentional  on  the  part  of  the  defendant,  or 
for  a  corrupt  or  criminal  purpose." 

There  you  haye  the  extent  of  the  liability  of  tlie  chief  for  the 
aotfi  of  his  subordinate,  and  the  rule  by  which  we  are  willing 
to  be  governed.  There  is  nothing  here  but  that  shows  the 
ntmoBt  good  faith  on  the  part  of  the  Commissioner,  in  adopting 
proper  rules  for  tJie  government  of  the  clerks  in  the  office,  and 
due  diligence  in  their  enforcement.  Everybody  knows  that  a 
clerk  has  the  power  to  take  advantage  of  his  employer  every  day, 
and  if  speculating  in  lands,  be  would  take  pains  to  hide  it  from 
the  Commissioner  and  erase  everything  on  the  record  that  would 
show  that  he  had  any  connection  with  such  matter.  I  deny 
that  the  Commissioner  can  be  impeached  for  a  wrong  he  did 
not  do ;  and  you  will  remember  we  are  not  charged  with  neg- 
ligence. "  He  must  have  known  this,"  thunders  the  Manager. 
That  is,  as  I  construe  the  expression,  "It  ia  a  necessity  for 
our  caee  that  he  must  have  known  of  it  as  a  matter  of  fact." 
It  is  not  true,  however,  much  less  proven.  We  are  not 
charged   with   negligence, — for  acta    of   omission.      We  are 
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charged  with  positive  acts  of  corruption.  We  are  cliarged 
with  employing  clerks  for  gain,  who  did  not  do  their 
duty,  and  one  of  the  Honorable  Managers  eaye,  in  de- 
apair,  "If  not  for  gain,  wliat  did  tlie  Commissioner  keep  the 
clerks  there  for  ?  "  He  was  utterly  unable  to  stop  at  any  place 
but  that.  He  reminded  me  of  a  story  in  one  of  Irving's  works, 
abont  the  first  discorery  of  America,  proving  that  it  was  not 
discovered  by  Columbus.  He  says,  that  "  the  vessels  sailed 
from  Norway  and  Sweden  long  before  Columbus  started,  and 
sailed  direct  for  this  country ;  and  that  they  were  never  heard 
of  afterwards ;  and  if  they  did  not  come  to  America,  where 
did  they  come  to  ?  "  It  seems  to  me  the  Honorable  Manager 
is  in  that  very  fix ;  "  If  he  did  not  keep  them  for  that  purpose, 
why  did  he  keep  thorn  there  ?''  That  is  poor  talk, — with  all  due 
respect  for  the  Managers, — to  base  an  impeachment  upon.  It 
rests  upon  them  to  show  that  he  kept  them  in  therefor  that 
purpose. 

And  now,  the  gratuity  to  Robinson, — the  fifty  dollars  from 
David  Preston  &  Co.,  which  was  received  for  work  done  out  of 
ofBce  hours,  and  for  work  which  they  could  not  compel  the 
Commissioner,  officially,  to  do,  namely,  picking  out  and  stating 
their  account.  They  could  not  have  made  the  demand  offi- 
cially, for  this  work,  and  of  course  the  State  is  not  entitled  to 
any  fees  for  work  which  it  is  not  the  duty  of  the  Commis- 
sioner to  do.  It  is  not  an  official  act.  The  money  was  sent  to 
the  Commissioner,  and  turned  over  by  the  Commissioner  to 
fiobinson. 

Mr.  Van  Dunham  got  one  hundred  and  twenty-five  dollars ; 
and  the  Manager  asks,  "  Will  it  be  presumed  that  the  Commis- 
sioner had  no  knowledge  of  his  receiving  that  one  hundred 
and  twenty-five  dollars?"  I  answer,  in  the  Yankee  way.  Will 
it  be  presumed  that  he  had  V  And  that  is  the  legal  way  to  ask 
it,  also.  He  says  that  Barnard  had  ten  tiiousand  acres  of  laud 
reserved  since  1870.  As  there  is  no  evidence  of  that,  I 
do  not  know  where  he  gets  his  information  from.  I 
have  not  been  able  to  find  thiit  Mr.  Barnard  had  an  acre  of 
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iaiid  reserved  for  his  benefit,  since  January  1, 1871.  I  care 
but  very  little  about  it,  however,  aa  it  is  something  the  Com- 
missioner had  notliing  to  do  with  if  he  has.  It  is  a  matter  he 
(lid  not  know  of.  If  it  were  trne  that  Barnard  was  doing  that 
kind  of  busiuess,  the  question  might  be  asked;  What  will  the 
Commissioner  do  now, — will  he  keep  him  in  office,  or  will  he 
discharge  him?  But  it  could  not  be  a  crime  until  he  found 
it  out.  Mr.  Barnard  would  not  be  likely  to  tell  of  it;  and 
the  Commissioner  cannot  be  presumed  to  have  any  informa- 
tion about  it,  even  if  true.  He  says,  also,  that  tlie  clerks  be- 
came rapidly  demoralized  wlien  ho  went  into  the  office. 
Whether  rapidly  or  otherwise,  I  do  not  know  as  it  is  very  ma- 
terial. I  do  not  know  what  was  going  on  in  Lansing  that 
winter,  for  I  waa  not  liere.  Whether  there  was  an  extra  occa- 
sion for  their  becoming  demoralized,  or  not.  I  shail  leave  that 
to  tlie  Honorable  Senators  and  Manager?.  Associations  some- 
times have  influenced  people. 

I  call  your  attention  for  a  momeat  to  the  Obed  Smith  reser- 
vations. He  came  to  the  office  on  the  29th  of  November, 
1871,  and  found  1,000  acres  of  land  bad  been  reserved  to 
Eipley,  and  they  claim  that  this  reservation  was  made  with  the 
intention  of  defrauding  Mr.  Smith;  but  Mr.  Smith  does  not 
claim  so.  He  does  not  substantiate  the  Managers  in  that 
claim,  and  they  should  not  claim  anything  jnore  than  ho  does. 
He  says  when  he  went  into  that  office,  "I  thought  they  in- 
tended to  beat  me  out  of  the  land,  but  I  came  to  the  conchi- 
sion  afterwards  I  probably  might  be  mistaken ;  I  probably 
was."  Sixty-tliree  thousand  acres  of  land  on  five  contracts  all 
in  confusion  by  being  figured  up  together.  He  was  in 
tlie  habit  of  giving  orders  for  land  to  everyone  and 
everybody  in  the  woods,  teantig  out  a  leaf  from  his  memo- 
randum book  to  do  so,  or  writing  the  order  on  a  piece 
of  a  letter  envelope  in  every  shape  and  form,  keeping  no  memo- 
randum of  them.  Is  it  any  wonder  that  the  accounts  should 
got  confused  in  Smitli's  mind?  He  got  one  thousand  acres 
allowed  twice  in  the  Iload  Commissioner'a  Office.    Was  that 
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an  intentional  fraud  practiced  upon  the  Stat«  by  him  ?  Cer- 
tainly not.  It  would  have  been  the  strangest  thing  in  the 
world  if  there  had  been  no  mistakes  made  in  this  matter. 
Whether  the  Commissioner  or  Mr.  Smith  was  right,  I  do  not 
care  to  inquire.  But  he  sent  him  to  Ripley.  Why  did  he  do 
that  ?  That  was  a  very  suspicions  cireamstance,  the  Managers 
think.  "He  was  in  league  with  Ripley,"  they  say.  Now,  would 
he  have  sent  him  to  Ripley,  his  confederate,  if  ho  had  been  in 
league  with  him  ?  Why,  it  is  the  commonest  occurrence  in  tho 
world  for  men  to  apply  to  have  land  resented  on  their  contracts, 
and  where  they  have  any  reason  to  doubt  about  it,  they  will 
ask  to  have  it  resen'ed  until  they  can  find  out  about  it.  A  con- 
tractor has  the  right  to  claim  that  there  has  been  an  over- 
reserve  on  another  contract,  and  make  an  application  for  it. 
and  have  it  held  until  the  matter  is  settled. 

It  is  said  the  invention  was  to  hold  these  lands  until  Mr. 
Smith  should  become  frightened  into  a  settlement,  wherebyhe 
would  lose  some  of  his  land.  He  does  not  appear  to  bo  a  very 
good  man  to  frighten.  In  the  first  place,  he  is  a  lawyer,  and 
knows  his  rights,  and,  knowing,  dares  maintain  them.  I  think 
it  is  not  necessary  to  spend  more  time  upon  this  point.  There 
is  one  serious  question,  however,  that  I  am  called  upon  to 
answer:  Why  he  told  him  to  go  to  Ripley?  I  must  answer 
that  question.  Eipley  had  applied  for  Smith's  over-i-eserves, 
but  he  was  short  of  credit.  Mr.  Hall  had  applied  for  the  bal- 
ance, and  there  was  some  confusion  about  it.  The  Commis- 
eioner  sent  him  to  Ripley,  because  Ripley  liad  made  this 
application.  He  sent  him  there  because  of  the  fact  that  there 
was  a  diflferenee  between  these  two  men,  .which  he  wanted  them 
to  adjust  and  settle.  Yon  will  remember  that  Smith  sold  some 
lands,  or  wanted  to  sell  some ;  and  you  will  remember  that 
the  books  showed  that  he  had  over-reserved  on  his  contracted. 
That  is  the  way  it  appeai'ed;  whether  right  or  wrong,  is  imma- 
terial; and  inasmuch  aa  it  was  not  settled  who  was  right  or 
who  was  wrong,  he  sends  him  to  Ripley  to  have  the  matter 
arranged.  "Ahl"  the  Honorable  Manager  says,  "it  was  done  for 
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the  purpose  of  giving  Ripley  time  to  investigate  the  lands." 
This  is  an  idea  of  his  own  invention.  I  think  Mr.  Ripley's 
man  was  up  in  the  woods,  and  he  wrote  here  to  reserve,  to  hold 
the  lauds  until  he  came  down.  Let  rae  refer  to  the  applica- 
tion,—it  will  speak  for  itself: 

"  Will  you  please  reserve  for  me,  on  my  contract,  the  above 
list  of  lands  for  a  few  days,  until  my  man  returns  from  the 
woods.  I  am  not  entirely  satisfied  abont  them  nntil  I  get 
another  I'eport,  If  you  will  do  this  I  will  make  it  all  right  for 
your  trouble  if  they  are  vacant.  If  yon  will  do  as  above 
requested,  telegraph  me  without  fail,  to-morrow  morning. 
"  Yours,  &e.. 

"  H.  C.  RIPLEY." 
Here  is  (he  answer,  dated  Kovember  23, 1871 :    "  The  lands 
are  Obed  Smith's  reservation.    Yon  have  not  credit  to  hold  all 
of  them.    I  am  looking  over  Smith's  acconnt,"    Does  that 
look  like  fraud  ? 
By  a  Senator — Who  signed  that? 

Mr,  Shipman — William  A.  Barnard,  Deputy  Commissioner. 
JJow  here  is  the  telegram  in  answer,  as  I  take  it,  dated 
!N'ovember  33d: 

"  If  lands  are  in  market,  furnish  scrip  for  whatever  I  am 
short,  or  reject  from  the  list  furtherest  north  enough  so  that 
my  credit  will  cover.    Answer  at  once. 

■'H.  C.  RIPLEY." 
It  may  be  I  do  not  get  them  in  orJcr.    Here  is  another  of 
Mr.  Barnard's : 
"  H.  C.  Ripley,  East  Saginaw,  Mich. 

"Will  reserve  the  amount  of  yon  r  (iredit,  c-orameLieing  south, 
and  report  hv  letter. 

'■WM.  A.  BARNARD, 

"  Dep.  Comr 
Now,  it  is  said  that  we  famished  scrip  for  Ripley's  lands. 
Where  is  the  evidence  of  it?    We  did  nothing  of  the  kind. 
Here  is  another  telegram  from  Ripley : 
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"  I  am  waiting  for  telegraph  from  about  lauds  ordered  yes- 
terday. 

"  H.  C.  RIPLEY. 

"  Ans.  iiii  mediately," 

Tlic  telegram  I  read  before  mii8t  liavo  been  in  answer  to 
that  There  ia  nothing  in  the  world  to  show  that  the  Com- 
niiesioner  or  Barnard  ever  sold  him  aqy  scrip,  but  the  evidence 
Bhowa  Barnard  refused  to  do  so — the  telegrams  show  that. 

Mr.  Manager  Cochrane  [interrupting] — Do  not  all  of  those 
telegrams  show  they  were  dated  Nov.  33d : 

Mr.  Shipman — They  are  al!  dated  Nov.  23d.  Two  to  Mr. 
Barnard,  and  the  two  from  him.  Now,  this  application  is  not 
dated  at  all ;  it  is  filed  in  the  office  Nov.  23d,  1871.  Undoubt- 
edly, when  lie  says  "  The  land  ordered  yesterday,"  ho  refers  to 
the  fact  that  he  had  sent  this  by  letter  the  day  before.  I  should 
BO  construe  it. 

Senators,  I  have  gone  over  the  ground  as  rapidly  as  I  well 
could,  and  have  trespassed  upon  your  patience,  somewhat,  in 
doing  so,  but  I  desired  to  investigate  and  examine  some  of  the 
positions  taken  by  the  Managei-s  in  this  case,  and  consider  it 
my  duty  to  do  so. 

I  now  desire  to  call  your  attention  to  the  Conley,  Bouck 
and  "Woolover  transactions.  Oonley's  license  was  under  the 
act  of  1861 ;  in  fact,  they  were  all  under  that  act.  The  trans- 
actions are  very  similar,  and  I  need  not  go  over  the  facts  in 
regard  to  each  separately.  The  Bouck  laud  was  a  forty  obtained 
by  Cornell.  The  money  was  sent  to  the  ofBce  to  buy  the  scrip 
and  enter  it.  You  will  see  the  statement  of  it  in  his  applica- 
tion. You  will  see  also  that  he  received  bis  change,  being 
$4  50,  as  be  states  twice  in  his  testimony.  The  amonnt  of 
money  he  sent  was  fifty  dollars.  The  money  was  used  as 
directed  by  him ;  the  scrip  was  bought  and  the  land  was 
entered.  It  was  a  very  hard  case  upon  Mr.  Bouck,  and  it  is 
dealing  in  a  class  and  kind  of  land  that  few  will  want.  No 
one  should  wish  such  lands ;  atid  this  is  true,  whether  you  look 
at  Bouck's,  Conley's,  or  Woolover's  case.    But  that  is  not  the 
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question  here ;  the  question  here  is,  "What  is  the  daty  of  the  Com- 
missioBerin  sach  eases?  and  that  is  the  only  question  that  you 
have  to  deal  with.  These  acts  of  1859,1861,  and  1865  are  all  in 
the  Compiled  Laws.  The  Honorable  Manager  who  opened  this 
case  says,  that  the  act  of  1861  was  modified  by  the  act  of  !1865, 
toprotectthe  careless,  negligent,  but  honest  settler.  He  did  not 
ai^ne  tlie  proposition  any  further  than  that,  and  I  apprehend 
that  he  did  not  consider  it  safe  to  do  so ;  but  if  the  Legislature 
passed  that  law  to  protect  a  careless  and  negligent  class  of  men 
it  is  the  first  instance  I  ever  knew  of.  They  do  not  usually 
legislate  for  that  class.  They  usnally  require  people  not  to  be 
careless,  and  not  to  be  neghgent;  and  to  take  care  of  them- 
selyes-  I  think  there  was  a  system  in  the  passage  of  these 
laws.  I  think  that  the  system  is  correctly  stated  in  our  answer. 
It  is  this:  first,  if  a  man  applied  for  land  under  the  act  of  1859, 
he  was  required  to  file  an  affidavit  of  what  he  intended  to  do ; 
that  is,  that  he  intended  to  drain  the  land,  etc.,  as  required  by 
the  act  of  Congress.  Upon  doing  this,  he  was  entitled  to  a 
license  for  the  lands.  That  was  deemed  a  sufficient  guaranty 
that  the  land  would  be  settled  upon.  Then  I  think  that 
cxperieTice  taught  the  State  that  that  was  not  sufiBeient; 
that  people  would  apply  for  lands  that  they  did  not  go  upon, 
and  did  not  drain,  nor  in  any  way  comply  with  the  law  in 
regard  to  them ;  that  speculators  would  hire  men  to  go  upon 
lands  and  license  them;  that  lumbermen  would  do  so,  and 
others  interested  in  lands  would  get  their  lands,  nominally  to 
settle  upon  the  lands,  and  i-cally  hold  them  for  the  purpose  ^f 
speculation,— and  that  thereupon  the  act  of  1861  was  passed, 
eiweially,  specifically,  and  directly  providing  that  the  settler 
should,  within  three  months  after  the  date  of  his  license,  file 
a  certain  kind  of  proof  with  the  Commissioner  of  the  Land 
Office,  to  which  I  will  call  your  attention  in  a  moment.  If  he 
did  not  file  this  proof  within  the  three  months,  the  license  was 
declai-ed  to  be  void,  and  the  Commissioner  was  requii-ed  to 
sell  the  land  the  same  as  otlier  swamp  land.  The  law  does 
not  say  he  may  do  it, — You  shall  have  authority  to  do  it,  but 


Hosted  byGOOgle 


1796  TRIAL  OF  CHAELES  A.  EDMONDS. 

it  says,  You  shall;  the  words  are  mandatory, — peremptory. 
Now,  it  is  said  that  the  practice  of  the  office  was  to  not  allow 
these  lauds  to  be  sold,  unless  an  affidavit  had  been  filed 
showing  that  they  had  been  abandoned,  or  something  of 
that  kind,  and  it  is  urged  very  strongly  by  the  Managers 
that  if  that  was  the  practice,  the  present  Commissioner  ought 
to  have  followed  it.  We  differ  right  there.  We  differ  at 
the  outset  Where  there  is  no  law,  the  Commissioner  ha4  a 
tight  to  abide  by  an  establiahed  practice  of  the  oSice;  but 
where  there  is  a  law  about  it,  the  practice  must  be  changed  to 
comply  with  the  law.  I  care  not  whether  the  practice  is  good 
or  bad;  it  is  simply  a  question  of  law.  If  the  statute  is  per- 
emptory, mandatory,  he  has  no  right  to  set  it  aside,  although 
he  may  himself  dislike  the  law.  It  is  a  virtue  in  the  citizen, 
not  a  crime,  to  obey  the  law.  The  Commissioner  did  not 
make  this  law ;  he  made  none  of  these  laws.  The  Legislature 
made  them,  and  if  they  are  not  made  right,  let  them  change 
them, — not  impeach  the  officer  who  obeys  them, 

I  desire  to  call  your  attention  to  the  license:  Mr.  Bouck's  is 
dated  the  14th  day  of  March,  1865.  The  law  of  1865  was 
passed  the  18th  day  of  March,  1865,  and  ordered  to  take  im- 
mediate effect.  His  license  was  dated,  therefore,  four  days 
before  that  became  a  law;  it  therefore  would  come  within  the 
ruling  of  the  Court,  in  the  case  that  has  been  read  in  manu- 
script. The  Woolover  license  was  dated  nearly  a  year  after 
that.  I  call  your  attention  to  both  of  them,  to  show  that  you 
have  a  case  arising  both  before  and  after  the  act  of  1865, 
There  is  no  difference  in  the  rule,  however,  as  I  shall  claim, 
whether  the  license  be  dated  before  or  after  that  law.  Upon 
page  511  of  the  Impeachment  Proceedings,  yon  will  find  the 
application  of  Mr.  Bouck,  to  go  upon  the  lands  iu  question,  and 
you  will  also  find  the  license  issued  under  "An  act  to  amend  an 
act  entitled  'An  act  to  provide  for  the  settlement  and  drainage 
of  swamp  lands  by  actual  settlers,'  approved  March  Tth, 
1861,"  referring  directly  to  the  act,  and  the  acts  amendatory 
thereto.    The  act  h.id  not  been  amended  at  that  date;  and 
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tbat  ia  put  in,  as  I  suppose,  as  a  matter  of  form ;  still,  it  would 
have  been  taken,  subject  to  all  amendmentB  to  the  law,  with- 
out those  words  being  in  the  license.  He  asted  for  the  privi- 
lege of  going  upon  and  draining  the  land.  It  was  said  by  one 
of  the  Managers  that  the  lieense  gave  him  a  vested  right  in 
the  land  when  it  was  issued.  I  beg  pardon  ;  but  it  does  no- 
thing of  the  kind.  It  simply  gives  him  a  right  or  license  to 
go  npon  the  land,  and  do  certain  things,  and  to  have  a  title  in 
the  fature,  if  he  does  them ;  but,  if  he  fails  to  do  tliem,  the 
land  reverts.    Now,  tlie  conditions  are : 

"  First  That  said  applicant  shall  enter  into  immediate  pos- 
session and  occupancy  of  said  tract  of  land,  and  shall  continue 
to  reside  upon,  occupy,  aud  impi-ove  the  same  for  live  continu- 
ous yeiirs. 

"Second.  That  said  applicant  shall,  within  three  months 
from  the  date  of  this  instrument,  file  with  the  Commissioner 
of  the  State  Ijar.d  Office,  a  certiflcate  from  the  supervisor  of 
the  township  in  which  the  land  is  located,  together  with  his 
own  affidavit,  tiiat  he  is  in  the  actual  possession  and  occupancy 
of  such  land." 

That  is  what  he  must  do,  and  it  is  written  right  in  his 
license,  and  then  it  is  declared— 

"  And  it  is  further  provided,  That  if  said  appl   a  t  t 

tier  shall  not  file  his  certificate  aud  oath  of  settl  m  nt  and 
occupancy,  as  above  provided,  or  if  the  cvidenc  f  tw  t 
ncsses,  under  oath,  is  furnished  to  the  Commis  n  f  th 
State  Land  Office,  that  the  clause  above  mentioned,  to  prevent 
waste,  has  been  violated,  then  his  claim  shall  be  deemed  as  void, 
and  the  Commissioner  of  the  State  Land  Office  shall,  from  and 
after  said  time,  sell  said  land  the  same  as  other  swamp  lands." 

This  ia  in  'Woolover's  license  and  in  the  licenses  of  all  these 
parties : 

"And  the  said  applicant  also  stipulates  and  agrees  with  the 
State,  that  he  will  faithfully  occupy  the  said  tract  of  land,  and 
will  drain  the  same  conformably  to  the  above  mentioned  act, 
and  to  the  provisions  of  the  act  of  Congress  therein  referred  to. 
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for  the  purpose  of  obtainiog  title  to  said  tract,  as  provided  by 
law. 

"And  in  case  the  said  applicant  sball  actually  occupy  and 
reside  upon  said  tract  for  the  period  of  Ave  continuous  years, 
and  shall  in  all  things  comply  with  the  above  recited  act  of 
1861,  and  keep  and  perform  all  and  singular  the  provisions, 
terms,  and  conditions  contained  in  this  present  license,  be  will 
at  the  end  of  that  time  be  entitled  to  a  certificate  of  purchase 
of  said  tract  of  land,  and  a  patent  therefor  from  the  State." 

Keferring  directly  to  it,  and  telling  liim  plainly  and  dis- 
tinctly what  he  was  to  do. 

It  is  asted,  Why  could  not  the  Commissioner  have  got  a 
notice  to  these  parties  as  to  what  the  law  was  in  regard  to 
this  matter,  notifying  them  by  publishing  the  notice  in  the 
newspapers,  so  that  it  would  come  home  to  them,  that  he  pro- 
posed to  enforce  the  law  ?  Who  would  have  paid  for  it  if  he 
had  ?  There  is  no  proyision  in  the  law  authorizing  him  to  do 
so, — much  more  requiring  him  to-  I  suppose  that  all  parties 
are  bound  to  take  notice  of  what  the  law  is,  and  when  an 
application  is  brought  to.  the  attention  of  the  Commissioner, 
he  must  act  upon  the  law  as  it  is  written. 

The  Presiding  Offieer — It  is  now  twelve  o'clock.  The  Sen- 
ate, sitting  as  a  Court  of  Impeachment,  will  take  a  recess  until 
two  o'clock  this  afternoon. 


Thursdaij,  P.  M.,  May  33, 1873. 

The  Senate  met  and  was  called 'to  order  by  the  President 
pro  tern. 

The  Serge  an  t-at-Arms  made  the  usual  proclamation. 

Roll  called:  quorum  present. 

The  Presiding  OfBcor— The  couusel  for  the  respondent  will 
proceed  with  their  argument. 

Mr.  Shipman  resumed  his  argument,  as  follows: 
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Senators:  I  call  jour  attention  to  the  report  of  the  State 
Swamp  Land  Eoad  Commissioner,  for  1871.  With  regard  to 
settlers,  homesteads,  etc,  he  says : 

"  By  reference  to  the  reports  of  the  Commissioners  of  the 
State  Land  OfHce,  from  the  time  the  Homestead  Acts  first 
took  effect  until  Decemher  Ist,  1870,  it  will  ho  found  that  390,- 
934.33  acres  have  been  licensed  for  homesteads ;  and  yet  the^ 
tabular  statemeiit  in  said  Commissioner's  report,  just  issued, 
shows  that  only  61,663,70  acres  had  been  patented  as  home- 
steads np  to  December  1st,  1870,  and  but  97,935.65  acres  re- 
mained licensed  at  that  date,  or  a  total  of  only  159,589.35 
acres,  which,  deducted  from  the  amount  that  have  been 
liceDsed,  leaves  no  less  than  131,344.98  acres  that  have  already 
reverted  to  the  State  on  '  proof  of  non-settlement  or  abandon- 
ment ; '  and  there  can  be  no  doubt  that  still  quite  a  large 
amount  of  that  now  standing  on  licenses  will  revert  in  the 
same  manner,  proving  conclusively  that  more  than  half  of  all 
the  lands  licensed  for  homesteads  will  not  be  settled  as  such. 
It  is  also  true  that  a  large  amount  that  has  been  sold  for  one- 
fourth  pay  down,  has  been  forfeited  to  the  State  for  'non- 
payment of  interest.'  I  am  therefore  obliged  to  repeat  what  I 
said  in  my  former  report :  *Erom  extensive  observation,  and 
information  gathered  from  reliable  sources,  I  am  satisfied  that 
a  very  large  majority  of  the  lands  taken  under  these  laws  are 
not  for  actual  settlement,  btit  to  be  stripped  of  valuable  timber, 
a  practice  very  general  iu  many  parts  of  the  State,  and  carried 
on  by  irresponsible  parties.' " 

With  these  facts  in  view,  J  call  your  attention  to  the  law  of 
1861  and  the  act  of  1865.  I  need  not  read  to  you  the  law  of 
1859;  I  can  state  it  to  you.  The  party  applying  for  the  license 
was  required  to  file  with  the  Commissioner  his  application  under 
oath  for  the  privilege  of  entering  on  certain  land,  specifying  the 
same  for  the  purpose  mentioned  above,  and  obttain  from  the 
Commissioner  a  license  ia  enter  upon  and  occupy  and  drain 
the  land  for  the  purpose  of  obtaining  a  title  thereto.  Section 
four  provided  that  he  should  not,  under  his  license,  he  author- 


Hooted  byGoOglc 


1800  TRIAL  OF  CHARLES  A.  EDMONDS. 

ised  tocut  or  carry  away  any  pine  or  valuable  timber;  and  for 
ihe  violation  of  the  aforesaid  provisions  they  might  be  prose- 
cuted, etc.  Now,  the  act  of  1861,  foand  on  page  81  of  the 
Land  Office  compilation  of  laws,  amends  section  one  and  sec- 
tion four  of  tliat  act.  Section  one  is  so  amended  that  he  may 
license  eighty  acres  instead  of  forty.  Section  four  is  amended 
80  as  to  require  further  proofs,  as  follo«'s : 

"Sec.  4.  And  it  is  further  provided  that  thelicensc  for  settle- 
ment granted  under  this  act,  shall  contain  a  clause  which 
shall  expressly  provide  that  the  settler  or  occupant  shall, 
within  three  months  after  the  date  of  said  license,  file  with 
the  Commissioner  of  the  Land  Office  a  certificate  from  the 
supervisor  of  the  township  in  which  the  land  is  located, 
together  with  the  affidavit  of  such  settler,  that  he  is  in  the 
actual  possession  and  occupancy  of  such  land.  *  * 
And  it  is  further  provided,  that  if  such  settler  shall  not 
file  his  certificate  and  oath  of  settlement  and  occupancy,  as 
above  provided,  or  if  evidence  of  two  witnesses,  under  oath,  is 
furnished  to  the  Commissioner  of  the  Stat«  Land  Office,  that 
the  clanse  above  mentioned,  to  prevent  waste  of  said  land,  has 
been  violated,  then  his  claim  shall  be  deemed  as  void,  and  the 
Commissioner  of  the  State  Land  Office  shall,  from  and  after 
said  time,  sell  said  lands  the  same  as  other  swamii  lauds;  and 
this  provision  shall  be  inserted  in  the  license  for  said  lands." 

There  is  a  plain  law.  It  is  not  like  the  United  States  Home- 
stead law.  It  is  somewhat  like  the  United  States  Homestead 
law  passed  in  1841,  but  does  not  contaiu  the  amendments 
passed  since,  materially  changing  the  rule  when  a  man  has 
pre-empted  land,  by  pi-oviding  that  he  should  have  notice,  etc., 
before  he  could  forfeit  his  claim. 

But  that  is  the  law  that  the  Legislature  made,  and  that 
is  the  one  that  the  Commissioner  had  before  him  when 
he  decided  these  cases.  Then  comes  the  act  of  1865,  found 
npon  page  160.  It  in  no  way  refers  to  the  act  of  18C1,  at  all. 
It  does  not  ptirport  to  change  the  law  of  1801.  There  is  no 
repealing  clanse  in  it,  and  you  have  provided — tlie  People  of 
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this  State  haye  provided — that  when  a  law  is  repealed  or 
amended  that  it  shall  be  re-enacted  and  set  ont  at  length. 
What  gnide  had  the  Commissioner  to  go  by,  but  this  ?  I  do 
not  believe  that  it  was  ever  intended  by  any  one  to,  in  any 
way,  change  the  law  of  18C1,  by  tlie  law  of  1865,-1  cannot  so 
read  it.  Repeals  may  take  place  by  implication,  bnt  they  are 
not  favored  in  courts;  but  tliey  cannot  take  place  by  implica- 
tion, wh«n  both  laws  can  stand,  when  there  is  not  a  necessary 
conflict  between  them.  There  is  no  such  conflict  between  the 
acts  of  1861  and  1865.  Tbey  are  upon  different  subjects. 
The  act  of  1861,  undoubtedly,  until  the  passage  of  the  act  of 
1865,  allowed  the  land  taken  by  the  settler,  in  the  absence  of 
this  proof,  to  bo  sold  to  any  one, — not  only  allowed  it,  but  it 
compelled  the  Commissioner  to  sell  it  the  same  as  other  swamp 
lands.  Tell  me  where  he  had  any  discretion  in  the  matter? 
I  call  upon  the  Managers  and  ask  where  under  the  law  he  had 
a  right  to  exercise  discretion  and  hold  land  for  this  class  of 
land-dealers?  There  were  many  lands  held,  I  doubt  not,  in 
this  State,  from  the  information  I  have  received,  for  merely 
the  purpose  of  speculation,  under  the  act  of  1861;  certainly 
under  the  act  of  1859.  Then  came  in  the  act  of  1865,  and  that 
act  provides  that  after  two  years  from  the  date  of  the  license, 
upon  proof  of  abandonment,  these  licenses  shoald  be  forfeited 
after  two  years  from  the  date  of  the  license.  What  was  to  hap- 
pen between  the  date  of  the  license  and  that  time  ?  What  was 
the  lawayear  after  the  dat«  of  the  license?  The  law  of  1861  says, 
that  if  the  settler  did  not  file  three  months'  proof  the  land 
should  be  subject  to  sale.  Any  one  could  liave  it  by  applying 
for  it,  in  the  absence  of  this  proof.  The  act  of  1865  does  not 
allow  an  affidavit  of  abandonment  to  be  filed  until  after  two 
years  from  the  date  of  the  license.  A  hundred  affidavits  could 
not  get  it  before  that  time, — affidavits  could  not  change  the 
law.  Supposing  that  the  three  months*  proof  had  been  filed,  as 
required  by  law.  A  year  after  the  date  of  the  license  a  man 
coraea  into  the  Land  Office  and  files  a  ton  of  affidavits, — I  care 
22G 
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nob  how  many, — could  he  get  the  land  ?  He  could  not.  But 
if  he  waits  for  two  years,  he  might  then,  upon  filing  the  proof 
of  abandon  ment,  provided  for  by  this  section,  get  the  land.  At 
the  end  of  five  years,  ulso,  upon  filing  the  proof  of  non-settle- 
ment, requiredbytheactof  1865,  fie  might  get  the  land.  But  he 
could  get  it,  notwithstanding  that  the  three  months'  proof  had 
been  filed.  There  isnoconfiictbetween  these  laws,— neitlierone 
interferes  with  the  other.  First  the  threemouths' proof ;  second, 
notwithstanding  the  three  months'  proof,  after  two  years  of 
abandonment,  and  then  the  afBdavit  of  non-settlement  at 
the  end  of  five  years.  I  am  quite  unable  to  see  how  there 
is  any  conflict  in  the  acts  or  the  policy  adopted  by  them. 

Again,  jou  will  remember  that  the  practice  of  Mr.  General 
Pritehard,  the  prior  Commissioner,  and  whicli  it  is  alleged  we 
have  violated,  was,  for  an  affidavit  to  be  made  by  one  person  of 
abandonment.  His  name  might  be  Bush, for  instance;  an  affi- 
davit by  such  a  person  was  sufficient  to  get  the  land ;  and  yet 
this  act  of  18155,  if  it  is  of  any  force  at  all,  requires  the  affida- 
vit of  two  responsible  persons,  to  be  certified  to  by  tiie  super- 
visor and  two  responsible  citizens  of  the  township  in  which  said 
lands  are  situated.  IIow  the  Commissioner  is  to  ascertain  as 
to  their  responsibility,  ia  not  settled  by  the  law.  But  the  pres- 
ent Commissioner  has  provided  a  juethod  of  having  their 
reliability  certified  to  by  the  supervisor.  Article  III.  charges 
us,  not  with  violating  the  act  of  1865,  but  of  violating  the 
practice  of  the  office.  It  is  a  new  idea  invented  by  the  Hon- 
orable Managers,  it  seems  to  me,  since  these  Articles  were  filed, 
that  the  act  of  1865  in  any  way  interfered  with  the  act  of  1861 ; 
because  if  they  had  claimed  we  had  violated  the  act  of  1861, 
they  woidd  have  so  stated  in  the  Article.    But  as  it  is,  it  reads : 

"  And  he,  the  said  Edmonds,  being  aequaijited  with  the 
practice  in  said  office  ever  since  the  passage  of  said  act  No. 
108,  laws  of  1861,  to  withhold  from  sale  such  licensed  lands, 
e.tcept  in  cases  where  proofs  by  the  affidavit  of  two  credible 
witnesses  was  filed." 
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There  was  no  such  pi-actice  in  the  office,  however,  at  any 
time,  even  during  General  Pritehard's  time.  Besides,  this  Arti- 
cle implies  that  the  act  of  1861  is  obligatory  and  in  fall  force, 
and  in  no  way  repealed  or  changed  by  the  act  of  18G5,  and  I 
ask  Senators  to  read  that  throngh  carefully  and  sec  whether 
or  not  it  does  interfere  with  the  act  of  1861.  The  Commis- 
Boner  has  acted  in  the  utmost  good  faith  in  this  matter.  He  has 
construed  a  law  which  he  believed  to  be  peremptory  in  the  way 
lie  did,  believing  no  other  construction  possible,  and  I  submit 
that  there  is  no  otherpossible  construction  to  be  placed  upon  it. 

Some  of  these  Articles  are  multifarious;  that  is,  they  eon- 
tain  several  distinct  offenses  and  charges.  Take,  for  instance. 
Article  VI.  It  charges  four  speciBc  things.  Suppose  that  six 
members  of  tlic  Senate  should  find  that  the  respondent  was 
guilty  of  one  of  the  matters  charged  in  that  article,  and  should 
find  him  not  guilty  of  the  other  three.  Then  suppose  six 
other  Senators  should  find  him  guilty  of  the  second  offense 
charged,  and  not  guilty  of  all  the  others  ;  and  then  suppose, 
again,  six  members  should  still  find  him  guilty  of  the  third 
and  not  guilty  of  the  others;  and  upon  the  fourth,  six  other 
members  still  sliould  find  him  guilty  of  that  charge,  hut 
not  guilty  of  any  of  the  other  matters  charged  in  the  Article. 
The  result  on  the  whole  would  be  that  there  would  be 
twenty-four  Senators  voting  on  the  article  entire,  that  would 
find  him  guilty  upon  the  whole  article,  and  yet,  as  a  matter  of 
fact,  there  would  be  only  six  who  woiild  find  him  guilty  upon 
any  one  of  charges  contained  in  it.  The  requisite  number  to 
convict  upon  anyone  of  the  charges,  standing  alone,  could  not 
be  obtained.  These  remarks  will  apply  to  other  Articles  also. 
They  will  apply  to  Article  III.  as  well.  There  is  great  dilB- 
cnlty  in  presenting  a  ease  properly,  when  it  is  lumbered  up 
and  mixed  up  in  this  confused  and  unlawyer-like  way.  The 
Articles  should  have  presented  each  offense  distinctly  and  sep- 
arately, and  only  one  offense  should  have  been  put  in  an  Arti- 
cle. But  I  apprehend,  Senators,  that  the  main  point,-.— and 
the    only   one  that  I  care   anything  about, — under  Article 
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Ill,  is  the  rale  under  the  act  of  1861,  and  that  I 
bave  stated  as  tlie  law  reads  to  ue.  I  will  also 
refer  yon,  gentlemen,  to  the  answer  upon  pages  63  and 
64  of  the  Impeachment  Proceedings,  in  which  we  have  stated 
our  construction  of  the  acts.  We  cannot  put  any  other  con- 
struction upon  them  than  we  have  here  given.  It  is  admitted, 
I  understand,  that  if  the  act  of  1865  had  not  teen  passed,  that 
our  construction  would  be  right;  and  yet  no  Manager  has 
told  ns  how,  or  when,  or  where  that  act  touches  the  act  of 
1861  or  purports  to  do  it.  Again,  yoii  must  get  a  rale  for  the 
first  two  years,  after  the  date  of  the  license,  and  before  the 
proof  of  abandonment  under  the  act  of  1865  can  be  filed.  In 
that  interim  no  affidavit  is  recinired  in  order  to  get  the  land; 
it  can  he  sold  without  it,  if  it  appears  the  three  months'  proof 
has  not  been  filed, — that  is  very  clear.  The  act  is  peremptoiy, 
and  makes  it  so.  All  of  these  applications,  however,  ai'o  under 
the  act  of  1861,  whether  made  before  or  after  the  law  of  1865 
was  passed.  Bouck'a  license  is  sdso,  and  they  all  covenant  that 
they  will  obey  the  conditions  and  provisions  of  the  act 
of  1861.  That  is  the  contract  between  them  and 
the  Stale.  We  have  nothing  to  do;  we  cannot  hear 
or  consider  the  question  of  whether  this  is  a  hard- 
ship upon  settlers,  or  whether  it  is  not.  That  is  not  a 
question  which  should  address  itself  to  the  Senate.  It  is  a 
question  to  address  itself  to  you  if  you  were  sitting  as  a  legis- 
lative body.  I  call  jour  attention  to  the  fact,  that  men  may 
lose  land  in  other  cases  than  in  the  case  of  licensed  lands :  in 
the  case  of  primary  school  lands,  where,  from  sickness  or  other 
misfortune,  the  parties  may  fail  to  pay  their  interest,  yet  the 
laud  will  go  back  to  the  State,  and  no  one  can  prevent  it.  All 
these  laws  are  written  plainly,  and  is  the  duty  of  officers  to 
obey  them.  The  Commissioner  is  bonud  to  obey  the  law.  lie 
is  not  to  inquire  whether  he  likes  it  or  whether  he  does  not 
like  it.  Said  a  great  English  Judge,  "Whatever  doubts  I 
might  have  in  my  own  breast  with  respect  to  the  policy 
or    expedieucy    oF   this    law,    as   long   as    it    continues    in 
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force  I  am  bonnd  to  see  it  eseeated  aceonling  to  its 
meaning,"  Obedience  to  the  law  is  the  highest  Yirtae  ia 
an  officer.  The  respondent  simply  intended  to  obey  that 
law.  If  the  law  is  wrong,  it  is  the  Legislature  that  is  ta 
blame;  it  is  not  the  Commisioner.  If  it  is  a  hardship  and 
cruel  to  the  settler,  who  is  to  blame?  Not  the  Oorammis- 
aiotier.  It  is  a  hardship  in  some  respects ;  but  yet,  primarily,  it  is 
owing  to  the  settler's  own  negligence.  The  State  must  make 
some  provision  to  guard  against  this  system  of  licensing  land 
and  holding  it  for  speculative  purposes  by  nominal  settlers. 
They  must  make  some  provision  to  gnard  the  right  of  the 
State  in  the  matter,  and  the  settler  owes  the  loss  of  his 
land  in  such  cases  i-eaily  to  his  own  negligence.  It  is  his 
own  feult  if  he  loses  it.  It  is  a  misfortune  that  he,  per- 
haps, did  not  know  more ;  but  it  ia  one  that  the  State  cannot 
guard  against.  1  see  no  way  iu  the  world  unless  the  State 
send  agents  around  to  tell  the  settler  his  duty ;  yet  it  is  plainly 
printed  in  each  license.  In  this  State,  to-day,  I  have  no  doubt 
but  there  are  thousands  of  acres  of  land  that  under  the  law 
might  be  forced  from  settlers  if  one  had  the  descriptions  and 
cliose  to  go  into  the  office  and  apply  for  them.  But  what  can 
be  done  ?  Must  the  Commissioner  refuse  to  sell  these  lauds  if 
applied  for,  aa  provided  by  law,  and  thus  use  up  his  eight  hun- 
dred dollars  a  year  in  paying  costs  on  mandamuses  ?  I  can  go 
in  the  office  to-morow  morning,  or  jou  can  go  in  there  to- 
morrow moraing,  with  a  description  of  land,  and  you  may 
know  that  the  settler  is  upon  it ;  yon  may  have  lived  neighbor 
to  him  for  five  years, — I  care  not  how  long;  yon  may  apply 
for  information  in  the  office,  and  if  you  find  the  three- 
months'  proof  is  not  filed,  if  you  put  down  your  money 
and  make  your  application  for  the  laud,  there  is  no 
power  in  the  world  to  keep  that  land  from  you  under 
the  law  as  it  now  stands.  I  regret  tliat  the  law  is  so, — the 
Commissioner  regrets  that  the  law  is  so,  hut  he  does  not  see 
that  he  can  alter  or  suspend  it, — that  he  has  any  discretion  o  r 
right  to  refuse  to  obey  it  because  it  may  hi!  wrong,  or  not 
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agree  witli  Ins  wiBlit,s  or  ueiva  of  wliat  tbe  law  thouMbe.  The 
policy  of  the  law  may  be  wrong  but  I  submit.  Senators,  that 
you  cannot  hold  him  rtsponaible  for  that  or  for  aiivthing  but 
disobedience  to  the  law  If  you  listen  to  tht  Managers,  how- 
ever, you  arc  to  impeicli  liini  foi  obeying  Ur  law,  not  for 
yiolating  it.  I  submit  that  he  had  i  i)_,ht  and  not  only  had 
he  a  right,  but  it  was  hib  duh  to  dtpiit  fiom  Gtn,  Pritch- 
anl's  practice  if  it  was  a  Molation  ol  the  liiv  A  Roman 
emperor  once  attained  eternal  infamy  by  writing  his  laws 
on  the  top  of  a  monument,  where  the  people  could  not 
read  them,  and  then  punishing  their  violation  as  a  crime. 
But  yon  are  asked  to  do  worse  than  that.  Here  is  a  law  by 
which  yon  have  not  only  stamped  the  act  done  by  the  Com- 
missioner as  innocent,  hut  you  have  said  he  should  do  it. 
Now  you  are  asked  to  stamp  obedience  to  that  law  as  a  crime. 
No,  Senators ;  I  cannot  believe  you  will  do  it.  But,  if  it  must 
be, — if  the  Commissioner  must  be  sacrificed, — write  on  his 
political  monument,  "Impeached  by  the  Senate  of  the  State 
of  Michigan  for  obeying  the  law." 

A  question  has  been  raised  in  regard  to  gratuities,  and  a 
remark  dropped  in  regard  to  them,  that  it  was  a  system  of 
forced  contributions  in  tbe  office.  There  is  no  evidence  to 
sustain  any  assertion  of  that  kind,  in  any  way,  shape,  or  man- 
ner, or  by  or  from  which  yon  can  infer  it.  No  one  has  had  a 
favor  in  the  office  which  he  might  not  have  obtained  without 
paying  for  it.  Our  attention  has  been  called  to  the  proceed- 
ings of  the  New  York  Legislature,  in  a  case  against  the  Com- 
missioner of  Insurance, — Miller,  I  think,  is  the  name.  The 
third  provision  of  the  report  of  the  committee  contains  this : 

"■  That  lie  has  allowed  clerks  in  the  department,  who  arc  paid 
regular  salaries  by  the  State,  to  charge  and  receive  illegal  and 
escessive  fees  for  making  special  and  other  es  am  in  at  ions." 

That  is,  that  he  has  allowed  them  to  charge  extortionate  fees. 
It  would  be  an  offense,  a  crime,  if  lie  had  allowed  them  to  do 
it, — if  he  was  a  party  to  it.    Also  : 

"That  he  has  appointed  Commissioners  to  make  cxaminu- 
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tiOBS,  who  have  received  large  aad  excessive  fees,  entailing  great 
expense  upon  the  companies." 

I  will  not  read  all  of  it.  He  ia  charged,  in  the  report  of  the 
committee,  with  having  committed  several  violations  of  law. 
And  they  conclude  in  this  way ; 

"  Whether  the  Soperintendent  has  been  gaiJty  of  intentional 
violation  of  law,  and  whether  or  not  he  should  be  removed 
from  office,  are  questiooa  which  we  leave  to  the  consideration 
and  wisdom  of  tlie  House." 

They  woold  not  even  make  a  recommendation  upon  tiiosc 
grave  charges  that  were  made  there,  because  he  might  have 
acted  in  good  faith,  in  construing  the  law.  They  were  more 
considerate  than  the  committee  who  acted  in  this  case,  and, 
perhaps,  their  precedent  could  be  studied  to  advantage  by  our 
Legislative  committees.  To  impeach  the  Commissioner,  he 
must  be  guilty  of  corrupt  conduct  in  office,  or  of  crimes  and 
misdemeanors.  Nothing  less  than  that.  You  cannot  impeach 
him  upon  general  principles,  nor  for  any  outside  matters.  I 
cannot,  in  any  degree,  acquiesce  with  the  claim  of  the  Honor- 
able Manager  yesterday,  that  you  might  impeach  for  some  un- 
defined cause,  outside  of  tbe  Articles,  if,  in  your  judgment, 
it  ie  for  the  interest  of  the  State  to  do  so,  I  do  not  believe  in 
any  such  rule ;  and  I  could  not  help  but  think,  when  the  Man- 
ager was  expounding  the  law,  that  he  did  it  as  tiiough  he  would 
like  to  be  its  executioner.  The  State  has  no  higher  inter- 
est than  to  extend  to  each  citizen  the  protection  of  its  laws. 
Before  you  can  convict,  yon  must  put  your  finger  on  the  law 
the  Commissioner  has  violated;  for  it  is  for  that,  and  only  for 
that,  you  can  impeach  him.  You  are  not  to  listen  to  the 
demand  to  impeach  anyway.  But  the  cry  is  not  a  uevj  one, 
When  Pilate  asked,  "  What  evil  hath  this  man  done  ?"  the  cry 
was,  "  Crucify  him !  crucify  him !"  What  cared  tliey  for  Jaw  ? 
They  used  it  only  that  they  might  under  its  form  kill  Him 
they  hated.  When  we  ask.  What  law  has  the  Commissioner 
violated?  the  shout  ie,  "Impeach  him!  impeach  him  I"  It  is 
not  the  language  of  the  law;  it  is  the  wild  cry  of  the  mob. 
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It  is  a  cry  that  the  walls  of  this  chamber  should  never  echo. 
It  sounded  to  me  more  like  the  war-whoop  of  the  Tiiscolaa,  than 
the  language  to  be  addressed  to  a  judicial  tribunal:  Impeach 
anyway,  law  or  no  law  I  I  cannot  consent  to  that,  and  I  do  not 
believe  you  will.  I  submit,  Ilouorable  Senators,  that  it  would 
be  a  disgrace  to  the  State  of  Michigan  to  listen  to  such  a 
demand.  No;  the  Commissioner  is  to  be  tried  on  specific 
charges  and  known  laws ;  he  is  entitled  to  the  same  pritilegea 
that  a  respondent  has  in  other  trials. 

Let  me  call  yoar  attention  to  the  American  Law  Regiater, 
pages  260  and  261.  It  speaks  of  the  trials  of  impeachmenta, 
after  proceedings  are  commenced  and  the  articles  are  filed.  It 
Bays: 

"The  law  still  presumes  his  inuoeeDce,  and  can  do  no  mor« 
than  to  take  such  steps  as  may  be  necessary  to  render  his  at- 
tendance at  the  trial  certain." 

In  other  words,  the  same  rule  obtains,  as  iu  all  other  cases, 
that  the  prosecution  must  prove  their  case.  If  there  is  imj 
doubt  as  to  his  guilt,  the  respondent,  I  submit,  is,  within  rea- 
sonable limits,  entitled  to  it; — at  aU  events,  it  is  not  to  be 
given  to  the  State.  So  far  as  the  proof  is  concerned,  I  think 
it  is  quite  clear,  however,  he  is  shown  to  be  not  guilty;  and 
this  appears  not  only  from  the  absence  of  proof,  but  from  the 
direct  proof  itself.  It  appears  he  had  no  knowledge  of  any- 
thing that  was  wrong  in  the  office  whereby  you  can  fasten,  in 
any  degree,  corruption  upon  him.  Not  a  dollar  has  gone  into 
the  Commissioner's  pocket.  Not  an  acre  of  land  has  he  had. 
Where  is  the  corruption  ?  Can  you  put  yonr  finger  upon  it  ? 
Can  yo"J  state  it? 

I  have  said  that  a  demand  has  been  made  for  conviction 
anyway.  Are  you  by  any  means  certain  that  you  are  going 
to  get  a  better  Commissioner  for  his  successor?  Of  the  nine 
Commissioners  that  have  been  iu  the  Laud  Office, — without 
Baying  anything  against  the  others, — have  you  had  a  better  one  ? 
Has  past  experience  told  you  that  you  are  going  to  get  a  bet- 
ter one  in  the  future?    I  do  not  know  who  his  successor  is, — 
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I  do  not  know  that  anybody  has  an  interest  in  creating  a  va- 
cancy in  that  office  at  this  time,  but  judging  the  future  by  the 
past,  it  is  at  least  a  step  of  doubtful  wisdom.  Is  he  to  he  im- 
peached because  he  has  done  his  duty,  and  somebody  don't  like 
it  ?  No  violations  of  law  are  proven.  In  impeachment  cases 
the  Managers  are  usually  urged  on  by  extraordinary  influen- 
ces to  produce  a  convictiou  of  the  accused, — they  have  a 
greater  interest  in  effecting  that  result  than  is  felt  by  prosecu- 
tors in  ordinary  cases.  This  case  furnishes  no  exception  to 
the  rule ;  on  the  contrary,  it  substantiates  it,  so  far  as  some  of 
them  are  concerned. 

Permit  me  to  read  again,  from  pages  282  and  383,  of  the  6 
Am.  Laiv  Eegister,  as  to  what  some  of  these  influences  may  be, 
ae  well  as  showing  the  results  which  sometimes  follow  incon- 
siderate convictions : 

"It  is  clear,  however,  that  the  process  of  impeachment  often 
greatly  disappoints  those  who  resort  to  it.  At  the  outset  the 
'  pomp  and  circumstance '  of  the  trial  flatter  the  vanity  of  the 
Managers,  by  attracting  to  them  the  attention  of  the  public. 
But  the  tediousness  of  the  proceeding  soon  dissipates  the  inter- 
est which  depends  upon  the  novelty  of  the  occasion.  Unex- 
pected difficulties  are  met  with ;  new  events  amuse  or  excite 
the  public  The  Court  is  bound  by  precedents,  and  must  pro- 
ceed in  accordance  with  law.  At  the  end,  the  few  are  convicted 
and  the  many  acquitted. 

"  It  has  been  noticed  that  many  of  those  who  have  employed 
this  means  to  ruin  their  enemies  have  themselves,  in  the  mu- 
tations of  politics,  been  the  victims  of  similar  proceedings. 
This  point  was  so  forcibly  stated  by  Lord  Carnarvon,  in  the 
only  speach  which  he  ever  made  in  Parliament  (A.  D.  1678), 
that  I  cannot  forbear  a  quotation.  The  Earl  of  Danby  (Sir 
Thomas  Osborne)  was  then  before  the  Court :  '  My  Lords : 
I  understand  but  little  of  Latin,  but  a  good  deal  of  English, 
and  not  a  little  of  English  history,  from  which  I  have  learned 
the  mischiefs  of  such  kind  of  prosecutions  as  these,  and  the 
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ill-fate  of  tiie  proseentioners.  I  conld  bring  many  instances. 
and  those  ancient ;  but,  my  Lords,  I  shall  go  no  fiu-ther  than 
the  latter  end  of  Queen  Elizabeth's  reign,  at  which  time  the 
Earl  of  Essex  was  ran  down  by  Sir  Walter  Raleigh.  My  Lord 
Bacon,  he  ran  down  Sir  AValter  Raleigh,  and  your  lordships 
know  what  became  of  My  Lord  Bacon.  Tiie  Duke  of  Buck- 
ingham, he  ran  down  My  Lord  Bacon,  aud  yoii  know  what 
happened  to  the  Duke  of  Buckingham.  Sir  Thomas  Wentworth, 
afterwards  Earl  of  Stafford,  ran  down  the  Duke  of  Bucking- 
ham, and  you  all  know  what  became  of  him.  Sir  Harry  Vane, 
he  ran  down  the  Earl  of  Stafford,  and  your  Lordships  know 
what  became  of  Sir  Harry  Vaue.  Chancellor  Hyde  (Lord 
Clarendon)  ran  down  Sir  Harry  Vane,  and  your  Lordships 
know  what  became  of  the  Chancellor.  Sir  Thomas  Osborne, 
now  Earl  of  Danby,  ran  down  Chancellor  Hyde,  but  what  will 
become  of  the  Earl  of  Danby  your  Lordships  best  can  tell. 
But  let  me  see  that  man  that  dare  run  the  Earl  of  Danby 
down, and  we  shall  soon  see  what  will  become  of  him.'" 

It  is  not  desirable  that  impeachments  should  become  a  com- 
mon thing  in  this  or  any  State.  It  is  not  desirable  that  they 
should  become  precedents  for  everyday  use.  The  State  will  be 
more  benefited  in  tlie  end  by  the  failure  of  an  attempt  of  this 
kind  than  in  its  enccess,  more  particularly  when  it  is  instituted, 
as  I  believe  this  is,  for  the  purpose  of  effecting  a  private  aud  per- 
sonal revenge  upon  the  Commissioner.  As  stated  yesterday,  if 
Mr.  Porter  had  had  no  wrongs  to  redress,  this  impeachment 
would  not  have  been  instituted.  There  are,  undoubtedly,  other 
men  who  are  interested  also,  but  he  especially  has  urged  this  on, 
and  used  the  machinery  of  the  State  to  fight  out  liis  individual 
quarrel  with  Mr,  Edmonds.  If  this  is  to  become  a  precedent, 
then  when  one  gets  a  political  or  other  grudge  against  an 
officer,  he  has  but  to  come  to  the  Legislature  and  work  it  np, 
and  get  up  another  impeachment,  and  have  the  State  fight  it 
out  for  him.  I  call  your  attention  a  moment,  in  closing,  to 
the  circumstances  under  which  the  Commissioner  came  into 
this  office.     He  came  with  no  experience  at  all.    He  had  been 
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a  carpenter,  living  in  the  little  village  of  Qnineey ;  from  there 
he  went  into  the  army,  which  is  not  a  place  to  Icam  the  arts 
of  the  drawing-room  at  least ;  aod  from  there  he  went  into 
the  county  register's  office,  and  then  he  came  into  this  office. 
He  is  bnt  a  man!  There  .ire  many  better  and  many  worse 
men  than  he;  hnthe  is  a  man  who  intends  to  do  his  duty.  He 
may  not  always  do  it.  He  will  fail  sometimes,  like  the  rest  of 
lis,  bnt  he  came  here  with  the  honest  intention  of  improving 
that  office.  There  are  other  improvements  that  are  needed  in 
the  office,  and  if  he  is  permitted  to  remain  he  will  make  them. 
The  necessity  for  some,  has  been  developed  upon  this  trial. 
He  took  a  pride  in  doing  so,  and  he  would  like  to  caiTy  out 
the  work  he  has  began.  He  had  no  other  interest  but  that  m 
the  changes  lie  has  effected.  Coming  from  his  home  to  Lan- 
sing, freed  from  its  restraints,  associated  with  a  class  of  people 
that  were  strangers  to  him,  unused  to  the  ways  of  public  men, 
and  perhaps  the  flattery  that  might  be  bestowed  upon  an  ofBcer, 
he  may  have  done  something  at  times  that  he  ought  not  to 
have  done.  He  may  have  erred,  but  he  has  committed  no 
crimes, — none  at  all.  Looking  at  all  the  Articles  together,  you 
can  find  no  crimes,  no  corruption  in  office;  you  eaunot  trace 
a  dollar  into  his  pocket,  except  what  he  has  made  out  of  scrip , 
and  that  he  &irly  and  squarely  owns  here.  If  it  is  wrong,  the 
law  does  not  say  it  is  wrong.  You  may  say  it  is  wrong,  but 
you  ought  to  have  said  it  before,  that  he  might  have  had  an 
opportunity  to  stop  the  practice.  You  ought  not  to  punish 
him  for  it  now,  nor  can  you  find  him  guilty  of  but  one  kind 
of  eomiption,  and  that  is  the  form  stated  in  the  Articles, 
namely,  of  bribery,- — of  doing  the  acts  charged  for  personal 
gain.  For  nothing  else  can  you  hold  him  liable.  Tlieee  are 
the  charges  presented  by  the  House,  and  the  ones  you  must 
Yote  upon.  Anything  else  you  cannot  pass  upon.  They  do 
not  ask  you  to  impeach  him  for  negligence, — for  anything  but 
this  kind  of  corruption. 

Again :  I  submit  that  the  sins  of  an  officer  cannot  be  visited 
upon  his  successor.    Genera!  Pritehai'd  is  not  on  trial  here 
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AVe  will  not  be  aevere  upon  him,  but  stil!  there  were  misfcakea 
in  hie  office;  there  weie  things  that  ought  to  hayc  been 
righted.  These  were  somewhat  entailed  upon  the  office,  and 
are  not  all  corrected  yet ;  but  I  submit  that  they  ought  not  to 
he  visited  upon  this  respondent  It  is  said  this  is  a,  half  civil 
and  half  criminal  proceeding.  Look  at  the  effects  of  the  pun- 
ishment. They  tell  us  it  only  ousts  him  from  office.  I  tell 
you  it  makes  him  an  outcast;  it  sends  him  from  here,  dis- 
graced. It  is  a  brand  placed  upon  him  that  will  remain 
through  life.  You  can  never  wash  off  the  stain  ;  its  effect  is 
lasting;  and  it  not  only  reaches  him  but  reaches  his  family, 
his  wife  and  children.  Those  must  suffer  with  him  if  he  has 
to  suffer.  Better  far  that  he  had  never  left  that  field  of  South 
Mountain,  than  to  go  from  this  Senate  with  your  verdict 
against  him !  Better  that  he  had  lain  along  the  battery  wall, 
below  the  smoking  cannon !  Better  an  honorable  death,  than 
a  life  dishonored !  If  he  goes  from  here  convicted,  ho  is  dis- 
graced forever.  He  is  branded  as  a  dishonest  man  and  as  an 
incompetent  official ;  and,  to  the  last  day  of  his  life,  it  will  be 
a  stain  that  he  cannot  efface. 

Mr.  Shipman  closed  his  argument  at  three  o'clock  and  Mr, 
Manager  Grosvenor,  on  the  part  of  the  House  of  Representa- 
tives, addressed  the  Senate  until  nearly  four  o'clock,  when  he 
announced  that  he  was  unable  to  proceed  further  on  account 
of  serious  indisposition,  and  asked  the  Senate  to  adjourn, 
whereupon,  on  motion  of  Mr.  Sheley,  the  Senate  took  a  recess 
until  seven  o'clock  P.  M. 


EVENIKG    SEaSION. 

The  President  pro  lem.  called  the  Senate  to  order  at  ten 
minutes  past  seven  o'clock. 

The  Sergeant-at-Arms  made  the  usual  proclamatiou. 

The  Secretary  called  the  roll,  and  a  quorum  of  the  Senate 
answered  to  their  names. 
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The  Presiding  Officer — The  Honorable  Managers  will  pro- 
ceed with  the  argument. 

Mr.  Manager  Hnstoa — Mr.  President  and  Senators,  Colonel 
Grosvenor,  one  of  the  Managers,  is  so  ill  that  he  is  unable  to 
proceed  with  his  argument,  and  we  are  well  aware  of  the  anxiety 
that  this  Court  has  that  this  ease  should  be  closed  as  soon  as 
possible.  We  regret  very  much  that  Mr.  Grosvenor  is  not 
able  to  reply  to  the  argument  of  the  learned  counsel  for  the 
respondent ;  and  still,  vre  do  not  know  as  it  would  make  any 
material  difference  with  what  the  decision  of  this  Court  might 
be.  The  case  has  been  ftilly  presented  on  each  side,  and  the 
different  positions  in  regard  to  tlie  law  have  been  fully  pre- 
sented, and  the  evidence  has  been  pretty  fully  argued,  and  my 
brother  Cochrane  and  myself  have  concluded  that  perhaps  it 
would  be  just  as  well  if  we  sobmttted  the  case  here,  as  it  would 
be  if  I  went  on  and  referred  to  the  argument  of  the  respond- 
ent's counsel  who  last  addressed  you,  becaiise  it  must  neces- 
sarily, as  you  will  see,  be  traveling  over  pretty  much  the  sames 
ground  already  traversed  in  the  argnments  that  have  been 
made ;  and  I  am  satisfied  there  is  no  Senator  here  who  desires 
me  to  re-hash  the  argument  I  made  to  you  yesterday.  You 
heard  me  at  least,  if  you  did  not  understand  me. 

The  counsel  for  the  respondent  who  last  addressed  you, 
misqiioted  some  of  the  testimony,  I  think,  during  his  argu- 
ment ;  I  do  not  think  it  was  intentional  at  all,  and  in  some  of 
the  remarks  which  he  made  this  afternoon,  he  seemed  to  think, 
that  when  I  referred  to  a  remark  of  the  other  counsel  of  that 
character,  that  I  had  said  what  I  ought  not  to.  I  certa,inly 
had  no  intention  of  doing  anything  of  the  kind,  and  I  have 
no  ijitentiou  now  of  reflecting  upon  coimsel ;  but  I  wish,  if 
you  have  occasion,  when  you  come  to  consult  upon  this  case, 
that  you  would  refer  to  pages  li2  and  lid  of  Mr.  Allison's 
testimony,  and  see  whether  tliere  was  not  an  application  for 
one  hundred  and  twenty  acres  of  that  land,  made  last  October, 
as  I  claimed  in  my  argument,  and  as  Mr,  Allison's  testimony 
shows.     The  counsel  for  the  respondent,  in  liia  argument. 
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■claimed  that  there  was  no  application  made  for  any  of  the 
knd,  until  the  30l;h  of  April  or  the  1st  of  May. 

Mr.  rresidenfc  and  Senators:  We  submit  this  case,  regret- 
ting of  course,  that  Col.  Grosvenor  is  unable  to  make  his  argu- 
ment, but  in  perfect  confidence  in  the  judgment  of  this  Court, 
■and  haviug  no  doubt  but.  that  you  will  come  to  a  correct  con- 
■cluaion  in  the  matter. 

Tlie  Senate  here  took  aii  informal  recess. 


AFTER    KECESS. 

Senator  Moftatt — I  offer  the  foUoiving  resolution  : 

The  Secretary  read  the  resolution,  as  follows: 

Resolved,  That  Banihardt  Eicc  be  allowed  two  dollars  per 
diem  as  night-watch,  in  addition  to  his  per  diem  as  fireman 
during  the  session  of  the  Senate,  sitting  as  a  Court  of  Im- 
peachment. 

The  resolution  was  adopted. 

The  Presiding  Officer — Mr.  Manager  Cociirane  sends  np  the 
following  order,  ivhich  the  Secretary  will  read. 

The  Secretary  read  the  order,  as  follows : 

Ordered,  That  Manager  Grosvenor  have  leave,  if  lie  sec  fit. 
to  file  a  written  argument,  in  this  cause,  and  that  the  same  be 
printed  with  the  proceedings  herein. 

Senator  Jenks — I  move  its  adoption  as  cue  of  the  ordere  of 
the  Senate,  sitting  as  a  Court. 

The  order  was  adopted. 

Senator  Homeyn^Mr.  President,  I  send  an  order  to  the 
Chair. 

The  Secretai-y  read  the  order,  as  follows : 

Ordered,  That  leave  be  gi-anted  to  such  members  of  the 
Senate  as  may  choose  to  avail  themselves  of  it,  to  file  their 
written  opinions  upon  matters  either  of  Jaw  or  fact,  connected 
with  the  pending  trial,  such  opinions  to  be  printed  with  the 
Impeachment  Proceedings. 
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The  order  was  adopted. 

Senator  Briggs — Mr.  Pi'esidertt,  I  have  an  order  which  I 
wish  to  anbmit  for  the  consideration  of  the  Senate,  and  I  hope 
it  will  be  adopted. 

The  Secretary  read  the  order,  as  follows : 

Ordered,  That  when  the  Journal  aad  Proceediugs  of  the 
Senate,  sitting  as  a  Court  of  Impeachment,  are  printed,  bound, 
and  ready  for  delivery,  that  the  Secretary  of  the  Senate  forward, 
by  express,  to  each  member  and  officer,  the  number  they  are 
each  entitled  to. 

The  order  was  adopted. 

Mr,  Romeya — Mr.  President,  I  have  an  order  whieii  I  desire 
to  submit,  and  which  I  will  read.    The  order  is  as  follows: 

Is  THE   SeXATE   of  the    StATE    OP   MiCHIGAS  : 

In  the  matter  of  the  Impeachment  and  Trial  of  Charles  A, 
Edmonds,  Commissioner  of  the  State  Land  OEBce : 

The  CTideiice  on  the  part  of  the  People,  and  on  that  of  the 
respondent,  having  been  taken  and  duly  considered,  by  and 
before  the  Senate,  sitting  as  a  Court  of  Impeachment,  and 
argument  by  the  Managers  representing  the  House  of  Repre- 
sentatives and  the  People  of  the  State,  and  by  counsel  for  the 
respondent,  having  been  heard,  and  such  evidence  and  ai-gu- 
ment  having  now  concluded ;  it  is 

Ordered,  That  the  question  npon  the  Articles  of  Impeach- 
ment shall  be  tak'en  as  follows : 

The  Presiding  Officer  shall  direct  the  Secretary  to  read  the 
several  Articles,  and,  after  the  reading  of  each  Article  in  its 
numerical  order,  shall  put  the  question  of  guilty,  or  not  guilty, 
to  each  Senator,  rising  in  his  place,  as  follows : 

Mr.  Senator ,  how  say  you  ?  Is  the  respondent,  Charles 

A.  Edmonds,  Commissioner  of  the  State  Land  Office  of  the 
State  of  Michigan,  guilty,  or  not  guilty,  as  charged  in  this 
Article  ? 

And  each  Senator  shall  rise  in  his  place,  and  answer.  Guilty, 
or  Not  guilty,  only. 
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Senator  Briggs — Mr.  President,  I  would  like  to  inquire 
■whether  that  precludes  any  oxpressioQ  of  opinion  among  Sen- 
ators upon  any  question  f 

Senator  Ronieyn — That  is  the  intent  of  it. 

Senator  Briggs — Very  well,  Mr.  President. 

The  order  was  adopted. 

Senator  Wood — Mr.  President,  I  offer  the  following  resolu- 
tion: 

The  Secretary  read  the  resolution,  as  follows : 

Resolved,  That  the  Secretary  of  the  Senate  be  directed  to 
compile  the  trial  of  Hon.  Charles  A.  Edmonds,  Commissioner 
of  the  State  Land  OfBce,  upon  the  impeachment  before  the 
Senate  of  Michigan ;  to  add  an  appendix  to  the  same  with  the 
exhibits  filed  in  the  ease  ;  to  procure  an  index  to  the  testimony 
and  arguments,  and  to  fnrnish  copy  of  the  same,  with  all  con- 
Tcnient  dispatch,  to  the  State  Printer,  and  that  for  performing 
this  duty  he  be  paid  the  sum  of dollars. 

The  Presiding  Officer — The  first  question  is  upon  the  filling 
of  the  blank. 

Senator  Wood — I  move  that  it  filled  with  one  hundred  and 
fifty  dollars ; 

Whicli  motion  prevailed,  and  the  resolution  was  adopted,  by 
yeas  and  nays,  as  follows : 

YEAS. 


r.  Alexander, 

Mr.  Mann, 

Mr.  Stockbridge, 

Ball, 

Moffatt, 

Stoddard, 

Barber, 

Price, 

Waterbury, 

Begole, 

Prutzmau, 

Wheeler, 

Briggs, 

Putnam, 

Wilcox, 

Dexter, 

liandall. 

Wood, 

Gay, 

Romeyn, 

President 

Hannalis, 

Sheley, 

pro  tern.. 

Jenks, 

2 

24 

NAYS.  0 

Senator  Randall— I  offer  the  following  resolution  : 
The  Secretary  read  the  resolution,  as  follows : 
Resolved,  That  the  thanks  of  the  Senate,  sitting  as  a  Court 
of  Impeachment,  be  tendered  to  Hon.  P.  H.  Einerson,  Presi- 
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dent  pro  tern.,  for  the  ability,  fairness,  and  uniform  courtesy 
witli  whieh  he  has  discharged  his  important  and  responsible 
duties. 

The  motion  to  adopt  was  pnt  by  the  Secretary,  and  tlie  reso- 
lution adopted  unanimoasiy. 

The  Presiding  Officer— I  thinlc  the  best  speech  that  I  can 
make  is,  to  remain  silent,  and  tender  yoii  my  thanks  for  the 
compliment. 

Senator  Romeyn — Mr.  President,  I  offer  the  following  order : 

The  Secretary  read  the  order,  as  follows  : 

Ordered,  That  the  Secretary  of  the  Senate  be  directed  to 
forward  to  the  members  and  officers,  tlio  remaining  Journals 
and  Impeachment  Proceedings  of  the  Senate,  sitting  as  a  Court 
of  Impeachment; 

Which  motion  prevailed,  by  yeas  and  nays,  as  follows : 
YEAS. 


r.  Alexander, 

Mi 

■.  Mann, 

Mr 

.  Stockbridge, 

Ball, 

Moffatt, 

Stoddard, 

Barber, 

Neasmith, 

Waterbnry, 

Begole, 

Price, 

Wheeler, 

Bri^s, 

Prutzman, 

Wilcox, 

Dexter 

Putnam, 

Wood, 

Gay, 

Randall, 

President 

Sannahs, 

Eomeyn, 

pro  tern.. 

Jenks, 

Sheley, 
NAYS. 

25 
0 

Senator  Wheeler- 

-I 

move  that  the 

Senate    Chamber   be 

cleared  for  the  purpose  of  deliberation  upon  the  Articles  of 
Impeachment. 

The  motion  prevailed,  and  the  Senate  went  into  secret  ses- 
sion upon  the  Articles  of  Impeachment. 

After  the  doors  of  the  Senate  were  opened, 

Mr.  Wheeler  offered  the  foilowing  resolution,   which   was 


Resolved,  That  an  order  on  the  State  Treasurer  be  drawn 
for  the  sum  of  forty. seven  dollars  and  eighty-flve  cents,  for 
228 
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incidental  expenses,  advanced  by  the  Secretary  of  tlie  Senate ; 
also,  for  additional  assistance  engaged  by  him  at  the  opening 
proceedings  of  this  Oonrt;  also,  in  favor  of  the  postmaster  at 
Lansiug,  for  such  snm  as  may  be  necessary  to  pay  postage  on 
Jonrnals  and  Impeachment  Proceedings  ordered  mailed  to  the 
members  of  tlie  Senate. 

On  motion  of  Mr,  Jenks, 

The  Senate  sitting  as  a  Court  of  Impeachment,  adjonrneil 
until  to-morrow  morning  at  eight  o'clock. 


Laming,  Friday,  A.  M.,  May  34, 1873. 
The  Senate  met  at  eight  o'clock  and  was  called  fo  order 
by  the  President  pro  tew. 
The  Sergeant-at-Arms  made  the  nsnal  praclamation. 
The  Secretary  called  the  roll,  and  a  qnonim  of  the  Senate 
smswered  to  their  names- 
Senator  Barber — Mr.  President,  I  offer  the  follo«ing  reso- 
lution. 
The  Secretaiy  i-ead  the  resolution,  as  folio«'S : 
Resolved,  Tliat  the  President  and  Secretary  be  allowed  until 
Saturday,  the  second  day  of  June,  to  complete  the  business  of 
tlie  Senate,  and  that  they  have^er-f^mM  allowance  to  that  date. 
Senator    Barber — Mr.    President,    in  explanation    of   this 
resolution  I  will  say,  that  I  understand  it  will  require,  in  order 
to  close  up  the  business  of  the  President  and  Secretary,  nearly 
the  whole  of  next  week,  as  they  are  obliged  to  estimate  and 
measure  the  work  of  the  reporters,  and  other  business,  and 
there  is  no  provision  for  paying  them  unless  this  resolution  is 
passed. 
The  resolution  was  a^lopted. 

Senator    Barber — Mr.    President,    I    offer    the    following 
resolution : 
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The  Secretary  read  the  resolution,  as  follows : 

Resolved,  That  the  thanks  of  the  Senate  be  extended  to  the 
Seoretary,  to  the  Sergeant-at-Arms  and  his  assistants,  and  to 
the  reporters,  for  their  uniform  courtesy  and  ability,  esercised 
in  the  discharge  of  their  duties  during  the  progress  of  this 
impeachment  trial. 

Senator  Barber — Mr.  President,  in  explanation  of  this  reso- 
lution, I  desire  to  say,  that  a  resoiation  was  introduced  and 
adopted  yesterday,  thanking  some  of  the  officers  of  the  Senate, 
and  I  introduce  thia  for  the  purpose  of  ostending  the  same 
courtesy  to  other  officers. 

The  resolution  was  adopted. 

Senator  Wheelet— Mr.  President,  I  offer  the  folloiviug  reso- 
lution : 

The  Secretary  read  the  resolution,  as  follows : 

Resolved,  That  the  per  diem  of  Charles  T.  Diekey,  Sergeaut- 
at-Arms,  be  fixed  at  the  sum  of  five  dollars  per  day  instead  of 
four  dollars  per  day. 

The  resolution  was  adopted. 

Senator  Eomeyn— Mr.  President,  'in  accordance  with  the 
provisions  of  the  order  adopted  last  evening,  I  desire  to  place 
on  file  a  short  opinion  upon  the  preliminary  question,  raised 
at  the  eommenc§ment  of  the  trial. 

The  Presiding  Officer — The  opinion  will  be  received,  filed, 
and  printed  with  the  record. 

Senator  Briggs — Mr.  President,  1  have  a  resolution  which  I 
desire  to  submit  for  the  consideration  of  the  Senate,  and  move 
its  adoption. 

The  Secretai'y  read  the  resolution,  as  follows : 

Resolved,  That  the  per  diem  of  the  Assistant  Sergeant-at- 
Arms  be  increased  to  five  dollars  per  day. 

Senator  Jenks — Mr.  President,  I  would  inquire  if  the  Assist- 
ant Sergeant-at-Arms  and  othors  do  not  receive  j^ay  when 
they  go  after  witnesses,  for  traveling  ? 

The  Presiding  Officer — Notiiing  but  a  per  diem  and  actuiil 
expenses, — no  mileage. 
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Senator  Pratzmau — Mr.  President,  thera  is  some  inquiry  as 
to  whether  it  is  to  extend  during  the  whole  time  the  Court  has 
heea  in  session,  to  all  the  Assistant  Sergeant s-at- Arms. 

The  Presiding  Officer — There  is  only  one  mentioned  in  the 
resolntion. 

Senator  Prutzman — Is  it  the  Sergeant-at-Arms,  or  is  it  the 
present  assistant,  or  prior  assistant  ? 

The  Presiding  Officer — It  is  the  assistant  of  the  present 
Sergeant-at-Arms.    The  resolntion  reaches  only  one. 

The  yeas  and  nays  were  called  and  the  resolution  adopted, 
by  the  following  vote  : 

YEAS. 


Mr.  Alesander,         Mr.  Gay, 


Barber, 


Oawley, 
Dester, 


Hannahs, 
Putnam, 


Stoekbridge, 

NAYS. 


Mr.  "Wheeler, 
Wilcox, 
"Wood, 
President, 
pro  tent.. 


Mr,  Jenks, 
Maun, 


Mr.  Price,  Mr.  Stoddai-d, 

Prutzman,  Storrs, 

Randall,  Waterbury, 

Neasmith,  Sheiey,  11 

Senator  Jenks — Mr.  President,  I  move  that  the  Senate 
Chamber  be  cleared  for  the  purpose  of  consultation  upon  the 
Articles  of  Impeachment. 

The  motion  prevailed,  and  the  Senabe  went  into  secret  ses- 
sion upon  the  Articles  of  Impeachment. 

At  nine  o'cloct  the  doors  were  again  opened,  and  the  Man- 
agers on  the  part  of  the  Honse,  and  the  respondent  and  his 
counsel,  entered  the  Chamber  and  took  their  seats. 

Senator  "Wheeler — Mr.  President,  I  move   we   proceed  to 
Yote  upon   the  Articles  of  Impeachment   exhibited   against 
Charles  A.  Edmonds,  Commissioner  of  the  State  Land  OfiBce ; 
Which  motion  prevailed. 

The  Presiding  Officer — Mr.  Secretary,  you  wil!  read  the  First 
Article. 
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The  Secretary  read  the  Article,  as  follows : 

"  That  said  Charles  A.  Edmonds,  Commissioner  of  the  Land 
Office  of  the  State  of  Michigan,  on  the  fourth  day  of  January, 
1871,  and  on  diverse  other  days  and  times,  between  that  day 
and  the  time  when  said  House  of  Kepresentatives  passed  the 
resolution  of  impeachment  against  him,  to  wit:  the  28th  day 
of  March,  1872,  unmindful  of  the  high  duties  of  liis  oEBce,  of 
his  oath  of  office,  and  of  the  requirements  of  the  Constitution 
and  the  laws  of  this  State,  did  corruptly,  unlawfully,  and  in 
■violation  of  the  Constitution  and  laws  of  this  State,  withhold 
from  sale  divers  large  tracts  of  land  for  the  particular  benefit 
and  advantage  of  certain  land-dealers,  and  for  a  private  pecu- 
niary consideration  to  himself,  his  Deputy,  and  clerks,  to  the 
damage  and  inconvenience  of  the  actual  settlers,  other  dealers, 
and  the  people  of  the  State  generally  ;  and  the  said  Charles  A. 
Edmonds,  Commissioner  of  the  State  Land  Office,  was  in  this 
manner  tlien  and  there  guilty  of  corrupt  conduct  in  office,  and 
did  commit  a  misdemeanor  in  office." 

The  Presiding  Officer — The  Secretary  will  call  the  roll. 

The  Secretary  called  the  name  of  Mr,  Alexander,  and  he 
arose  in  his  place. 

The  Presiding  Officer — Mr.  Senator  Alexander,  hoiv  say 
you  ?  Is  the  respondent,  Charles  A.  Edmonds,  Commissioner 
of  the  State  Land  Office  of  the  State  of  Michigan,  guilty,  or 
not  guilty,  as  charged  in  this  Article. 

Senator  Alexander — Not  guilty. 

As  the  calling  of  the  roll  proceeded,  each  Senator  arose  in 
his  place,  when  the  name  was  called,  and  the  Presiding  Officer 
put  the  same  question,  as  above. 

The  following  is  the  vote : 

GUILTY. 


r.  Ball, 

Mr.  Mann, 

Mr.  Stoddard, 

Begole, 

Moffatt, 

Storrs, 

Cawley, 

Neasmith, 

Waterbury, 

Dexter, 

Romeyn, 

Wheeler, 

Gay, 

Sheley, 

Wilcox. 
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NOT  GUILTY. 

Mr,  Alexander.  Mr.  Price,  Mr.  Stoekbridge, 
Barber,                      Prutzmam,  Wood, 

Briggs,  PutTiam,  President 

Hannahs,  Randall,  pro  tem.,  1! 

The  Presiding  Officer — Upon  Article  I.,  sixteen  Senators 
have  pronounced  "  G-nilty,"  and  eleven  "  Not  guilty."  Two- 
thirds  of  the  Senators  elect  not  having  pronounced  "  Guilty," 
the  Commissioner  of  the  Lanil  Office  is  acqnitfcd  upon  this 
Article. 

The  Secretary  will  read  Article  II. 

The  Secretary  read  the  Article,  as  follows : 

"  That  said  Charles  A.  Edmonds,  Commissioner  of  said  Statf 
Land  OfBce,  on  divers  days  and  times,  between  the  time  of 
assuming  the  duties  of  his  office,  to  wit :  about  the  fourth  day 
of  Januatj,  1871,  and  the  day  of  the  passage  of  the  said  reso- 
lution of  impeachment,  the  basis  of  tliese  articles,  unmindful 
of  the  high  duties  of  his  office,  of  his  oath  of  offioe,  and  in  vio- 
lation of  the  Constitution  and  laws  of  the  State  of  Michigan, 
and  contrary  to  the  provisions  of  an  act  entitled  "  An  act  to 
prevent  officers  and  clerks  in  the  State  Land  Office,  and  in 
Auditor  General's  Office,  from  purchasing  lauds  while  in  the 
employ  of  the  State,"  approved  March  16, 1861,  did  corruptly, 
unlawfully,  by  himself,  and  with  his  Deputy,  and  also  with,  his 
clerts  in  said  office,  directly  and  indirectly  engage  in  the  pur- 
chase of  lands  from  the  State,  and  for  sale  in  the  Ijand  Office 
of  this  State,  of  which  he  was  chief. 

"  And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  thus,  then,  and  there  guilty  of  corrupt 
conduct  in  office,  and  did  commit  a  high  misdemeanor  in 
office."' 

The  Presiding  Officer — The  Secretary  will  call  the  roll. 

Each  Senator,  as  his  name  was  called,  rose  in  his  place,  aiid 
the  President  pro  iem.  proposed  to  him  the  following  question  : 

"  Mr,  Senator  ,  how  say  you  ?     Is  the  responden!:, 

Charles  A.  Edmonds,  Commissioner  of  the  State  Land  Officc- 
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of  the  State  of  Michigan,  guilty,  or  not  guilty,  as  charged  in 
thie  Article  ?" 

Before  the  vote  was  aEnouneed,  Mr.  Alexander  said:  Mr. 
President,  I  ask  permission  of  this  Court  to  change  my  vote  to 
"  Not  gnilty." 

The  Presiding  Officer — The  Chair  is  not  aware  that  the  vote 
can  he  changed ;  when  it  is  once  recorded,  it  is  recorded  for  all 
time. 

The  following  is  the  vote  upon  Article  II. : 
GUILTY. 


Mr.  Alexander, 

Mr.  Jenks, 

Mr 

Stoddard, 

Briggs, 

NOT  GUILTY. 

Mr.  Ball, 

Mr.  Moffatt, 

Mr 

Stockbridge, 

Barber, 

Neasmith. 

Storrs, 

Begole, 

Price, 

Watsrbury, 

Cawley, 

Prutzman, 

"Wheeler. 

Dexter, 

Putnam, 

"Wilcox, 

Oay, 

EandaJl, 

"Wood, 

HaimahB, 

Romeyn, 

President 

Mann, 

Sheley, 

pro  tern., 

23 

The  Presiding  Officer — Upon  Article  II.,  four  Senators 
have  pronomicod  "Guilty,"  and  twenty-three  "Not  guilty." 
The  Commissioner  of  the  State  Land  OfBee  la  therefore  ac- 
quitted upon  this  Article,  two-thirds  of  the  Senate  elect  not 
having  pronounced  "  Guilty." 

The  Secretary  wil!  read  Article  III. 

The  Secretary  read  the  Article,  ae  follows : 

"  That  said  Charles  A.  Edmonds,  Commissioner  of  said  State 
Land  Office,  unmindful  of  the  duties  of  his  office,  and  bis  oath 
of  office,  having  knowledge  that  large  numbers  of  actual  set- 
tlers to  whom  license  had  been  issued  in  pursu&ce  of  act 
No.  108,  Session  Laws  of  1861,  being  an  act  entitled  "  An  act 
to  amend  an  act  entitled  '  An  act  to  provide  for  the  settlement 
and  drainage  of  the  swamp  lands  by  actual  settlers,'  being  act 
No.  229,  laws  of  1859,"  were  in  possession  of  their  lands 
imder  their  said  licenses,  and  had  lieen  in  possession  thereof 
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for  a  -long  time,  and  made  valuable  improyements  thereon, 
and  complied  with  the  laws  of  this  State  in  regard  to  licens- 
ing lands  to  actual  settlers  fully,  except  filing  with  the  Com- 
missioner of  the  Land  Office  the  proofs  of  settlement  and 
occupancy,  required  by  section  four  of  said  act  No.  108,  laws 
of  1861,  and  he,  the  said  Edmonds,  being  acquainted  with  the 
practice  in  said  office  ever  since  the  passage  of  said  act  No. 
108,  laws  of  1861,  to  withhold  from  sale  such  licensed  lands, 
except  in  cases  where  proofs  by  the  affidavit  of  two  credible 
witnesses  was  filed,  showing  non-settlement  and  abandonment 
by  the  licensee,  did  corruptly,  and  for  the  purpose  of  peeuniaiy 
gain  to  himself,  hia  Deputy,  and  clerks,  about  the  month  of 
October,  1871,  decide  that  such  lands  were  subject  to  sale 
without  such  proof  of  non-settlement  or  abandonment,  as  had 
been  the  practice  of  said  oEBce,  and  he,  the  said  Charles  A. 
Edmonds,  did  then  and  there,  hy  himself,  his  Deputy,  and 
clerks,  coiTuptly,  and  for  the  purpose  of  securing  gain  as 
aforesaid,  furnish  to  divers  persons  the  description  of  such 
licensed  lands,  when  the  proofs  of  settlement  and  occupancy 
had  not  been  filed  in  accordance  with  said  section  four  afore- 
said, which  said  persons  purchased  said  lands,  and  to  whom 
said  Commissioner  issued  patents,  whereby  a  gross  fraud  was 
practiced  upon  such  actual  settlers,  and  large  profits  and  gains 
made,  in  which  said  Edmonds,  his  Deputy,  and  clerks  were 
interested. 

"  And  said  Edmonds,  being  so  unmindful  of  his  duty  and  oath 
of  office,  and  the  policy  of  the  State  to  protect  the  actual  set- 
tlers, has  corruptly  fumiahed  and  permitted  his  Deputy  and 
clerks  corruptly  to  furnish  such  descriptions  of  licensed  lands 
to  divers  persons,  on  divers  days  and  times,  since  the  decision 
aforesaid,  and  before  the  passage  of  the  resolution  of  impeach- 
ment by  the  House  of  Eopresentatives,  which  said  persons  pur- 
chased said  descriptions,  to  whom  patents  were  issued  by  said 
Commissioner,  he,  said  Commissioner,  his  Deputy,  and  clerks 
being  indirectly  interested  therein. 
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"And  the  said  Charles  A.  Edmonda,  Commissioner  of  the 
State  Land  Office,  was  ttuB,  then,  and  there  guilty  of  corrupt 
conduct  in  office,  and  did  commit  a  misdemeanor  in  office." 

The  Presiding  Officer — The  Secretary  will  call  the  rolL 

Each  Senator,  as  his  name  was  called,  rose  in  his  place,  and 
the  President  pro  tern,  proposed  to  him  the  following  question : 

"  Mr.  Senator ,  how  say  you  ?    Is  the  respondent, 

Charles  A.  Edmonds,  Commigeioner  of  the  State  Land  Office, 
of  the  State  of  Michigan,  guilty,  or  not  guilty,  as  charged  in 
this  Article  ?' 

The  following  is  the  vote  upon  Article  ^I. 
GUILTY. 


Mr.  Begole, 
Cawley, 
Dester, 
Gay, 

Mr.  Jenks, 
Mann, 
Putnam, 
Sheley, 

NOT  GUILTY. 

Mr.  Stoddard, 
Storrs, 
Watcrbury, 
Wheeler, 

Mr.  Alexander, 
Ball, 
Barber, 
Briggs, 

Hannahs, 
Moffatt, 

Mr.  Neaemith, 
Price, 
Prutzman, 
Randal], 
Eomeyn, 
St^ekbridge, 

Mr.  Wilcox, 
Wood, 
President 
pro  tern., 

15 


The  Presiding  Officer — Upon  this  Article,  twelve  Senators 
Tote"  Guilty,"  and  fifteen  Senators, "  Not  guilty."  Two-thirds 
of  the  Senators  elect  not  having  pronounced  "Guilty,"  the 
Commissioner  of  the  Land  Office  is  acquitted  u].ion  this 
Article. 

The  Secretary  will  read  Article  IV. 

The  Secretary  read  the  Article,  as  follows : 

"  That  said  Charles  A,  Edmonds,  Commissioner  of  the  State 
Land  Office,  unmindful  of  the  high  and  responsible  duties  of 
his  office,  and  of  his  oath  of  office,  on  the  first  day  of  June, 
1871,  in  the  said  Land  Office,  at  Lansing,  in  the  county  of 
Ingham,  and  on  divers  other  days  and  times  during  his  official 
term  at  Lansing,  aforesaid,  did  nnlawfnlly  conspire  with  one 
339 
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William  G.  Patrick,  and  divera  other  persons  unknown,  fraud- 
ulently to  withhold  from  sale,  and  mark,  or  cause  to  he  marked, 
as  sold,  large  quantities  of  State  lands,  for  the  henefit  of  said 
conspirators,  in  fraud  of  other  Jo«a/£7e  purcliasera  and  settlers, 
with  the  intent  to  cheat  and  defraud  such  bonajide  purchasers 
and  actual  settlers,  and  all  others  who  might  wish  to  purchase 
the  same. 

"And  in  pursuance  of  said  conspiracy  the  said  Charles  A. 
Edmonds  did  mark,  or  cause  to  he  marked,  in  said  office,  on 
the  plat-hooks  thereof,  as  sold,  large  tracts  of  land  that  were 
not  sold,  by  which  Edmonds,  his  Deputy,  and  clerks  in  office 
corruptly  received  large  sums  of  money;  and  said  Charles  A. 
Edmonds,  Commissioner  of  the  State  Land  Office,  was  guilty 
of  corrupt  conduct  in  office,  a  violation  of  his  oath  of  office, 
and  a  great  fraud  upon  the  people  of  this  State." 

The  Presiding  Office — The  Secretary  will  call  the  roll. 

Each  Senator,  as  his  name  was  called,  rose  in  his  place,  and 
the  President  pro  tern,  proposed  to  him  the  following  question  : 

"  Mr.  Senator ,  how  say  you  ?  Is  the  respondent,  Charles 

A.  Edmonds,  Commissioner  of  the  State  Land  Office  of  the 
State  of  Michigan,  Guilty,  or  Not  gnilty,  as  charged  in  this 
Article  ?" 

The  following  is  the  vote : 

GUILTY.  0 


NOT   GriLTY. 

Mr.  Alexander, 

Mr.  Mann, 

Mr.  Stockbridge, 

Ball, 

Moffatt, 

Stoddard, 

Barher, 

Neaamith, 

Storrs, 

Begole, 

Price, 

"Waterhury, 

Briggs, 

Prutaman, 

"Wheeler, 

Cawley, 

Putnam, 

Wilcos, 

Dexter, 

Randall, 

Wood, 

Gay, 

Eomeyn, 

Pi-esident 

Hannahs, 

Sheley, 

pro  tern.. 

Jenta,  37 

The  Presiding  Officer — The  Commissioner  of  the  State  Land 
Office  is  unanimously  acquitted  upon  Article  IV. 
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The  Secretary  will  read  Article  V. 

The  Secretary  read  the  Article,  as  follows : 

"That  said  Charles  A.  Edmonds,  Commissioner  of  the  said 
State  Land  Office,  from  time  to  time,  from  the  commencement 
of  hia  official  term  in  Jannary,  IS?!,  to  the  time  of  the  passage 
of  the  resolution  of  impeachment  in  this  ease,  to  wit :  the 
28th  of  March,  1873,  unmindful  of  the  high  dntiea  of  hia 
office,  in  violation  of  his  official  duties,  hie  oath  of  office,  and 
the  laws  of  this  State,  did,  in  hia  office,  and  with  his  Deputy 
in  office,  and  in  hia  official  time,  so  engage  in,  and  carry  on, 
the  purchase  and  sale  of  swamp  land  "scrip"  (so-called),  as  to 
operate  in  fraud  of,  and  to  the  damage  of  the  primary  school 
fund,  the  several  counties  of  this  State,  and  of  the  Treasury  of 
the  State. 

"And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  in  this  manner  then  and  there  guilty  of 
corrupt  conduct  in  office,  and  did  commit  a  misdemeanor  in 
office." 

The  Presiding  Officer— The  Secretary  will  call  the  roll. 

Each  Senator,  as  his  name  was  called,  rose  in  his  place,  and 
the  President  pro  iem.  proposed  to  him  the  following  question : 

"  Mr.   Senator ,  how  say  you  ?   Is  the  respondent, 

Charles  A.  Edmonds,  Commissioner  of  the  State  Land  Office 
of  the  State  of  Michigan,  guilty,  or  not  guilty,  as  charged  in 
this  Article." 


The  following 

is  the  vote : 

GUILT  V. 

Mr.  Begole, 
Cawley, 
Jenks, 

Mr.  Mann, 
Eomeyn, 
Sheley, 
NOT  GUILTY. 

Jllr.  Storrs, 
Waterhury, 

f 

Mr.  Alexander, 
Sail, 
Barber, 
Briggs, 
Dexter, 
Gay, 
Hannahs, 

Mr.  Moffiitt, 
Neasmith, 
Price, 
I'mtzman, 
Putnam, 
Eandall, 
Stockbridge, 

Mr.  Stoddard, 
Wheeler, 
Wilcox, 
Wood, 
President 

pro  tern, 
l: 
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The  Presiding  Officer — Upon  Article  V.,  eight  Senators 
vote  "  Gnilty,"  and  nineteen  Senators  vote  "  Not  guilty."  The 
Commissioner  of  the  State  Land  Office  is  therefore  aeqnit- 
ted  npon  Article  V.,  two-thirds  of  the  Senators  elect  not 
having  pronounced  "  Guilty." 

The  Secretary  will  read  Article  VI. 

The  Secretary  read  the  Article,  as  follows: 

"That  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  during  his  official  term  as  such  Commissioner,  to 
wit:  from  about  the  first  day  of  January,  1871,  to  the  28th . 
day  of  March,  1873,  unmindful  of  the  high  and  responsible 
duties  of  his  office,  of  his  oath  of  office,  and  disregarding  the 
rights  of  the  people  of  this  Stat*,  and  for  the  corrupt  and  un- 
lawful purpose  of  personal  benefit  and  gain,  did  appoint  and 
keep  in  his  office,  as  clerks,  certain  men  of  dissolute  habits 
and  character,  and  unworthy  the  high  trust  and  confidence 
necessarily  required  of  men  in  their  positions,  and  did,  also, 
allow  his  clerks  in  office,  in  violation  of  the  Jaws  of  this  State, 
to  purchase,  directly  and  indirectly,  from  the  State,  lands  for 
sale  in  said  Land  Office,  and  to  be  interested  in  purchases 
made  in  the  name  of  others,  directly  and  indirectly,  and  to 
traffic,  and  corruptly  sell  and  get  unlawful  gain,  in  the  sale  of 
valuable  information  contained  in  such  office,  within  their 
knowledge  as  such  clerks,  and  to  act  as  the  agents,  for  reward, 
of  certain  iand-dealers,  in  entering  land,  thus  giving  such 
dealers  an  undue  advantage  over  others  seeking  the  entry  of 
lands  at  said  office. 

"And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  thus,  then,  and  there,  guilty  of  corrupt 
conduct  in  office,  and  did  commit  a  misdemeanor  in  office," 

[Senator  "Waterbury  being  in  feeble  health,  the  Presiding 
Officer  informed  him  that  if  he  desired,  he  need  not  rise  when 
his  name  was  called,  and  upon  the  remaining  Articles  the 
Senator  gave  his  vote  sitting  in  his  place.] 

The  Presiding  Officer — The  Secretary  will  call  the  roll. 
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Each  Senator,  as  his  name  was  called,  rose  in  his  place,  and 
the  President  pro  tern,  proposed  to  him  the  following  question : 

"  Mr.  Senator  ,  how  Bay  you  ?    Is  the  respondent, 

Charles  A.  Edmonds,  Commissioner  of  the  State  Land  Office 
of  the  State  of  Michigan,  guilty,  or  not  guilty,  as  charged  in 
this  Article  ?  " 

The  following  ia  the  vote : 

GUILTY. 


Mr.  Begole, 
Cawley, 
Dexter, 
Hannahs, 

Jenks, 
Mann, 


Mr.  Alexander, 
Ball, 
Barber, 


Mr.  Moffatt, 
Neaamitli, 
Putnam, 
Eomeyn, 
Sheley, 
Stoddard, 

NOT  GUILTY. 

Mr.  Gay, 
Price, 
Prutzman, 
Randall, 


Mr.  Stons, 

Waterbury, 

Wheeler, 

Wood, 


Mr.  S to ckb ridge, 
Wilcox, 


pro  tern.,  11 

The  Presiding  Officer — Upon  this  Article,  sixteen  Senators 
Yote  "  Guilty,"  and  eleven  Senators  vote  "  Not  guilty."  Two- 
thirds  of  the  Senators  elect  not  having  pronouuced  "  Guilty," 
the  Commissioner  of  the  Land  Office  is  acquitted  upon  Arti- 
cle VI. 

The  Secretary  will  read  Article  VII. 

The  Secretary  read  the  Article,  as  follows : 

"The  said  Charles  A.  Edmonds,  being  a  public  officer  of  the 
State  of  Michigan,  through  whose  hands  public  moneys  pass, 
to  wit:  the  Commissioner  of  the  Land  Office  aforesaid,  has  at 
divers  times  during  the  present  term  of  his  said  office,  and  as 
such  officer,  received  moneys  current  by  the  laws  of  the  United 
States  as  moneys  in  payment  for  certain  lands  belonging  to 
the  State  of  Michigan,  and  has  corruptly,  and  in  violation  of 
the  laws  of  this  State,  and  especially  in  violation  of  section 
two  hundred  and  thirty-four  of  the  Compiled  Laws  of  eighteen 
hundred  and  fifty-seven,  converted  or  changed  said  moneys 
into  swamp  land  scrip,  so  called,  retaining  said  moneys  for  his 
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own  use  and  benefit,  in  whole  or  in  part,  and  eateriog  said 
lands,  in  payment  for  which  he  had  received  said  moneys,  as 
purchased  and  paid  for  by  said  scrip,  and  has  not  deposited  or 
turned  over  to  the  proper  officer  of  the  State  said  moneys,  eo 
received  in  purchase  of  said  lands. 

"  By  reason  whereof  the  said  Charles  A.  Edmonds  has  com- 
mitted a  crime  against  the  laws  of  this  State,  and  is  guilty  of 
misconduct  in  office." 

The  Presiding  Officer — The  Secretary  will  call  the  roll. 

Each  Senator,  as  his  name  was  called,  rose  in  his  place,  and 
the  President  jjro  tem.  proposed  to  him  the  following  question : 

"  Mr.  Senator  ,  how  say  yon  ?    Is  the  respondent, 

Charles  A.  Edmonds,  Commissioner  of  the  State  Land  Office 
of  the  State  of  Michigan,  gailty,  or  not  guilty,  as  charged  in 
this  Article  ?" 

After  die  Secretary  had  called  the  roll.  Senator  Alexander 
said:  Mr.  President,  I  do  not  wish  to  change  my  vote,  but  I 
wish  to  correct  it;  I  wish  to  vote  "Not  guilty."  I  voted 
"  Guilty  "  under  a  misapprehension  as  to  the  Article. 

The  Presiding  Officer — The  Secretary  will  correct  the  mis- 
take. 


The  following  is  the  vote : 

(JUILTY. 

Mr.  Sheley, 

1 

NOT  GUILTY. 

Mr.  Alexander,         Mr.  Jents, 

Mr 

.  Stoekbridge, 

Ball,                        Mann, 

Stoddard, 

Barber,                      Moffatt, 

Storrs, 

Begole,                       Neasmith, 

Waterbury, 

Briggs,                       Price, 

Wheeler, 

Cawley,                      Prutzman, 

Wilcox, 

Dexter,                       Putnam, 

Wood, 

Gay,                           Eandall, 

President 

Hannahs,                   Komeyn, 

pro  tem.,  26 

The  Presiding  Officer— Upon  this  Article, 

one  Senator  votes 

"Guilty,"  and  twenty-six  Senators  vote 

"Not  guilty."    Two- 

thirds  of  the  Senators  elect,  not  having 

pronounced  "Guilty," 
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the  Commissioner  of  the  State  Land  Office  is  acquitted  upon 
Article  VII. 

The  Secretary  will  read  Article  VIII. 

The  Secretary  read  the  Article,  as  follows: 

"  That  aaid  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  unmindful  of  the  dignity  and  high  duties  of  this 
office,  and  of  the  wholesome  requirements  of  the  laws  of  the 
State,  on  or  about  the  first  day  of  March,  IS'i'S,  at  the  city  of 
Lansing,  the  Capital  of  this  State,  contriTing  and  intending 
to  debauch  and  corrupt  the  morals,  as  well  of  youth  as  of 
others,  good  citizens  of  this  State,  did,  at  the  time  and  place 
aforesaid,  and  at  other  times  and  in  other  places  iu  this  State, 
unlawfully,  wickedly,  maliciously,  and  scandalously  publish, 
circnlate,  and  distribute,  or  cause  to  be  published,  circulated, 
and  distributed,  a  certain  anonymous  and  obscene  printed 
paper  entitled  'Every  Wednesday  Night,'  containing  impure, 
scandalous,  and  obscene  matters,  language,  and  description, 
manifestly  unbecoming  the  dignity  of  his  office,  a  scandal  in 
the  community,  and  tending  to  the  corruption  of  the  morals 
of  youth,  and  other  good  citizens  of  this  State,  and  to  the  evil 
example  of  aU  others,  and  in  Tiolation  of  the  laws  of  the  State, 
and  against  the  peace  and  dignity  of  the  people  of  this  State. 

"And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  office,  did  thus,  then,  and  tliere  commit  and  was 
guilty  of  a  misdemeanor,  contraiy  to  the  form  of  the  statute, 
and  against  the  peace  and  dignity  of  the  people  of  the  State  of 
Michigan." 

The  Presiding  Officer — The  Secretary  will  call  the  roll. 

Each  Senator,  as  his  name  was  called,  rose  in  his  place,  and 
the  President^ro  tem.  proposed  to  him  the  following  question : 

"Mr.  Senator ,  how  say  you?    Is  the  respondent, 

Charles  A.  Edmonds,  Commissioner  of  the  State  Land  Office 
of  the  State  of  Michigan,  guilty  or  not  guilty,  as  charged  in 
this  Article?" 

The  following  is  the  vote; 
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Mr.  Begole, 


Dexter, 
ManD, 
Price, 


GUILTY. 

Mr.  Putnam, 
Romeyn, 

Sheley, 

Stoekbridge, 

Stoddard, 


Mr.  Storrs, 

Waterbury, 

"VVilcox, 

■Wood, 


Mr.  Alexander, 
Ball, 
Barber, 
Briggs, 

Gay, 


Mr,  Hannahs, 
Jenbs, 
Moffatt, 
Neasmith, 
Prutzman, 


■.  Kan d all, 
Wheeler 
President 

pro  fem.. 


13 


The  Presiding  Officer — Upon  this  Article,  fourteen  Senators 
Tote  "Guilty,"  and  thirteen  Senators  "Not  guilty."  Two- 
thirds  of  the  Senators  elect  not  having  pronounced  "  Guilty," 
the  Commissioner  of  the  State  Land  Office  is  acquitted 
npon  Article  VIII. 

The  Secretary  with  read  Article  IX. 

The  Secretary  read  the  Article,  as  follows : 

"  That  the  said  Charles  A.  Edmonds  did  during  the  months 
of  March  ot  April  last  past,  and  while  he  was  such  Commis- 
sioner of  said  Land  Office,  knowingly,  willfully,  and  maliciously, 
at  Laporte,  in  the  State  of  Indiana,  and  elsewhere  in  the  Unit- 
ed States,  deposit,  or  cause  to  be  deposited,  in  the  postoffiee  at 
said  Laporte,  and  in  the  several  postoffices  at  other  places  in 
the  United  States,  for  mailing,  or  for  delivery  from  said  post- 
office  or  postoffices,  a  certain  obscene  print  or  publication,  in 
the  form  of  newspapers,  and  entitled  '  Every  Wednesday 
Night,'  knowing  the  same  to  be  of  a  vulgar  and  indecent  char- 
acter, in  violation  of  the  laws  of  the  United  States,  and 
especially  of  a  statute  of  the  United  States  entitled  'An  act 
relating  to  the  postal  laws,'  approved  March  3, 1865. 

"By  which  act  of  depositing,  or  caiisingto  be  deposited,  said 
print  or  publication,  in  said  postoffiee  at  said  Laporte  and 
elsewhere,  he,  the  said  Charles  A.  Edmonds,  did  commit  a 
crime  against  the  laws  of  the  United  States." 

The  Presiding  Officer — The  Secretary  will  call  the  roll. 
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Each  Senator,  as  hia  name  was  called,  rose  in  his  place,  and 
the  President  jwo  tern,  proposed  to  him  the  following  question : 

"  Mr.  Senator ,  how  say  yon  ?    Is  the  respondent,  Charles 

A.  Edmonds,  Commissioner  of  the  State  Land  OfBce  of  the 
State  of  Michigan,  gailty,  or  not  guilty,  as  charged  in  this 
Article  ?" 

The  following  is  the  vote ; 

GUILTY. 


Mr.  Begole, 

Oawley, 
Dexter, 


Mr.  Alexander, 
Ball, 
Barber, 
Briggs, 
Gay, 

Hannahs, 
Jenks, 


Mr.  Price, 
Putnam, 


Mr.  Storrs, 

Waterbury, 


NOT  GUILTY. 

Mr.  Mann, 
MofFatt, 
Neasmith, 
Pratzman, 
Randall, 
Homeyn, 
Stockbridge, 


Mr.  Stoddard, 
Wheeler, 
Wilcox, 

Wood, 
President 


0  tern.. 


The  Presiding  Officer— Upon  this  Article,  eight  Senators 
vote  "  Gailty,"  and  nineteen  Senators  vote  "  Not  gnilty."  Two- 
thirds  of  the  Senators  elect  not  having  pronounced  "  Guilty," 
the  Commissioner  of  the  State  Land  OfBce  is  acquitted  upon 
Article  IX. 

The  Secretary  will  read  Article  X. 

The  Secretary  read  the  Article,  as  follows : 

"  That  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  unmindful  of  the  dignity  of  his  ofiice,  his  duties, 
his  oath  of  of&ce,  and  the  requirements  of  the  laws  of  this 
State,  at  divers  times  daring  his  official  term  as  such  Commis- 
sioner, since  the  fifth  day  of  July,  1871,  at  the  city  of  Lansing 
and  in  other  places  within  this  State,  has  been  drunk,  or  so 
affected  by  his  drinking  of  intoxicating  liquors,  as  to  disgrace 
his  oiflee  and  unfit  him  for  the  discharge  of  hia  ofilcial  duties; 
and  the  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  office,  did  thus  and  then  and  there  show  good  cause  for 
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his  removal  from  office,  under  the  provisions  of  an  act  entitled 
'  Aq  act  to  subject  all  persons  boldiug  office  under  the  govern- 
ment of  the  State  of  Michigan  to  removal  from  office  for 
drunkenness,'  approved  April  5, 1871." 

The  Presiding  OfBcer— The  Secretary  will  call  the  roll. 

Each  Senator,  as  his  name  was  called,  rose  in  his  place,  and 
the  President  pro  tern,  proposed  to  him  the  following  question  : 

"  Mr.  Senator ,  how  say  you  ?  Is  the  respondent,  Charles 

A.  Edmonds,  Commissioner  of  the  State  Land  Office  of  the 
State  of  Michigan,  guilty,  or  not  guilty,  as  charged  in  this 
Article  ?  " 

The  following  is  the  vote: 

GUILTY.  0 


NOT  GUILTY. 

r.  Alexander, 

Mr.  Mann, 

Mr.  Stoddard, 

Ball, 

Moffatt, 

Storrs, 

Barber, 

Neasmith, 

Waterbnry, 

Begole, 

Price, 

Wheeler, 

Briggs, 

Prutzman, 

Wilcox, 

Cawley, 

Putnam, 

Wood, 

Dexter, 

Randall, 

President 

Gay, 

Romeyn, 

pro  tern.. 

Hannahs, 

Sheley, 

2 

Jenie, 

Stockbridge, 

The  Presiding  Officer— Upon  Article  X.,  the  Commissioner 
of  the  State  Land  Office  is  unanimously  acquitted. 

The  Secretary  will  read  Article  XI. 

The  Secretary  read  the  Article,  as  follows : 

"  That  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  unmindful  of  the  dignity,  high  duties,  and  posi- 
tion of  his  office,  and  of  the  laws  of  this  State,  and  the 
wholesome  requirements  of  the  laws  of  decency  and  morality, 
did,  on  or  about  the  tenth  day  of  October,  1871,  at  the  city  of 
Lansing,  situated  in  the  county  of  Ingham,  at  the  Lansing 
House,  commit  adultery  with  a  female  whose  name  is  unknown, 
he,  the  said  Edmonds,  then  and  there  being  a  married  man; 
and  did  also,  since  he  entered  upon  the  duties  of  his  said  office, 
at  divers  other  times  and  places  in  said  Lansing,  commit  fur- 
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ther  and  other  adulteries,  against  the  form  of  the  statute  in 
sneh  case  made  and  provided,  and  against  the  peace  and 
dignity  of  the  people  of  this  State, 

"And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  did  thus,  then,  and  there  commit  and  was 
guilty  of  a  crime,  contrary  to  the  statute  in  Bueh  case  made 
and  provided,  and  against  the  peace  and  dignity  of  the  people 
of  the  State  of  Michigan." 

The  Presiding  Officer — The  Secretary  will  call  the  roll. 

Each  Senator,  as  his  name  was  called,  rose  in  his  place,  and 
the  President  pro  lem.  proposed  to  him  the  following  question : 

"Mr.  Senator  ,  how  say  you?     Is  the  respondent, 

Charles  A.  Edmonds,  Commissioner  of  the  State  Land  Office 
of  the  Stat«  of  Michigan,  guilty,  or  not  guilty,  as  charged  in 
this  Article?" 

The  following  is  the  vote : 

GUILTY. 

Mr.  Begole,  1 

NOT  GUILTY. 


Mr.  Alexander,          Mr.  Mann,                Mr, 

,  Stoekbridge, 

Ball,                           Mofifatt, 

Stoddard, 

Barber,                       Neasmith, 

Storrs, 

BriffiB,                     Price, 
Oairfey,                      Prutzman, 

Waterbury, 

Wheeler, 

Dester,                      Putnam, 

Wilcox, 

Gay,                          Randall, 

Wood, 

Hannahs,                  Eomeyn, 

President 

Jenks,                        Sheley, 

pro  tmn.,  36 

The  Presiding  Officer— Upon  this  Article, 

one  Senator  votes 

"  Guilty,"  and  twenty-six  Senators  vote  "  Not  guilty."    Two- 

thii-ds  of  the  Senators  elect  not  having  pronounced  «  Guilty," 

the  Commissioner  of  the  State  Land  Office 

is  acquitted  upon 

Article  XL 

By  a  vote  of  the  Senate,  the  Commissioner  of  the   State 

Land  Office  stands  acquitted  upon  all  the  Articles  presented 

against  him. 

What  is  the  pleasure  of  the  Senate  ? 
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Senator  Briggs — Mr,  Preaident,  under  the  rule  adopted  last 
evening,  I  beg  leave  to  forward  to  the  Secretary's  desk  an 
opinion. 

The  PreBiding  Officer— The  Senator  from  the  Third, 
under  leave  of  the  Senate,  files  an  opinion  in  the  ease,  which 
the  Secretary  will  receive,  file,  and  have  printed  with  the  Rw- 


Mr.  Alexander  moved  that  the  Secretary  be  authorized  to 
draw  an  order  for  the  amounts  advanced  by  the  several  Mana- 
gers for  their  expenses  incurred  in  the  trial  of  this  impeach- 
ment; 

Which  motion  prevailed. 

Mr.  Ball  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  Secretary  of  the  Senate  is  hereby  author- 
ized and  required  to  forward  to  each  member  of  the  Senate,  to 
each  Manager,  and  to  the  respondent  and  his  counsel,  three 
copies  of  the  Impeachment  Record,  as  prepared  and  bound  by 
the  State  Printer. 

On  motion  of  Mr.  Eomeyn, 

The  Senate,  sitting  as  a  Oonrt  of  Impeachment,  adjourned 
without  day. 
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AKSUMENT  OF  HON.  IRA  K.  GEOSVENOE, 


ARTICLES  OF  IMPEACHMENT. 


Me.  Pkesidest  and  Gentlemen  op  the  Senate  :  By  an 
aiTangement  among  the  Managers  on  the  part  of  the  House  of 
Itepresentativea,  the  duty  devolves  on  me  of  closing  the  argu- 
ment on  behalf  of  the  people.  The  patient  and  ivatchfnl  atten- 
tion the  Honorable  Senators  have  given  to  the  protracted  pro- 
ceedingB  of  the  trial ;  their  ripe  experience  as  men  representing 
so  well  all  classes  of  industry,  and  the  wealth  of  all  people ;  their 
appreciation  of  the  principles  involved,  and  the  importance  of 
this  case  to  the  people  of  this  State  and  the  respondent  at  the 
bar,  with  my  own  conecionsness  of  the  able  manner  in  which 
my  associate  Managers  have  presented  the  cause,  would  seem 
to  excuse  any  protracted  effort  from  me  in  this  concluding 
duty  of  a  trust  in  part  confided  to  me. 

I  can  scarcely  hojre  to  present  the  case  in  any  new  and 
stronger  light,  or  suggest  a  thought  that  will  aid  you  in  coming 
at  a  conclusion  upon  any  point  about  which  you  may  now  be 
in  doubt;  yet  a  sense  of  obligation  I  cannot  escape  if  I  would, 
compels  me  to  give  you  my  views  upon  the  law  and  the  facts 
bearing  upon  this  case,  and  respectfnlJy  solicit  your  furtlier 
attention,  for  a  short  time,  in  behalf  of  the  prosecution. 
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For  the  first  time  in  the  history  of  our  State  has  it  been 
necessary  to  organize  this  high  and  peenliar  tribunal  of  the 
people  for  the  tjrial  of  an  impeachment.  The  necessity  that 
convened  it  will  find  in  it  ample  power  for  the  purpose  of 
trying  the  accusation,  and,  if  true,  of  dismissing  from  office 
and  power  one  who  is  accused  of  corrnption  in  office,  of  abnsing 
his  official  trust,  of  yiolating  the  penal  and  moral  statute  of  the 
State,  to  such  an  extent  as  to  disgrace  bis  office  and  render 
him  a  reproach  to  the  people.  The  jurisdiction  of  this  Court 
to  try  all  impeachments  made  by  the  House  of  Eepresentativee, 
is  original  and  exclusive.  Its  action  is  without  control,  review, 
or  appeal,  and  its  judgment  is  conclusive.  With  no  power 
over  the  life,  liberty,  or  property  of  the  citizen,  it  was  designed 
to  furnish  a  plain,  simple  and  adequate  remedy,  by  removal 
from  office  of  the  unfaithful,  corrupt,  and  dissolute  office- 
holder, and  thus  protect  the  State  from  abuse  of  power  by  its 
civil  officers. 

The  several  courts  of  our  State  have,  iu  their  limitations, 
the  exclusive  jurisdiction  to  hear,  try  and  determine  all  matters 
affecting  life,  libertj-,  or  property,  according  to  the  known  and 
established  rules  of  the  statute  and  the  common  laws,  but  have 
no  power  to  displace  from  office  one  whom  the  people  have 
elevated.  That  power,  in  the  fundamental  law,  is  reserved  for 
the  representatives  of  the  people  in  the  two  branches  of  the 
Legislature. 

"  The  House  of  Eepresentatives  shall  have  the  sole  power  to 
impeach,  and  the  Senate  to  try  all  civil  officers  of  the  State  for 
corrupt  conduct  in  office,  or  for  crimes  and  misdemeanors" 
— Article  XIL,  Sections  1  and  2,  Con. 

"  The  judicial  power  is  vested  in  one  Supreme  Court,  in  cir- 
cuit courts,  in  probate  coiirts,  and  in  justices  of  the  peace,"  and 
in  certain  municipal  courts  in  cities — Article  VI,,  Section  1, 
Oon. 

"  Circuit  court  shall  have  original  jurisdiction  in  all  matters 
civil  and  criminal,"  etc. — Article  VI.,  Section  8. 
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The  power  of  probate  court  and  eourle  of  justice  are  equally 
well  defined  by  the  Constitation  and  lawS.  Thus  plainly  has 
this  orfjanic  law  marked  the  lines  of  jurisdiction  of  the  sereral 
courts  of  this  State,  including  that  of  this  tribunal. 

It  has  been  contended  by  the  learned  counsel  for  respondent, 
throughout  this  trial,  that  this  ie  a  criminal  proceeding,  and 
that  the  rules  of  practice  governing  trials  in  criminal  cases 
shall  be  the  governing  rule  here.  If  criminal,  the  i-espondent 
is  entitled  to  a  constitutional  jury,  the  right  of  challenge  for 
■  favor  or  olher  causes,  and  the  benefit  of  all  doubts  upon  law 
or  fact.    Can  it  be  criminal  ? 

If  you  convict,  he  ie  still  liable  for  the  offense,  if  a  crime,  in 
the  State  courts. — Article  XII.,  Section  3.  And  no  person  shall 
be  twice  put  in  jeopardy  for  the  8»me  offense. — Article  VI. 
Section  29. 

The  Constitution  in  the  plainest  manner  has  thus  indicate'd 
that  this  proceeding  cannot  be  held  aS  criminal.  It  is  import- 
ant to  determine  in  the  outset  the  question,  whether  this  pro- 
ceeding be  civil  or  criminal.  If  civil,  you  will  determine  the 
case  as  in  civil  actions  in  the  courts,  upon  the  preponderance 
of  proof.  If  criminal,  then  the  respondent  will  he  entitled  to 
the  benefit  of  all  doubts. 

The  early  cases  of  impeachment  in  England,  where  the  judg- 
ment afi'ected  the  life,  liberty,  and  property,  and  all  the  sacred 
rights  of  the  citizen,  and  where  the  guilty  were  often  led  from 
the  House  of  Lords  to  prison  or  the  scaffold,  then  it  was 
beyond  all  qaestion,  in  cases  afiecting  life  or  liberty,  a  criminal 
proceeding.  While  we  borrowed  from  the  mother  country 
our  notions  of  the  right  to  impeach  civil  officers,  we  have,  by 
the  same  fundamental  law  declaring  the  power  to  impeach, 
taken  from  it  its  former  terror,  in  limiting  the  judgment  to  a 
simple  removal  from  office.  I  claim  that  no  precedent  or 
practice  in,  this  country  can  be  produced,  establishing  the  pro- 
ceeding as  criminal,  thongh  this  has  uniformly  been  claimed 
by  the  respondent,  and  denied  by  tlie  prosecution  in  this  case. 
231 
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The  sole  object  of  this  proceeding  to  impeach  is  to  remove 
from  office  the  responiJent,  a  civil  ofBcer  of  the  State,  accused  of 
corrupt  conduct  in  office,  and  also  of  crime  and  misdemeanors. 
The  question  to  be  determined  is,  whether  Charles  A,  Ed- 
monds, Commissioner  of  the  Land  Office,  a  constitutional 
civil  officer  of  this  State,  is  guilty  as  charged,  and  if  so,  shall 
he  longer  hold  the  office  to  the  injury  of  the  State  and  the 
disgrace  of  the  official  position  ?  In  other  words,  has  he  vio- 
lated the  express  or  implied  obligation  of  his  compact  with 
the  people,  to  discharge  with  iidelity  the  duties  of  his  office, 
and  so  demeaned  himself  in  office  as  to  disgrace  it,  and  render 
himself  less  useful  and  beneficial  to  the  interests  of  the  State 
than  was  reasonable  to  have  been  expected  ? 

The  nature  of  the  obligation  he  assnmed  when  he  took  the 
office,  confirmed  by  an  oath,  was  that  of  a  compact  with  the 
people  to  serve  faithfully  for  the  price  stipulated,  having  refer- 
ence to  the  Constitution  and  laws  of  the  State,  as  to  his  duties 
and  obligations. 

Among  other  things  agreeing,  that  if  convicted  of  crime, 
or  of  any  offense  involving  a  violation  of  his  oath  of  office, 
his  office  should  be  deemed  vacant. — C.  L.  1871,  Sec.  337. 

Officers,  in  their  official  character,  voluntarily  surrender  a 
part  of  the  rights  they  enjoy  as  citizens,  in  return  for  the 
honor  and  emoluments  of  office.  They  voluntarily  submit  to 
this  tribunal  to  test  the  Melity  of  their  official  acts,  and  their 
character  and  conduct  while  serving  the  people.  This  is  a 
part  of  the  implied  compact  between  the  people  and  the  offi- 
cer. This  compact  is  somewhat  similar  to  an  agreement  between 
master  and  servant.  The  employer  may  discharge  his  hired 
servant,  for  gross  vice  and  immorality,  as  well  as  for  neglect 
or  refusal  to  perform  the  duties  of  his  situation.  If  the  ser- 
vant was  discharged  for  misconducting  his  employer's  business, 
or  for  crime,  before  the  end  of  his  term,  and  he  should  bring 
an  action  for  wages  for  his  entire  time,  and  the  question  was 
whether  the  servant  had  violated  his  agi-eement  and  forfeited 
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his  place,  no  sound  lawyer  would  contend  that  the  ease  was 
one  of  crime,  in  which  he  should  have  the  benefit  of  doubts. 

The  proceedings  in  this  case  have  no  analogy  to  a  trial  for 
crime,  either  in  form  or  substance.  It  is  more  in  the  nature 
of  a  civil  action  to  inquire  into  the  official  conduct  of  one  who, 
for  a  consideration,  has  undertaken  to  perform  certain  dnties 
for  the  public  in  a  prescribed  manner. 

The  statute  defining  the  Commissioners'  powers  and  duties, 
among  other  things  gives  him  the  sole  power  to  appoint  his 
Deputy  and  clerks,  and  remove  thorn  at  pleasure,  and  declare 
"  he  shall  be  responsible  for  their  official  acts." 

The  nature  of  his  duties,  the  specific  manner  iu  which  they 
are  declared  in  the  law  governing  the  land  department,  as  well 
as  the  plain  obligations  of  his  oath  of  office  to  discharge  faith- 
fully all  the  duties  of  his  office,  indicate  that  his  obligations  to 
the  people  are  in  the  nature  of  a  compact,  and  that  his  right 
to  continue  in  office  depends  upon  his  fidelity  to  the  trust 
assumed  by  him  after  being  elected  by  the  people. 

There  is^a  principle  of  mutuality  ia  the  nature  of  his  office, 
his  duties,  and  his  obligations  to  the  people.  In  testing  his 
right  to  remain,  involves  an  inquiiy  into  his  official  fidelity 
and  the  manner  in  which  he  has  discharged  these  obligations. 

The  respondent  may  have  been  guilty  of  corrupt  conduct  in 
office  by  an  abuse  of  discretionary  power,  as  in  his  act  with 
homesteader  Bouch,  and  yet  not  have  violated  any  statute  of 
the  State.  .He  may  have  worked  a  forfeiture  of  his  office  by 
non-perfoi-mance  of  his  express  or  implied  compact  with  the 
people,  in  violafion  of  his  oath. 

Mr.  Curtiss,  in  his  Commentary  on  the  Constitution,  declares 
"impeachment  is  not  necessarily  a  trial  for  crime,"  bnt  a  pro- 
ceeding to  ascertain  whether  cause  exists  for  removal  of  a 
public  officer  from.offiee. 

The  object  of  this  trial  is  to  expel  from  office  the  Commis- 
sioner of  the  State  Land  Office.  The  motive  is,  the  honor, 
safety,  and"  security  of  the  public  in  the  land  department  of 
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the  State ;  the  protection  of  the  citizen,  Itomesteader,  settler, 

and  purchaser ;  the  preservation  of  the  large  land  inheritance 
of  the  State  for  edncatioual  and  internal-improvement  pur- 
poses, and  eeetiring  the  aim  and  object  of  the  land  grants. 
Nothing  less  would  have  justitied  these  proceedings. 

If  punishment  was  the  ohject,  then  the  aid  of  the  criminal 
courts  would  be  sought,  where  the  ordinary  rules  of  evidence 
as  to  doubts  could  be  applied.  The  safety  of  the  people  and 
preservation  of  their  rights  being  the  supreme  law,  the  people 
in  these  proceedings  should  have  the  benefit  of  all  doubts,  and 
the  respondent  at  this  bar  should  convince  you  beyond  reason- 
able doubt  that  he  is  not  guilty  of  the  several  acts  charged, 
which  the  testimony  of  the  people  strongly  sustains,  and  that 
his  remaining  longer  in  office  is  consistent  with  the  public 
good  and  safety. 

The  learned  counsel  fot  the  i-espondent,  insisting  that'  these 
proceedings  are  criminal,  seek  to  save  him  by  claiming  his 
ignoi-ance  of  the  aots  proven  to  have  been  committed  by  his 
clerks,  and  also  the  benefi:t  of  doubts. 

Senator  Sumner,  in  his  opinion  of  the  Johnson  impeach- 
ment, in  speaking  of  the  application  of  this  rule  of  evidence, 
says: 

"  This  is  not  a  criminal  trial  where  the  rule  prevails.  Better 
that  many  guilty  men  should  escape  than  that  one  innocent 
man  should  suffer.  This  rule,  which  is  so  proper  in  its  place, 
is  not  applicable  to  a  proceeding  for  expulsion  from  office.". 

On  principle  and  authority,  it  would  seem,  these  proceedings 
are  of  a  civil  character,  and  ought  to  be  determined  upon  the 
preponderance  of  proof. 

It  is  itnportant  in  another  point  to  determine  whether  the 
proceedings  are  civd  or  criminal.  If  civil,  the  proofs,  consid- 
ered in  conuection  with  certain  presumptions  of  law  and  fact, 
are  exceedingly  damaging  to  the  respondent,  while,  if  criminal, 
these  presumptions  will  not  aid  certain  cireuraBtantial  evidence 
adduced  to  render  certain  that  which  may  be  deemed  doubtful. 
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What  I  have  further  to  say  upoa  the  presumptions  arising 
upon  the  evideuce  or  absence  of  evidence  I  shall  reserve  until 
I  come  to  speak  of  the  facts  proven  upon  wliieh  the  Managers 
urge  a  conviction ;  and,  before  entering  upon  the  discussion  of 
facts,  I  beg  leave  to  caU  attention  to  our  Constitution,  coneid- 
ei-ed  solely  from  its  history,  its  language  construed  by  the  well- 
established  rules  of  the  statutes  and  common  law. 

Of  all  the  autliority  presented  in  this  case  upon  the  subject 
of  impeachable  offenses,  not  one  of  them  has  defined  what  is 
proper  matter  for  impeachment.  Neither  American  precedents 
nor  writers  on  the  Constitution  have  established  what  are  and 
what  are  not  proper  subjects  of  impeachments. 

Eawie  on  the  Constitution,  page  19,  on  this  subject  says; 

"Tlie  delegation  of  important  trusts  affecting  the  higher 
interests  of  society  is  always  from  various  causes  liable  to  abuse. 
The  fondness  frequently  felt  for  inordinate  power,  the  influence 
of  party  and  of  prejudice,  the  seduction  of  foreign  states,  or  the 
baser  appetite  for  illegitimate  emolument  are  sometimes  pro- 
ductive of  whftt  are  not  inaptly  termed  political  offenses,  which 
it  would  be  difficiilt  to  take  cognizance  of  in  the  ordinary  course 
of  judicial  proceedings. 

"The  involutions  and  varieties  of  vi(;e  are  too  many  and  too 
artful  to  be  anticipated  by  positive  law,  and  sometimes  too 
subtle  and  mysterious  to  be  fully  detected  in  the  limited  period 
of  ordinary  investigation. 

"As  progress  ismadein  the  inquiry,  new  facts  are  discovered 
which  may  he  properly  connected  with  others  already  known, 
but  would  not  form  sufficient  subjects  for  separate  prosecu- 
tions. On  these  accounts  a  peculiar  tribiinal  seems  both  use- 
ful and  necessary;  a  tribunal  of  liberal  and  comprehensive 
character,  confined  as  little  as  possible  to  strict  forms,  enabled 
to  continue  its  sessions  as  long  as  the  nature  of  the  case  may 
require,  qualified  to  view  the  charge  in  all  its  bearings  and 
dependencies,  and  to  appreciate  on  sound  principles  of  public 
policy  the  defense  of  the  accused."' 
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The  base  appetite  of  the  Commissioner  "/oj-  illegitimate 
emolument "  is  fully  manifest  in  his  transactions  in  land  scrip 
(a  mere  representative  of  land)  in  his  office,  carried  ou  with 
the  connivance  and  assistance  of  his  Deputy  and  chief  clerk, 
and  also  in  his  eorrnpt  silence  in  allowing  Cornell,  in  connec- 
tion with  Van  Dunham,  to  swindle  the  iiomeateader  Boueh 
out  of  his  only  team. 

AgaiQ,  "Story,"  Sec.  746  and  7,  says : 

"Impeachment  is  intended  to  reach  personal  misconduct,  or 
gross  neglect,  or  usurpation,  or  habitual  disregard  of  the  pnhlic 
interests,  in  the  discharge  of  the  duties  of  political  office,"  And 
Mr.  Curtise,  a  later  commentator,  on  page  360,  says :  "Impeach- 
ment is  not  necessarily  a  trial  for  crime ;  its  purposes  lie  wholly 
beyond  the  penalty  of  the  statute  of  the  customary  law."  It  is 
a  proceeding  "to  ascertain  wheiher  cause  exists  for  removing  a 
public  officer  from  office."  "As  where  the  individual  has,  from 
immorality,  or  imbecility,  or  mal- administration,  become  unfit 
to  exercise  the  office." 

If  the  publishing  of  the  infamously  vile  sheet  entitled 
"Every  Wednesday  Xight,"  (which  he  admits), — his  publicly 
and  unblushingly,  by  himself  and  with  certain  of  his  clerks, 
visiting  a  house  of  notorious  ill-fame, — his  repeated  drunljen 
carousals  with  certain  of  his  dissolute  clerks  in  piiblic  places, — 
if  these  are  not  acts  of  such  "gross  immorality"  in  a  public 
officer  as  to  disgrace  his  oSiec,  i-ender  him  less  useful,  and 
destroy  all  confidence  in  his  official  integrity,  and  thus  bring 
the  offense  within  the  definition  given  by  "Curtiss"  of  impeach- 
able ofifenses,  it  is  difficult  to  immagine  acts  that  would. 

From  the  authorities,  it  would  seem  that  the  pov/er  to 
impeach  is  as  broad  as  the  Constitution,  and  that  is  as  broad 
as  the  evil.  All  e\il  acts,  examples,  or  influence  committed  by 
a  civil  officer  of  the  State  to  the  detriment  of  the  public  in- 
terests and  welfare,  are  impeachable  offenses.  Neither  the 
State  nor  the  people  mnst  suffer  any  detriment  by  the  acts  of 
its  officers.' 
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Impeachment  is  one  of  the  powers  to  remedy  the  evil  of 
corrupt  and  dissolute  officers,  and  maintain  the  honor  and 
welfare  of  the  State. 

There  is  a  peculiarity  aboiit  the  language  of  our  Constitii- 
tioii:  "TheEousGof  Eepresentatives"  shall  have  "the  sole 
power  of  impeaching  civil  officers  for  con-uptcondact  in  office, 
or  for  crimes  and  misdemeanors."  "  Corrupt  conduct  in  office  " 
includes  one  branch  or  class  of  offenses,  and  "crimes  and 
misdemeanors  "  another,  Langnage  cannot  be  plainer,  broader, 
or  more  emphatic.  The  disjunctive  "or"  forbids  a  doubt  as 
to  the  meaning  of  the  phrases.  That  "  all  words  and  phrases 
shall  be  construed  and  understood  according  to  the  common 
usage  of  the  language,"  is  a  statute  and  common-law  rule  of 
construction. 

What  is  "  corrupt  conduct  in  office  ?"  This  term  stands  by 
itself,  and  is  to  have  its  own  meaning.  What  does  it  mean  ? 
"  Mal-conduct " — omitting  to  do  duty,  or  doing  that  which  is 
contrary  to  duty.  It  includes  abuse  of  power,  whether  by 
overt  acts  or  neglect. 

The  term  "  corrupt  conduct  in  ofBce"  is  broad  enough  and 
was  intended  to  include  all  official  acts,  and  mnst  necessarily 
embrace  crimes  and  misdemeanors  connected  with  his  office, 
such  as  fraud,  embezzlement,  etc. 

The  convention  that  framed  our  Constitution  in  this 
language  did  not  stultify  themselves.  By  the  disjunctive,  we 
must  presume  they  meant  different  things  by  the  different 
tQi'cas  "for  corrupt  conduct  in  office,"  or  for  "  crimes  and  mis- 
demeanors," —noi  in  office,  bnt  crimes  and  misdemoanors  by  the 
law  of  the  land. 

One  subject  of  impeachment  is  foi'  "corrupt  conduct  in 
office."  If  he  depart  from  duty,  no  matter  liow  little,  bv 
willful  act  or  omission,  he  is  guilty. 

Another  matter  of  impeachment  is  '-crime  and  misdemean- 
ors." Crimes  and  misdemeanors  are  technical  words  and 
phrases  ivhich  have  acquired  a  peculiar  and  appropriate  mean- 
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ing  iu  the  law,  imil  must  be  construed  and  understood  accord- 
ing to  sacli  peculiar  and  appropriate  meaning. 

From  time  immemorial,  crimes  and  misdemeanors  have  in 
the  law  been  defined  as  "acts  committed  or  omitted  in  nola- 
tion  of  public  law  either  forbidding  it  or  commanding  it."— 
4th  Blacks.  Com.,  5,  and  Bishop's  Criminal  Law,  1  Vol.,  43, 

The  statate  of  the  State  in  force  when  the  Constitution  was 
framed  and  adopted,  recognized  offenses,  and  divided  them 
into  Crimea  and  misdemeanors.  Crimes,  by  our  statute,  are 
those  offenses  punishable  by  death  or  imprisonment  in  the 
State  Prison. — C.  Ij.  185T,  Sections  69,  54,  and  55.  Misde- 
meanors are  oSeiiBes  of  a  lesser  grade,  and  punishable  by  fine 
or  imprisonment  in  the  county  jail,  or  both. — 0.  I*  1857, 
Sections  SI,  31,  and  58,  45,  and  46.  Under  these  general  defi- 
nitions, the  Beviaed  Statutes  of  1838  and  1846  have  particu- 
larly defined  the  offenses  under  each  of  these  terms.  Surely, 
the  gentlemen  composing  the  convention  that  framed  the  Con- 
stitution mqat  he  presumed  to  have  had  reference  in  the  nse 
of  these  terms  and  phrases,  "crimes  an,d  misdemeanors,"  to 
what  was  then  known  and  understood  in  the  law  as  "crimes 
and  misdemeanors."  These  terms  have  had  a  legal  and  tech- 
nical meaning  by  statute  and  common  law  from  the  earliest 
history  jDf  the  State,  and  a  convention  must  be  presumed  to 
have  used  them  in  their  well  defined  and  understood  sense. 

The  Bevised  Statutes  of  1846,  in  force  when  this  Constitu- 
tion was  adopted  and  now  in  force,  Sec.  317,  C.  L.  1871, 
declare,  "every  office  shall  become  vacant  when  the  officer  shall 
he  convicted  of  an  infamous  crime,  or  of  any  offense  involving 
a  violation  of  his  oath  of  office."  In  this  act,  we  have  upon 
the  subject  a  legislative  construction  of  this  clause  of  the  Con- 
stitution of  1835,  which  is  the  same  language  as  the  present 
Constitution  upon  the  subject  of  impeachment. 

If  the  office  be  declared  vacant  on  conviction  of  the  officer 
of  crime  or  misdemeanors  before  a  court  of  criminal  jurisdic- 
tion ;  why  may  not  the  House  accuse,  and  the  Senate  try,  a 
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civil  officer  for  offeiisee  within  the  detinition,  commiEted  while 
in  office,  ■without  waiting  the  delay  of  a  proceeding  in  the 
conrt  of  criminftl  jurisdiction:'  Before  the  oflfending  officer 
could  be  brought  to  trial  in  the  erimiuul  courts,  his  term  of 
office,  might  expire. 

Must  the  people  endure  in  office  one  who,  by  crime,  has  dis- 
graced his  offlce,  and  become  a  reproach  and  a  burden  to  the 
State,  until  the  criminal  court  shall  finally  determine  his  guilt, 
or  may  he  be  removed  by  impeachment  ? 

It  seems  to  me  it  was  the  plain  intention  of  the  Constitution 
that  the  House  of  Eepresentatives  qiight,  jn  its  representative 
capacity,  inquire  into  the  official  conduct  and  character  of  any 
civil  officer  of  the  State,  and  for  "corrupt  conduct  in  office," 
or  for  "crimes  and  misdemeanors"  against  the  laws  of  the  State, 
impeach  him,  if  in  their  judgment  the  public  good  demands. 

Here  I  may  respectfully  suggest,  that  if  the  House  have  the 
sole  power  to  impeach  civil  officers  of  the  State  for  corrupt 
conduct  in  office;  or  for  crimes  and  misdemeanors,  and  in  the 
exercise  of  this  exclusive  power  they  do  impeach  an  ofticer  for 
any  of  these  matters,  it  is  as  exclusively  the  constitutional 
power  and  duty  of  the  Senate,  on  oath,  truly  and  impartially, 
to  try  and  determine  the  same,  according  to  the  evidence. 

The  subject-matter  of  impeachment  being,  as  I  have  before 
attempted  to  show,  utterly  undefined  when  the  Constitution 
was  framed,  the  discretion  as  to  what  is  matter  of  impeach- 
ment must  vest  somewhere.  It  was,  I  contend,  by  our  Gojisti- 
tution,  given  to  the  House  of  Representatives  to  say,  in  every 
ease,  what  shall  be  deemed  matter  of  impeachment. 

The  Senate  caunot,  in  the  first  instance,  call  the  offending 
officer  to  an  account.  It  has  no  power  to  limit  or  declare  his 
crime.  It  stands  above  and  beyond,  with  only  the  power  "on 
oath  to  truly  and  impartially  try  the  impeachment  according 
to  the  evidence" 

I  cannot  see,  in  the  constitutional  provision  governing  the 
action  of  the  Senate  in  the  trial  "according  to  the  evidence,"  any 
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power  to  dismiss  any  article  from  their  consideration,  or  refuse 
to  hear  proof  upoa  any  article  presented. 

Notice  the  distinction  between  the  language  of  the  Consti- 
tution of  the  United  States  and  the  Constitution  of  this  State 
iipon  that  subject.  That  of  the  United  States  has  the  Senate 
sworn  as  a,court,  to  try  the  impeachment.  That  of  our  State 
is  to  truly  and  impai"tially  try  the  impeachment  according  to 
the  evidence 

What  are  you  to  find?  Simply  whether  the  charges  are 
sustained  by  the  proofs.  That  is  your  oath.  You  are  to  say 
whether  you  find  evidence  to  sustain  the  charges  made  by  the 
House  against  the  respondent,  to  which  he  has  pleaded,  and 
produced  proof.  Can  you  excuse  your  conscience  by  saying 
the  facts  sustain  the  charge  in  any  Article,  but  the  matter  is 
not  impeachable,  therefore  you  find  not  guilty?  I  apprehend 
not.  It  seems  to  me  that  your  oath  iu  this  ease  precludes  the 
power  to  decide  what  is  or  what  is  not  matter  of  impeachment. 
The  simple  oath,  to  well  and  truly  try  the  impeachment,  as  iu 
the  Constitution  of  the  United  States,  may  well  leave  the  power 
to  say  whether  the  matter  charged  be  matter  of  impeachment ; 
but  the  oatli  to  try  "according  to  the  evidence"  is  a  mere 
jury's  oath,  and  leaves  no  discretion  in  the  court.  There  is  no 
grant  of  power  in  onr  State  Constitution  given  to  the  Senate 
to  define  what  is  matter  of  impeachment.  The  oath  prescribed 
is  inconsistent  with  such  power. 

The  changf-  in  the  language  from  the  Constitution  of  the 
United  States  is  too  marked  to  be  accidental,  and  indicates  that 
the  framers  of  our  Constitution  refused  to  leave  that  power 
iu  this  body.  That  power  was  solely  vested  in  the  House  of 
Eepresentatives,  and  the  power  to  try  in  the  Senate.  The  facts 
of  prosecution  and  defense  are  a  cheek  upon  the  House,  and 
seem  to  be  a  division  of  the  power  and  responsibility  of  im- 
peachment between  the  House  and  the_Senjite,  and  each  inde- 
pendent of  the  other.  The  House  must  act  when  the  Legisla- 
ture is  in  session,  and  the  Senate  eaunot  act  until  it  has 
adjourned.    The  power  of  the  House  to  impeach  is  a  judicial 
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one,  because  it  can  only  be  exercised  on  Judicial  iuijuiry.  It  is 
judicial  here,  for  you  can  act  only  upon  proofs  presented.  The 
House  lias  the  sole  power  to  impeach,  and  the  Senate  the  sole 
power  of  conTietion  according  to  the  evidence.  The  House 
accuse,  and  the  Senate  try.  The  people  are  both  prosecutors 
and  judges,  and  the  power  is  divided  between  both  bodies  of 
the  Legislature.  The  power  to  impeach  is  exercised  by  the- 
House  upon  the  known,  undefined,  and  undefinable  nature  of 
the  matter  of  impeachment,  restricted  to  the  person  of  civil 
officers,  and  to  matter  within  the  definition  of  the  terms  and 
phrases  used  in  the  Constitution,  "  corrupt  conduct  in  office- 
or  crimes  and  misdemeanors."  The  power  to  impeach  is  the 
power  to  investigate  tlie  official  conduct  of  every  civil  officer, 
and  to  say  upon  what  facts  and  for  what  offenses  he  shall  be 
impeached,  to  define  and  present  the  articles  of  impeachment 
and  prosecute  the  same,  leaving  this  court  the  sole  power  to 
pass  upon  the  weight  of  evidence  and  pronounce  the  judgment- 
Neither  House  nor  Senate  can  impeach  alone.  It  begins  with 
the  House  and  ends  with  the  Senate  in  its  judgment. 

It  is  nd  forced  construction  to  find  in  the  right  to  impeach,, 
the  power  to  define  what  conduct  and  offenses  are  impeachable, 
under  the  tenure  and  phrases  of  our  Constitution,  "corrapt 
conduct  in  office,"  or  for  "crime  and  misdemeanors/'  It  seems 
consistent  with  the  sole  discretion  to  impeach,  given  to  the 
House.  It  seems  a  fit  aud  proper  distribution  of  the  power  of 
the  two  Houses,  to  give  to  one  branch  of  the  Legislature  the- 
sole  right,  in  each  particular  case,  to  decide  for  what  acta  the 
officer  shall  be  impeached,  and  to  the  other,  the  power  to  hear 
proofs  and  decide  upon  the  prcpouderanco  of  evidence  and 
pronounce  judgment  in  the  case,  as  neither  body  separately  nor 
together  represents  all  the  people  in  impeachment,  but  between 
them  to  be  exercised  severally. 

If  the  House  hiia  not  the  sole  power  of  impeachment,  I 
cannot  see  where  the  jiower  is  lodged  in  the  Constitution. 
Upon  this  principle,  the  Managers  on  the  part  and  in  the 
name  of  the  House  of  Eepresentatives,  ask  the  judgment  of 
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this  Court  of  Impeacbment,  whether  the  several  Articles 
chai^d  are  sustained  by  the  evidence.  The  House  has  vfiaAe 
the  accusations  against  the  respondent,  and  you  are  to  deter- 
mine whether  they  are  tnie  according  to  the  evidence  adduced 
on  tiie  part  of  the  people  and  the  respondent. 

I  have  taken  the  liberty  to  present  this  view  of  the  law  in 
BHpport  of  the  Articles,  and  also  in  a  reply  to  that  portion  of 
the  argument  of  the  learned  counsel  for  the  respondent,  in 
which  he  claims  that  the  charges  contained  in  the  8th,  9th, 
10th,  and  11th  Articles,  are  mere  crimes,  official  crimes,  and 
not  impeachable  offenses,  and  shall  leave  for  the  pi-esent  that 
tiranch  of  the  subject. 

The  Commissioner  of  the  State  Land  Office  is  an  important 
constitutional  and  executive  civil  officer  of  the  State.  In 
order  to  have  a  correct  unders'tanding  of  the  proofs  in  Bupport 
of  the  charges,  and  for  the  defense,  it  is  proper  to  consider  the 
nature  and  duties  of  his  office.  We  are  at  great  expense  iu 
inviting  foreign  emigration  to  purchase  our  lands  and  settle 
within  our  borders.  Our  people  are  putting  forth  extraordi- 
nary efforts  to  settle  and  improve  the  unimproved  portions  of 
our  Pt^uinsula.  Immense  quantities  of  land  have  been  appro- 
priated by  the  State,  to  open  roads  in  the  newer  portions,  and 
for  other  works  of  internal  improvement,  with  a  view  to  the 
more  speedy  development  of  the  resources  of  the  State.  Vari- 
ous inducements  are  offered  to  the  actual  settler  and  others,  to 
settle  upon  and  purchase  the  various  gradfes  of  land  held  in 
trust  by  the  State  for  purposes  of  education,  agriculture,  and 
internal  improvement,  A  Commissioner  of  the  Land  Office 
has  extraordinary  power  in  the  sale  aud  disposition  of  State 
lands,  with  but  few  cheeks  upon  his  official  conduct.  There 
are,  in  fact,  no  checks  about  his  office  that  would  tend  to 
restrain  the  covetous  or  unscrupulous  man.  Many  of  his 
important  acts  are  discretionary,  and  all  are  independent  of 
any  other  officer.  He  acts  by  himself,  or  Ihe  persons  he 
appoints,  and  these  he  may  disuiiss  at  will.  He  may,  by  col- 
lusion  with  dishonest  persons   in   and  out  of  his  office,  in 
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immmerable  ways,  without  fear  of  detection,  defraud  the  hon- 
est and  confiding  settler  of  hie  tended  rights ;  the  homestead- 
er froBi  his  home  and  improvements,  and  affect,  injuriously, 
the  title  to  all  lands  under  his  control.  IXs  may,  in  like  man- 
ner, to  peraonal  friends  or  for  reward,  give  valuable  privileges 
and  infoimation  to  Bome,  anil  deny  them  to  others,  and  theire 
is  tio  power  to  esiwse  or  punish  the  corrupt  action,  whether 
done  by  himself  or  his  clerks.  He  may  aid  one  purchaser  to 
t&e  inconvenience  and  damage  of  another.  He  may  damage 
or  destroy  the  rights  of  one  settler  to  the  benefit  of  himself,  a 
fayored  clerk,  or  friend,  with  a  consciousness  that  there  is  no 
re^onable  chance  of  detection.  He  can  withhold  large  quan- 
tities <rf  land  from  sale,  under  varions  false  pretenses  and 
exttnSes,  iti  the  name  of  a  friend,  for  his  own  private  benefit^ 
until  it  Can  be  bargained  or  sold  at  a  profit.  In  that  office,  the 
opportunities  for  private  gain  and  speculation  are  so  abundant, 
and  the  temptation  to  violate  or  evade  the  law  for  the  benefit 
of  the  offlcers  or  their  friends  is  so  great,  and  the  checks  upon 
official  Condtict  so  few  and  uncertain,  as  to  demand  that  its 
chief  officer  shall  possess  tlie  highest  order  of  integrity,  shall 
bo  one  in  whose  moral  character  and  incorruptible  fidelity  the 
people  can,  with  safety,  confide.  He  should  be  a  kind  of  gnard- 
iaB  fot  the  ignorant  and  confiding  settler  as  to  his  landed 
interest  to  the  State.  He  shonld  be  not  only  just  and  impar- 
tial, bat  above  suspicion.  A  reckless,  vile,  and  immoral  man 
cannot  command  the  confidence  of  the  people  in  this  impor- 
tant oflfiee,  be  he  ever  so  competent.  He  will  not  discharge  the 
duties  of  his  office  as  well  as  the  virtuous.  All  the  presomp- 
tions  are  against  his  fidelity.  He  who  is  known  to  be  vile, 
felse,  and  corrupt  in  some  things,  is  presumed  to  be  deceitful 
in  all,  and  unworthy  of  confidence.  You  cannot  separate  pri- 
vate character  and  conduct  from  the  official  act3  and  influence. 
The  character,  conduct,  and  influence  of  the  man  affect,  for 
good  or  evil,  his  whole  life  in  or  out  of  office.  He  is  more  or 
less  useful  in  his  pnhlic  life  as  he  is  competent,  virtuous,  and 
exemplary.     The  respondent  is  accused  both  of  corrupt  con- 


HostedbyGOOgle 


185i  APPENDIX. 

duct  in  ofiBce  and  of  crimes  infamous  in  character,  felonies,  of 
which,  if  convicted  in  a  criminal  court,  he  ivouM  by  statate 
forfeit  his  office.  See.  617,  C.  L.  1871.  Upon  what  principle  ? 
Simply  that  he  has  disgraced  his  ofBce,  is  a  reproach  to  the 
State,  and  presnmed  to  be  unfaithful  in  official  duties  and 
trusts.  If  the  proofs  in  this  ease  reasonably  sustain  the 
■charges  contained  in  the  Articles,  I  apprehend  that  neither 
sympathy  nor  a  suggestion  of  doubts  will  excuse  him  from 
the  just  and  constitutional  judgment  of  expulsion  from  office. 

Before  entering  upon  tiie  discussion  of  the  facts  in  proof, 
applicable  to  the  several  Articles  under  consideratiou,  it  is  but 
just  to  the  innocent  to  say  that  no  proofs  were  offered  under 
Article  IV.,  charging  conspiracy  with  Wiiliani  G,  Patrick,  Esq., 
for  the  reason  that  none  existed.  It  is  due  to  Mr.  Patrick  to 
say  that  this  Article  was  inserted  under  a  misapprehension  of 
fe«ts  communicated  to  the  Managers,  aud  when  thoroughly 
examined,  found  to  have  been  based  upon  a  statement  publicly 
made  by  a  brother  of  Mr.  Patrick,  without  foundation  in  truth 
or  in  fact,  and  which  he  refused  to  verify  on  oath  when  called 
at  the  trial.  The  Managers  regret  that  the  Article  was 
inserted.  It  was  done  in  good  faith,  beliering  it  true  and  sus- 
ceptible of  proof 

The  respondent,  in  the  argument  of  his  counsel,  concedes  the 
facts  charged  in  the  5th,  8th,  and  9th  Articles,  but  denies  that 
the  several  matters  charged  therein  are  subjects  of  impeach- 
ment. 

The  8th  Article  charges  the  i-espondeut,  in  substance,  tliat, 
'■  with  the  intent  of  debauching  and  corrupting  the  moi-als  of 
the  youth  and  other  good  citizens  of  the  State,  he  did,  on  or 
about  the  1st  of  March,  1873,  at  the  city  of  Lansing  and 
other  places  in  this  State,  unlawfully,  wickedly,  maliciously, 
and  scandalously,  publish,  circulate,  and  distribute  a  cer- 
tain anonymous  and  obscene  printed  paper  entitled  '  Every 
Wednesday  Night,'  containing  impure,  scandalous,  and 
obscene  matters,  language,  and  description,  manifestly  unbe- 
coming the  dignity  of  hia  office,  a  scandal  in  the  community. 
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and  tending  to  the  corruption  of  the  morals  of  youth  and 
other  good  citizens  of  the  State,  and  in  violation  of  the  laws 
of  chastity  and  morality."  In  defense  of  this  Article,  and 
in  excuse  for  publishing  the  vile  print,  the  learned  counael  for 
respondent  claim, In  effect,  that  it  was  but  an  innoceiit,  harm- 
less piece  of  folly  ("  the  caaso  of  the  impeachment"),  which 
they  do  not  approve,  and  which  the  Commissioner  regrets. 
They  also  claim  that  it  is  not  more  obscene  than  certain  pas- 
sages which  standard  authors  have  written  and  pablished. 
The  selections  read  iu  support  of  tliis  position  well  sustained 
it,  and  with  a  little  moi-e  research  they  might  have  added 
much  other  similar  testimony.  Hence,  no  offense  I  Ko  viola- 
tion of  the  statutes  of  the  State  !  This  defense  was  ingenious 
and  original,  and  not  confined  entirely  to  this  Article.  It  was 
a  theory  of  defense  as  to  all  Articles  sustained  by  proof.  What 
is  or  what  is  not  obscene,  depends  somewhat  upon  the  standard 
and  person  by  which  it  is  judged.  That  which  a  virtuous  and 
respectable  community  would  condemn  as  too  vile  for  admis- 
sion into  their  families  of  for  circulation  among  the  people, 
the  vicious  and  immoral  might  deem  quite  innocent  and  harm- 
less. "What  is  obscene  is  more  a  question  of  fact  to  be  deter- 
mined in  each  particular  case,  than  defined  by  positive  law. 
The  statutes  of  our  State  defining  offenses  against  chastity, 
morality,  and  decency,  among  other  things,  declare  in  Sec. 
5868,  0.  L,  1857,  that  if  any  person  shall  print,  publish,  or  dis- 
tribute any  book,  printed  paper,  or  other  thing  containing 
obscene  language,  prints,  pictures,  figures,  or  descriptions, 
manifestly  tending  to  the  corruption  of  the  morals  of  youth, 
for  the  purpose  of  loan,  circulation,  or  introduction  in  any 
family,  school,  or  public  place,  shall  be  punished,  etc.  This 
Article  charges  a  violation  of  this  statute.  The  proof  is  the 
printed  paper  before  you,  printed  and  circulated  by  the  respond- 
ent, beyond  all  question  of  a  doubt.  What  is  the  character 
and  tendency  of  the  publication  as  discovered  from  the  read- 
ing of  the  paper  and  the  proofs  concerning  the  persons  and 
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matter  alliided  to  ?    Bishop,  in  hia  Treatise  on  Criminal  Law, 
Sec.  379,  declares : 

"Every  act  the  common  law  deems  eiifRciently  evil  and 
directly  tending  to  impair  the  pnhlic  morale,  it  piiuishes  as 
a  crime ;  such  as  keeping  a  bawdy-house,  publishing  obscene 
prints  and  writings,  the  utterance  of  obscene  words  in  public 
places,  Indecent  exposure  of  person,  etc.,  etc." 

The  statute  of  onr  State  is  but  a  legislative  declaration  and 
recognition  of  this  principle  of  the  common  law.  If  the  read- 
ing of  this  paper,  with  the  knowledge  of  the  facta  and  circum- 
stances surrounding  it  and  the  persons  referred  to  in  it,  will 
warrant  honorable  Senators  in  saying,  on  their  oath,  the  paper 
is  not  obscene,  has  no  immoral  tendency,  is  not  calculated  to 
corrupt  the  morals  of  youth,  and  is  no  violation  of  this  stat- 
ute of  onr  State,  nothing  I  can  urge  will  convince  them  to  the 
contrary.  If  the  appointment  of  place  and  details  of  assigna- 
tion between  a  pnblie  and  notorious  harlot  and  the  p 
moral  and  religions  man,  the  disgusting  allusion  to  the  d 
of  contracting  a  nameless  and  loathsotae  disease  by  illicit  inter- 
course with  this  lewd  woman,  and  the  necessity  of  caution  by 
the  man  in  consequence  of  hia  having  a  wife;  the  vile  parody 
upon  "  Poe's  Eaven,"  the  numberless  dirty  allnsione  upon  the 
subject  of  illicit  intercourse  of  the  sexes  with  which  the  paper 
is  filled,  tending  in  the  same  immoral  direction,  will  not  con- 
demn the  paper  as  obscene,  it  is  difficult  to  imagine  anything 
that  would.  Would  any  member  of  this  high  tribunal,  the 
learned  counsel  for  the  respondent,  or  any  other  respectable 
gentleman,  take  this  paper  to  his  home,  sit  down  with  his  fam- 
ily, read  and  explain  it  with  the  surroundings,  so  that  it  may 
be  understood  as  it  is  in  this  Conrt  ?  Would  any  one  of  yon 
be  willing  to  allow  it  in  yonr  homes  unexplained  ?  Did  not 
every  member  of  the  Senate  and  the  House,  that  received  a 
copy  of  it  through  the  poetoffice,  feel  outraged  and  insulted  ? 
Even  the  respondent  understood  and  intended  ili  as  a  vile  and 
disreputable  affair,  and  a  violation  of  law,  or  he  would  not, 
under  an  assumed  name,  and  in  so  stoaltliy  a  manner,  have 
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matter,  printing,  pnbliehing,  and  oircalating  this  scnrrilons 
paper,  indicates  that  ibs  gniltj  aathor  mnat  hare  been  mor^j 
depraved  fo  s»ch  a  degree  that  no  good  man  could  bare  coat' 
deuce  in  him.  If  nothing  more  waa  Icnovit  of  the  man  thtm 
what  jou  may  learn  l^  the  reading  of  this  print,  and  the  proof 
QBdeT  this  Article,  no  inan  of  ordinary  ,caation  would  dare 
pnt  bim  in  a  place  of  honor  or  trnst  He  would  natarallj 
argae,  if  one  is  eo  vile,  malicioas,  and  depraved  as  to  deliber- 
atelj  do  what  the  Commissioner  planned  and  executed  in 
regard  to  this  paper,  be  is  capable  of  the  highest  crime,  and 
cutDot  be  trusted  anywhere.  Not  one  of  yon,  and  no  sensible 
man,  would  give  such  a  one  room  or  employment.  No  one  is 
safe  within  his  reach.  It  is  disgraceful  to  countenance  or  asso- 
ciate with  such  a  man.  You  would  not  invite  him  to  your 
home  or  introduce  him  to  your  family.  Public  sentiment 
alone  would  deter  you  if  your  own  sense  of  danger  did  not. 
The  well  established  facts  proven  under  the  10th  and  11th 
Articles,  considered  in  connection  with  issuing  and  circulating 
this  print,  show  the  Commissioner  to  be  not  only  low  and 
depraved,  but  an  unscrupulous,  plotting,  and  dangerous  man. 
The  proofs  in  this  case,  the  honor  and  safety  of  the  State,  seem 
to  demand  your  judgment  of  guilty  upon  this  Article. 

The  nest  Article  I  call  your  attention  to,  is  Article  V.,  in 
regard  to  the  sale  and  purchase  of  "scrip,"  so  called.  The 
Commissioner,  at  the  very  commencement  of  his  official  term, 
entered  upon  the  purchase  and  sale  of  scrip,  pretending  to 
beliere  he  had  a  lawfnl  right  to  do  so. 

The  term  "scrip"  gives  no  true  indication  of  the  trans- 
actions. "Scrip,"  it  is  claimed  by  the  respondent,  means  "land 
money,"  or  simply  some  kind  of  obligation  of  the  State,  pay- 
able in  lands,  which  is  sold  iu  the  market  at  a  discount,  like 
uncurrent  money,  and  yet  will  buy  certain  kind  of  land  from 
the  State,  at  its  face.  The  Managers  claim  it  is  land,  that  it 
represents  land,  and  nothing  more  or  less.  It  seems  to  have  a 
certaim  money  value  in  market,  and  is  transferred  in  sums 
2S3 
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represented  in  form  of  money.  Yet  it  is  not  money,  not  the 
repreaentative  of  money,  nor  does  it  purport  to  be,  and  there 
Ih  ne  propriety  in  calling  it  money.  It  is  iand,  or  a  contract 
for  land,  and  nothirig  moi-e.  Tlie  contractor,  for  constructing 
certain  roads,  obligates  himself  to  take  pay  for  his  work  in  land. 
After  taking  liia  contract,  he  is  entitled  at  once  to  select,  from 
certain  unsold  lands  of  the  State,  to  the  amount  of  his  contract, 
and  have  the  same  withheld  from  sale  for  him  or  his  assigns, 
until  his  contract  is  completed.  When  his  contract  is  comple- 
ted, the  land  so  selected  mnst  be  patented  to  the  contractor  or 
his  assigns,  in  satisfaction  of  his  co  t     t        d  f  b  1  nee 

due  him,  he  may  select  and  pur  h  y    th  1     ited 

lands.  This  right  to  select  and  nt  h  1  d  1  may 
assign,  and  the  assignee  is  entitled  to  tl  ht   as  the 

contractor.     The  right  to  select,  re  d      t     tl       lands, 

grows  out  of  the  contract  to  construct  roads,  and  originally 
was  confined  to  the  conti^actor,  but  is  now  assignable  by  law, 
and  remits  to  the  assignee  the  same  rights  the  conti'actor  had, 
The  contractor  had  a  contract  for  a  certain  amount  of  land, 
and  might  demand  a  patent  from  the  State  for  the  same  at  any 
time.  The  assignee  has  the  same  right  and  nothing  more. 
"  Scrip  "  is  simply  an  assignment  of  the  contract,  or  so  much 
or  such  part  thereof  as  the  order  indicates.  If  the  Land  Com- 
missioner, or  any  of  his  clerks,  held  one  of  these  contracts  for 
land,  it  would  not  be  contended  that  he  did  not  hold  or  have, 
indirectly,  an  interest  in  the  State  lands  represented  by  his 
contract.  The  holder  of  one  hundred  dollars  worth  of  scrip 
has  inchoate  right  to  eight  acres  of  swamp  land  and  nothing 
more.  It  is  as  much  an  interest  in  land  as  if.  an  actual  paper 
scrip  was  issued,  eeriifying  the  holder  entitled  to  a  certain 
quantity  of  land.  The  surrender  of  the  "scrip,"  and  selecting 
the  land,  are  the  only  requisites  to  entitle  the  holder  to  his 
patent.  This  is  an  "indirect  interest  inland,"  forbidden  by 
the  statute.  The  nse  of  the  name  of  another,  in  which  to 
enter  land  to  beheld  intrust  or  for  the  benefit  of  the  Com- 
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mieaioner  or  his  clerks,  ia  also,  we  claim,  a  violation  of  this 
sbatate. 

The  testimooy  fully  sustains  the  fact  that  it  was  the  miiform 
practice  of  this  Commissioner,  until  about  the  first  of  June, 
1871,  to  purchase  scrip  with  trust  funds  under  his  control, 
and  with  the  same  to  enter  the  lands  in  all  cases  where  money 
waa  sent  for  the  purpose.  The  extent  of  the  practice  ia  not 
stated,  nor  is  it  necessary,  in  order  to  find  the  respondent  guilty 
under  the  Article.  This  practice  continued  after  the  first  of 
June,  "to  some  extent,  as  is  evident  from  the  testimony  of  Mr. 
Coffin,  who  sent  fifty  dollars  in'money  to  buy  forty  aerea  and 
a  fraction  of  land,  and  received  his  patent  and  some  seventeen 
dollars  in  money.  This  land  ^as  entered  with  Barnard  &  Co.*s 
"  scrip,"  to  their  benefit,  to  the  amount  of  profit  on  the  scrip, 
perhaps,  say  1^5.00,  and  to  the  damage  of  the  school  fund, 
$35.00.  This  was  the  only  case,  after  June,  1871,  which  the 
Managers  were  able  to  produce  and  prove;  yet  it  is  fair  to 
presume  the  practice  continued  in  all  cases  where  the  Com- 
missioner and  his  Deputy  could  make  by  the  operation.  Cer- 
tainly, the  Commissioner  ought  not  to  complain  of  this  pre- 
sumption, when  both  the  Commissioner  and  Deputy  refuse,  on 
oath,  to  deny  it.  It  ia  of  no  consequence  to  the  question  of 
guilt  or  innocence,  whether  there  was  much  or  little  taken 
from  the  school  fund,  by  this  kind  of  financiering,  for  the 
benefit  and  advantage  of  the  Commissioner.  The  evils  grow- 
ing out  of  the  practice,  the  evasions  of  the  law,  and  the 
temptations  to  evade  it  to  the  damage  of  the  State  are  so 
numerous,  as  brought  to  light  by  the  evidence,  that  I  think 
the  Senate  warranted  in  finding  the  respondent  guilty  of  the 
charges  contained  in  this  Article. 

In  regard  to  the  proofs  sustaining  the  First  Article,  which 
charges  the  Commissioner  with  "corruptly  withholding  from 
gale  diverse  large  tracts  of  land  for  the  particular  benefit  and 
advantage  of  certain  land  dealers,  for  a  private  pecuniary  con- 
sideration to  himself,  his  Deputy,  and  clerks,"  to  the  damage 
and  inconvenience  of  actual  settlers,  and  of  the  people  geu- 
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enliy;  and  also  to  the  Second  Article,  which  charges  that 
the  respondent,  "by  himself  and  clerks  in  office,  had  directly 
and  indirectly  engaged  in  the  purchase  of  lands  from  the 
State,"  I  shall  rely  mainly  on  the  facts  in  proof,  so  ably  pre- 
sented and  implied  by  Manner  Huston,  and  shall  only  answer 
the  objections  made  by  the  learned  counsel  for  the  respondent, 
who  last  addressed  you. 

The  substance  and  theory  of  the  defense  is,  that  the  several 
acts  of  unlawfully  ■withholding  lands  from  sale,  and  the  deal- 
ing in  lands  by  his  Deputy  and  clerks,  have  not  been  brought 
home  to  his  knowledge,  and  tliat  he  is  not  personally  respon- 
sible for  the  acts  of  his  clerks,  if  they  act  contrary  to  the  rules 
he  iiaa  established  for  their  guidance.  Section  Sl'Oii,  C.  L. 
1871,  gives  the  power  to  the  Commissioner  to  appoint  his  Dep- 
uty and  clerks  and  to  dismiss  them  at  pleafinre,  and  declares 
he  shall  be  responsible  for  their  acts.  This  etatnte  declaration 
of  accountability  ought  to  be  sufficient.  The  Supreme  Court, 
in  the  case  of  The  People  vs.  McKinney,  10th  Mich.,  in  speak- 
ing upon  the  subject  of  responsibility,  say:  "The  acts  of  the 
Deputy  or  clerk  in  office,  in  the  business  of  the  office,  are  the 
official  acts  of  the  treasurer  (officer),  and  it  is  his  duty  to  see 
they  were  properly  made  and  the  books  correctly  kept  as  if 
made  by  himself."  I  think  there  is  no  escaping  this  responsi- 
bility for  the  acts  of  the  deputy  and  clerks.  The  chief  of  the 
department  is  its  only  i-esponsible  head ;  he  has  entire  control 
and  management  of  the  office.  The  acts  of  his  Deputy  and 
clerks  are  his  acts.  If  he  is  not  bound  by  their  acts,  there  is 
no  responsibility  for  them.  He  appoints,  controls,  and  dis- 
misses his  clerks  in  office  at  pleasure ;  and  there  is  no  power 
elsewhere  to  control  or  dismiss  them.  AVithout  this  responsi- 
bility in  the  official  head  of  the  department,  there  would  be 
no  accountability  or  safety  to  the  State.  The  Commissioner 
need  be  but  ignorant  of  the  acts  of  his' clerks,  and  gross  frauds 
may  be  perpetrated  by  them  in  office,  and  there  is  no  remedy 
for  the  evil.  The  Deputy  and  clerks  cannot  be  removed  by 
the  Governor,  nor  reached  by  impeachment.    If  the  Commis- 
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Bioner  ia  not  responsible  for  their  acts,  there  is  no  reBponaiUlity. 
Is  thia  true?  No  government  can  be  sustained  upon  this 
theory.  Dismiesing  the  0<»i)miseioner  for  the  acts  of  his  Dep- 
uty and  elerka  is  the  oiily  remedy  for  unfaithful  and  diasolate 
clerks  in  office. 

Aside  from  this,  there  is  evideiioe  to  convince  a  reasonable 
mind  that  the  Commissioner  must  have  had  knoivledge'of 
their  acts  and  approved  the  same,  if  he  did  not  participate  in 
the  profits  thereof.  It  is  scarcely  possible  that  his  clerks  would 
have  dared  to  engage  in  these  unlawful  and  corrupt  practices 
without  the  expressed  or  implied  consent  of  their  chief,  who, 
it  seems,  was  quite  constantly  in  attendance  at  hia  ofBce.  If 
not,  why  did  he  not  take  the  witness  stand  himself,  or  put  his 
Deputy  on,  and  inform  the  people  of  this  State  who  of  his 
clerks  were  untrustworthy,  and  had  violated  the  rules  of  his 
ofBce  and  the  laws  of  this  State,  and  brought  him  to  answer 
this  impeachment  ?  It  was  due  to  himself,  to  his  friends,  and 
to  the  party  that  placed  him  in  power,  to  show  up  this  whole 
transaction  as  it  is.  If  not  guilty,  he  had  the  power  within 
his  own  reach  to  make  his  innocence  appear  beyond  all  ques- 
tion of  a  doubt. 

In  civil  cases  the  most  important  presumptions  are  continu- 
ally founded  upon  the  conduct  of  parties.  1  Stark.  Ev.  p.  5i, 
says: 

"  The  conduct  of  parties  in  omitting  to  produce  that  evi- 
dence in  elucidation  of  the  subject-matter  in  dispute,  which  is 
within  his  power,  and  which  rests  peculiarly  within  his 
own  knowledge,  affords  occasion  for  presumption  against  him, 
since  it  raises  a  strong  suspicion  that  such  evidence.  If  produced, 
would  operate  to  his  prejudice,"  "If  circumstances  induce 
a  strong  suspicion  of  guilt,  and  where  the  accused  might,  if  he 
were  innocent,  explain  those  circumstances  consistently  with 
his  innocence,  and  yet  does  not  offer  such  espianation  as  he  ia 
known  to  possess,  a  strong  presumption  arises  that  he  is  guilty," 
3  Start.  Er.  688 :  "  And  where  a  party  has  in  his  power  the 
means  of   rebutting  and  explaining   the   evidence   adduced 
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t  him,  the  omission  to  do  so  fiirnishea  h  forcible  infer- 
ence against  hJm.T 

"Every  man,  it  is  persumed,  will  do  that  which  is  for  his 
obvious  advantage ;  thus,  if  a  party  be  pressed  by  circumstan- 
tial proof,  having  it  obviously  in  his  power  to  destroy  its 
apparent  force  by  testimony  on  his  side,  but  which  he  omits  tf> 
tlo;  the  very  omission  supplies  a  presumption  against  him. 
Imperfect  proofs,  of  which  the  accused,  if  innocent,  might 
clear  himself,  become  perfect." — 1  Phil.  Ev.  511. 

If  the  Commissioner  had  no  knowledge  of  the  land  trans- 
actions of  his  Deputy  and  clerks  in  dealing  in  State  lands,  and 
was  not  interested  with  them  and  others  in  the  sale  and  profits, 
as  the  proofs  and  presumptions  would  indicate  he  might  have 
been,  why  did  he  not  call  upon  his  Deputy,  Barnard,  to  testify 
in  the  matter  ?  Why  did  he  not  himself  deny  it  on  oath,  and 
affirm  his  own  innocence  ?  It  was  competent  for  him  to  testify 
in  his  own  belialf,  and  to  call  his  Deputy  as  a  witness.  He 
doubtless  did  that  which  was  obviously  for  his  advantage; 
had  he  and  his  Deputy  been  sworn  in  the  defense,  they  would  no 
doubt  have  testified  that  the  Commissioner  was  cognizant  of 
all  these  transactions  of  the  clerks  and  Deputy,  approved  tiiem, 
and  participated  in  the  benefits  arising  therefrom.  He  was  an 
equal  partner  with  his  Deputy  in  the  scrip  deal  carried  on  in 
his  office  under  the  name  of  W.  A.  Barnard  &  Co,  In  the 
absence  of  proof  to  the  contrary  he  is  presumed  to  have  been 
equally  interested  with  him  in  his  other  transactions  in  the 
purchase  of  lands  from  the  State,  and  general  "dicker"  in 
land,  horses,  and  dogs.  They  were  partners  in  the  scrip  deal, 
which  is  an  indirect  interest  in  land,  and  must  he  presumed  to 
have  been  equally  interested  in  other  similar  extra-official 
transactions.  What  is  known  to  exist  is  presumed  to  continue ; 
partnership  once  known  to  exist  is  presumed  to  continue,  and 
to  include  all  similar  transactions  iu  the  same  place.  The 
dealing  in  scrip  is  a  part  of  the  biisiness  of  land  agents,  with 
which  is  usually  connected  the  purchase  and  sale  of  lands. 
The  Commissioner  and  his  Deputy  were  known  to  deal  largely 
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in  Ecrip  and  jointly  interested,  and  yet  the  Commissioner  did 
nothing  of  the  detail  in  that  matter.  The  Deputy  dealt  lai'gely 
in  lands,  nnder  cover  and  through  others,  and  it  must  be  pre- 
aiimed  to  have  been  well  known  between  them.  This  is  the 
fair  presumption  of  the  law  upon  the  facts  proved.  The 
Deputy,  Barnard,  dealt  quite  largely  in  land  and  "  minutes,'^ 
using  the  name  of  others.  If  these  acts  were  unlinown  to 
the  Commissioner,  it  would  have  been  aa  easy  matter  for  the 
Deputy  and  Commissioner  to  have  so  stated  on  oath,  and  thus 
destroyed  tlie  effect  of  the  presumption  against  Iiim  of  partici- 
pation in  the  profit.  These  two  officials  were,  present  during 
all  the  proofs,  and  Itnew  and  understood  the  damaging  effects 
to  the  Commissioner.  Wiiy  did  they  not  testify,  and  clear  up 
the  suspicions  and  presumptions  that  the  Commissioner  had 
knowledge  of  and  was  interested  in  tliese  land  transactions  ? 
The  only  answer  that  can  be  given  is  the  one  presumed  in  the 
law, — "  that  such  evidence,  if  adduced,  would  be  to  his  preju- 
dice." "We  must  presume  that  if  these  parties  went  upon  the 
stand,  they  must  convict  the  Commissioner  of  these  charges, 
or  themselves  of  perjury.  But  the  counsel  for  the  respondent 
contends  that  the  action  is  criminal  and  he  cannot  testify. 
Surely  they  will  not  contend  it  is  so  in  relation  to  the  charges 
for  dealing  in  land ;  and  if  it  were  so,  this  would  not  have  pre- 
cluded the  Deputy. 

There  was  a  copartnership  firm  of  W.  A.  Barnard  &  Co.,  in 
the  oEBce,  composed  of  the  respondent  and  his  Deputy  Barnard, 
the  profits  of  wliich,  in  the  scrip  business  alone,  was  at  the 
rate  of  $10,000  a  year,  as  shown  by  the  books  in  the  Land 
Office,  kept  by  the  chief  clerk.  There  was  also  a  hank  account 
of  the  same  firm  kept  with  Hewitt  &  Co.,  bankers  at  Lansing, 
showing  transactions  involving  about  $60,000.  It  is  conceded 
by  the  respondent's  counsel,  that  this  iirm  is  composed  of  the 
Commissioner  and  his  Deputy.  Now  what  transactions  were 
covered  by  and  included  in  this  bank  account  of  $60,000? 
Did  it  include  Barnard  &  Co.'s  land  transactions  operated  with 
money,  or  purely  money  transactions?    Mr.  Barnard  could 
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tell  us;  the  Commissioner,  Mr.  Co.,  could  tell;  yet  both  are 
Bilent  and  we  are  left  to  presume  from  the  testimony  of  ike 
people,  that  the  Deputy  Baru&rd  did  deal  ia  lands  aaide  &om 
"Bcrip,"  and  in  eomplicity  with  his  chief.  The  strong  circam- 
etantial  evidence  of  intimacy  and  more  than  ordinary  friend- 
•  ship  between  them,  and  their  joint  interest  as  copartners  in 
some  matters,  tend  to  show  tliat  the  Gommlaioner  must  have  had 
knowledge  of  all  Barnard's  land  transactions  and  was  interested 
therein.  If  it  were  not  so,  they  had  the  knowledge  and  should 
have  informed  us.  From  the  facts  and  circumstances  proved 
in  aupporfc  of  these  two  Articles,  and  the  evident  presumption 
against  the  Commissioner,  arising  from  his  neglect  to  contra- 
dict or  explain  by  proof,  so  certainly  within  his  reach,  the 
Honorable  Senators  must  conclude  he  had  guilty  knowledge 
of,  and  participation  io,  these  land  transactions  with  his  Dep- 
uty and  clerks;  and  if  so,  the  finding  of  this  Court  must  be 
guilty,  on  each  of  these  Articles. 

The  Third  Article,  charging  fraud  upon  the  licensed  settler 
on  lands,  called  in  this  trial  the  homesteader,  seems  fully  sus- 
tained by  the  direct,  positive,  and  uncontradicted  testimony  of 
many  witnesses.  Transactions  with  Boueh,  Woolover,  and 
Oouley  show  distinctly  that  these  men  had  been  defrauded 
of  their  homesteads  and  improvements  by  the  official  act  of 
the  Commissioner,  in  allowing  parties  to  enter  the  licensed 
lands  and  oust  the  settler,  without  proof  of  abandonment,  or 
that  the  same  was  not  occupied  and  improved.  These  acts 
were  carried  on  in  the  office  by  certain  of  his  clerks  with  out- 
side parties,  and  in  the  case  of  Bouch  and  Woolover,  the  Com- 
missioner had  actual  knowledge  of  the  hardship  and  fraud 
upon  the  settlers.  He  had  fuU  knowldge  of  the  power  vested 
in  him  to  cancel  any  sale  made  by  mistake  or  fraud,  and 
refused  to  exercise  it  in  behalf  of  these  defrauded  settlers,  yet 
he  gladly  used  this  canceling  power  when  he  could  thereby 
restore  $50  in  scrip  to  his  friend  Cornell,  though  to  the 
damage  of  the  State  to  the  same  amount.  If  he  would  not  cor- 
rect the  sale  for  Botich  and  other  settlers,  why  should  he  for 
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Cornell  in  the  cEise  of  Bouch  ?  He  has  not  informed  us  by  his 
own  tertimony.  Why  did  he  net,  on  oath,  give  the  facta  and 
reasons  f<»  this  strange  conduct  in  office?  Simply  because 
bis  testimony  would  have  damped  him.  He  must  be  pre- 
sumed to  have  been  interested  with  Cornell  and  his  cleric,  or 
he  would  not  have  acted  adversely  to  the  interests  of  the  State 
and  settlers.  He  must  not  complain  at  the  conclusions  of  law 
against  him,  when  he  had  the  power,  if  innocent,  to  show  such 
facts  as  would  have  explained  the  mystery  of  his  pretended 
ignorance.  If  he  had  knowledge  of  the  transactions  of  Cor- 
nell and  his  clerks  in  defrauding  these  settlers,  Bouch,  Wool- 
over,  and  Conley,  and  refused  to  exercise  his  discretionary 
power  for  their  relief,  or  if  he  was  in  complicity  with  the 
conspirators,  he  is  unworthy  to  be  at  the  head  of  this  impor- 
tant department  of  the  State,  and  ought  at  once  to  be  deposed. 
The  Managers  believe  the  proof  applicable  to  this  Article  is 
sufficiently  full  and  positive  to  warrant  a  finding  of  guilty 
under  your  oath. 

In  regard  to  the  10th  and  11th  Articles,  the  proofs  are  not ' 
as  full  and  satisfactory  as  the  Managers  knew  to  exist  and 
hoped  to  have  presented.  It  was  much  less  than  was  given 
before  the  committee  of  inquiry,  and  read  in  the  House,  There 
was  such  an  outside  pressure  in  certain  directions  in  favor  of 
the  Commissioner,  that  the  Managers  found  great  diffiulty  in 
obtaining  any  proofs,  yet  enough  was  dragged  before  yon  to 
convince  reasonable  men  on  oath  that  the  Commissioner  was 
not  entirely  guiltless. 

If  not  sufficient  proof  to  warrant  a  conviction,  there  was 
enough,  in  connection  with  other  testimony  in  the  case,  to 
show  him  immoral  and  dissolute.  For  the  evidence  tends 
strongly  to  prove  that  the  respondent,  upon  several  occasions, 
was  intoxicated,  and  carousing  in  public  places  with  certain 
of  his  clerks  and  others,  within  sight  of  the  Land  Office,  and  to 
such  an  extent  as  to  call  the  attention  of  the  respectable  people 
at  Lansing  to  his  conduct,  resulting  in  the  memorial  presented 
234 
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to  the  House,  which  was  the  cause  of  this  impoachmeat.  He 
is  shown  to  have  been  a  freqaeoter  at  a  house  of  notorious 
ill-fame  in  this  city,  at  such  times  and  under  such  circum- 
stances as  to  induce  no  other  belief  but  Tile  and  dissolute  con- 
duct, degrading  to  his  oflace  and  character.  The  proof  was 
s\xf&cient  in  a  State  court  to  have  warranted  a  divorce,  if  asked 
for  by  his  wife.    If  the  e    d  nde   tl        A  tides  is  not 

sufficient  to  satisfy  yon  of  h  s  It  tl  f  t  1  roven  in  the 
case  may  be  considered  in  on  fc  on  tl  otl  charges,  and 
may  aid  you  in  arriving  at  n  las  n  p  n  tl  ^r  Articles  of 
similar  character. 

Before  closing  my  argument,  1  ought,  perhaps,  to  reply  to 
that  portion  of  my  brother  Shipman's  article,  touching  his 
favorite  subject,  '^  jurisdiction^  The  importance  ho  has  given 
to  it  throughout  the  trial,  would  Indicate  it  to  be  fhe  point  in 
the  case.  In  candor  I  must  admit,  that  were  it  not  for  the  im- 
peachment made  in  due  form  by  the  House  (possessed  of  all 
the  facts)  to  the  Senate,  when  the  Legislature  was  in  session, 
and  the  provisions  of  an  act  entitled  "  An  act  regulating  im- 
peachment and  providing  for  the  expenses  thereof,"  approved 
March  30th,  1872,  his  argviment  wonld  have  been  conclusive 
against  the  prosecution.  This  point  was  taken  before  the 
i-espondent  answered,  and  was  the  subject  of  an  able  and 
exhaustive  argument  by  brother  Shipman ;  hrieiiy  replied  to 
by  the  Managers,  citing  the  formal  impeachment  by  the  House, 
before  adjournment,  as  shown  by  the  jonrnals  of  both  branches 
of  the  Legislature ;  and  also  Sec.  3  of  the  act  of  March  30th, 
last,  "  empowering  the  House  to  authorize  the  Managers  to 
prepare  and  present  Articles  of  Impeachment  in  accordance 
with  the  resolutions  of  impeachment  by  the  House."  It  will 
be  noticed  that  this  act  was  passed,  approved,  and  took  effect 
the  day  after  the  formal  impeachment  of  the  respondent  by 
the  House,  at  the  hai-  of  the  Senate,  The  authorities  presented 
by  my  associate,  Mr,  Cochraiie,  in  his  preliminary  argument, 
fully  sustain  the  position  that  the  impeachment  was  complete 
when  the  House  in  form  accused  the  respondent,  at  the  bar  of 
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the  Senate,  of  corrupt  conduct  in  office  and  also  of  crimes  and 
misdemeanors.  The  prepaxiag  of  papers  and  presenting  the 
Arlicles  in  accordance  with  the  report,  resolntion,  and  act 
of  impeachment,  it  is  claimed  by  the  Managers,  were  merely 
foiTual  and  clerical.  That  question,  and  the  arguments  upon 
it,  were  fully  considered  by  the  Senate  at  considerable  length, 
and  with  closed  doors ;  and  the  jurisdiction  of  the  Senate  was 
sustained  by  a  'vote  of  twenty-five  to  two,  overruling  the 
motion  to  dismiss.  Now,  after  receiving  the  entire  testimony 
in  this  case,  occupying  some  three  weets,  involving  great 
expense'to  the  State,  the  learned  counsel  for  fclie  respondeat, 
with  apparent  sincerity,  presents  the  subject  anew  upon  the 
same  authorities,  and,  with  lengthy  argument,  urges  the  Senate 
to  overrule  ite  former  and  well  considered  decision. 

The  case  was,  indeed,  desperate,  to  deny  jurisdiction  so  tena- 
ciously when  the  respondent  was  so  exceedingly  anxious  to 
meet  this  case  upon  its  merits.  The  Managers  now  answer 
that  part  of  the  argument  denying  jurisdiction,  by  saying  that 
point  has  been  once  adjudicated  by  this  tribunal,  and  until  it 
indicates  a  dissatisfaction  with  its  decision  and  desires  a  re-ar- 
gument, I  ought  not  to  weary  Senators  and  delay  the  Uonrt 
further  upon  that  subject 

It  is  not  a  little  noticeable  that  the  respondent,  so  anxious 
for  a  speedy  hearing  of  the  accusations  upon  the  merits,  as 
professed  by  his  letter  to  the  committee  of  the  House,  to  be 
found  on  the  journals,  and  so  frequently  brought  to  view  by 
his  zealous  counsel,  should  expend  the  great  force  of  his 
defense  upon  the  trial,  in  earnest  and  extraordinary  endeavors 
to  dismiss  the  case  upon  technical  grounds,  without  trial ;  and 
also,  in  refusing  to  meet  the  damaging  effect  of  the  testimony 
and  presumptions  of  law  by  his  own  testimony  or  that  of  his 
deputy.  The  theory  of  tlie  defense  "  upon  the  merits "  seems 
to  he,  that  you  have  no  power  to  try  me ;  and  if  jou  attempt 
it,  yon  must  prove  the  charges  by  the  technical  rules  of  evi- 
dence in  criminal  cases,  and  give  me  the  benefit  of  all  doubts. 
When  damaging  and  suspicious  evidence  has  been  brought 
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agmnsl;  him  vbich,  if  false  or  erroneous,  it  lay  within  his 
power  to  explain  or  destroy  its  force,  and  he  declines  to  3o  eo, 
the  conclusion  to  my  mind  la  that  he  is  guilty  as  charged ; 
aye,  eren  more  guilty  and  corrnpt  than  even  the  charges 
indicate. 

His  strange  and  extraordinary  course  in  this  trial  cannot  be 
reconciled  upon  any  other  theory.  An  innocent  man  desires 
to  be  considered  innocent.  This  is  the  law  of  life.  If  inno- 
cent, he  had  the  power,  by  his  own  oath  and  that  of  his  Dep- 
uty (the  active  manager  and  confederate),  to  show  his  integrity 
to  the  people,  and  that  he  was  the  \-ictim  of  corrupt  and  dis- 
solute clerks.  But  instead  of  this,  like  a  guilty  criminal,  he 
denies  the  power  of  the  Court  to  try  him,  refuses  to  explain 
suspicious  transactions  In  his  ofBee,  and  clamors  most  loudly 
for  the  benefit  of  doubts.  The  office  to  him  has.been  a  lucra- 
tive one.  From  all  the  evidence,  he  must  have  gotten  therein 
at  least  $10,000  a  year,  besides  his  salary.  The  honest  settlers 
and  land  purchasers  have  suffered  by  his  acts  in  office.  The 
office  has  been  disgraced  by  his  infamous  extra-official  conduct. 
The  State  has  been  damaged  by  the  general  distrust  and  loss 
of  confidence  in  the  management  of  the  office,  and  by  the 
necessary  expense  of  the  investigation  of  the  office  at  the 
demand  of  the  people.  lie  has,  by  corrupt  and  vile  practices, 
become  a  reproach  and  burden  t't  the  State,  and  ought  to  be 
removed  from  office  and  power.  The  times,  the  office,  its  pres- 
ent importance,  the  good  name  and  welfare  of  the  State, 
demand  it.  It  is  no  case  for  sympathy,  forgiveness,  excuse,  or 
doubts.  It  demands  the  firm,  unflinching  judgment  of  guilty. 
If  there  ever  was  a  time  when  faithfulness  and  unfaltering 
courage  was  the  plain  duty  of  all  in  ofilcial  stations,  that  time 
is  now. 

"The  land  wants  sucli 

As  dare  with  vigor  execute  the  laws; 

Iler  festered  members  must  he  lanced  and  tended. 

He's  a  bad  surgeon  that  for  pily  spares 

The  part  corrupted,  till  the  gangrene  spread, 

And  all  the  body  perish.    He  Uiat'3  merciful 

Unto  the  bad  is  cruel  to  the  good." 
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I  trnst,  naught  but  the  spirit  of  justice,  which  dwells  in  the 
soul  of  the  people  of  Uiis  State,  will  be  represented  here ;  that 
you  will  do  nothiag  in  hate,  nothing  in  favor,  all  in  honor,  as 
the  proofs  show  the  truth  to  be.  This  I  believe  you  will  do. 
I  will  believe  the  integrity  and  senseof  justice  of  the  people  are 
iQ  this  court  On  them  I  rely.  The  House  of  Eepresentativea 
of  the  State  of  Michigan  rely  upon  the  justice  and  integrity 
of  this  Court.  If  the  reapoadent  be  innocent,  by  the  evidence, 
injure  no  hair  of  hia  head.  If  guilty,  in  the  name  of  the  peo- 
ple, I  urge  you  not  to  diegrace  the  fair  name  of  the  State  by 
aUowing  him  to  longer  exercise  the  functions  of  this  important 
oflRce.  Say  to  the  respondent.  You  have  abused  and  dishonored 
the  treat  of  the  people;  you  shall  no  longer  disgrace  the  oflee 
of  Land  Commissioner ;  go  from  it. 

The  House  of  Representatives,  by  its  Managers  at  your  bar, 
ask  for  justice ;  nothing  more,  nothing  less.  The  people  have 
dosed  their  case  and  demand  the  judgment  of  this  Honorable 
Court 


OPIKION  OF  SESATOE  ROMBYN. 

The  want  of  a  precedent  in  this  State  for  the  proceedings 
connected  with  this  case,  has  left  open  up  to  tha  present 
instance  the  question  which  was  urged  at  the  beginning  of  the 
trial  by  the  counsel  for  the  respondent,  whether  the  Senate 
had  acquired  jurisdiction  in  the  matter,  and  would  entertain 
the  Articles  presented  by  the  Managers. 

The  motion  to  dismiss  the  Articles  of  Impeachment  is  found 
on  page  13  of  the  journal,  April  30,  and  is  as  follows : 

"  Whereas,  The  House  of  Representatives  have  the  sole 
power  of  impeaching  civil  ofiEcers ;  and 

"  WTiereas,  It  dees  not  appear  that  the  Articles  of  Impeach- 
ment presented  against  the  respondent  in  this  case  have  been 
agreed  to  or  adopted  by  the  House ;  but  it  does  appear  they 
were  not ;  therefore, 
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"  On  motion  of  counsel  for  respondent,  it  is 

"  Ordered,  That  the  said  Articles  and  these  proceedings  be 
dismissed,  and  the  Senate  take  no  further  jurisdiction  of 
the  case," 

After  mature  consideration  by  the  Senate,  the  motion  was 
denied,  by  the  decisive  vote  of  22  to  2. 

The  position  talten  by  the  counsel  for  Edmonds  was,  in  brief, 
that  tha  House  of  Representatives  undertooli  to  delegate  powers 
to  certain  individuals,  conferred  upon  them  as  a  body  by  the 
Constitution  (Art,  XII.,  Sec.  1)  in  the  following  words:  "The 
House  of  Eepresentatiyes  shall  have  tiie  sole  power  of  impeach- 
ing civil  officers  for  corrupt  conduct  in  office,  or  for  crimes  and 
misdemeanors ;  but  a  majority  of  the  members  elected  shall  be 
necessary  to  direct  an  impeachment."  In  other  words,  that 
the  impeachment  was  undertaken  to  be  perfected  by  the 
Managers  elected  by  the  House,  and  not  by  the  House  itself, 
for  the  reason  that  the  Articles  of  Impeachment  were  never 
submitted  to  nor  approved  by  the  House. 

The  proceedings  in  the  House  appear  from  tlie  oftieial  jour- 
nal of  the  last  Extra  Session, 

Upon  a  petition  presented  by  citizens  of  Lansing,  for  the  im- 
peachment of  Edmonds,  the  matter  was  referred  to  a  select 
committee  of  five  of  that  body,  with  power  to  examine  into 
the  charges  and  report  their  conclnsions.  The  committee, 
having  completed  their  investigation,  reported  to  the  House 
the  evidence  taken  by  them,  in  writing,  at  great  length,  together 
with  a  resolution  "  Tliat  Charles  A  Edmonds,  Commissioner 
of  the  State  Land  Office,  he  impeached,  for  misconduct  in  office 
andfor  crimes  and  misdemeanors;"  of  which  resolution  they 
unanimously  recommended  the  adoption. 

The  consideration  of  this,  together  with  that  of  the  evidence 
upon  which  it  was  founded,  was  made  the  special  order;  and 
after  careful  investigation,  and  part  of  the  time  with  closed 
doors,  the  resolution  was  adopted  by  the  House  by  a  vote  of  79 
to  5.  Immediately  following  this,  a  committee  was  appointed 
"to  go  to  the  Senate,  and  at  the  bar  thereof,  in  the  name  of 


Hosted  byGOOgle 


APPENDIX.  1871 

the  Hoase  of  Representatives  and  of  the  People  of  the  State  of 
Michigan,  impeach  Charles  A.  Edmonds,"  etc.;  "  and  acquaint 
the  Senate  that  the  House  of  Representatives  will,  in  due  time, 
exhibit  particular  Articles  of  Impeachment  against  him, 
through  its  Managers  to  ie  elected,  and  make  good  the  same,  and 
demand  that  the  Senate  take  order,"  et^  Which  committee 
performed  the  duty  intrusted  to  them,  informing  the  Senate 
that  they  appeared  in  obedience  to  the  order  of  the  House,  and 
in  their  name  and  that  of  the  People,  did  imppach  Charles  A. 
Edmonds,  etc.  The  report  of  this  ei>mmittee  was  made  for- 
mally to  their  own  body,  duly  accepted,  ind  the  committee 
discharged.  The  House  thereupon,  under  the  constitutional 
provision,  elected  three  Managers  deliberately  by  ballot,  "  to 
prosecute  the  impeachment,"  i.  e  the  impeachment  of  which 
the  Senate  had  been  notified;  and  the  Goyeruor  forthwith 
ofBcially  communicated  with  both  branches  of  the  Legislature, 
suggesting  the  necessary  provision  for  the  trial  of  the  accused, 
"having  received  official  notice  of  the  impeachment  of  a  State 
officer." — Journal,  p.  164. 

These  proceedings  were  all  of  the  most  deliberate  and 
solemn  character,  and  the  only  question  is,  whether  they  were 
such  as  are  contemplated  by  the  Constitution.  It  is  certain 
that  the  Legislative  construction  sustains  the  action  of  the 
Senate  in  asserting  jurisdiction,  and  reference  need  be  had 
only  to  the  actproviding  for  the  trial  passed  by  both  Houses  and 
approved  by  the  Governor,  to  ascertain  what  the  intent  and 
understanding  of  the  co-ordinate  branches  of  the  government 
vjas. 

Now,  the  theory  of  our  form  of  government  will  forbid  the 
delegation  of  the  powers  of  the  House,  and  the  clause  of 
reservation  contained  in  the  Constitution  must  be  strictly 
observed;  so  if  the  impeachment  in  this  case  was  not  effected 
by  the  House  itself,  acting  in  its  collective  and  constitutional 
capacity,  the  filing  by  the  Managers  of  Articles  drawn  by  them 
could  not  operate  in  itself  as  an  impeachment,  and  the  ques- 
tion must  turn  on  the  meaning  of  the  word  "impeachment," 
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asemployeO  in  our  Constitution;  and  only  with  fte  meaning  in 
that  instrninent  have  we  to  deal. 

That  the  power  to  impeach  is  an  estraordinary  power,  and  to 
be  exercised  with  eaotion  and  strictness  of  construction,  is  ap- 
parent ;  but  after  careful  attention  to  the  argument  of  counsel 
for  the  respondent  on  the  motion  to  dismiss,  I  am  well  satisfied 
in  my  own  mind  as  to  the  correctness  of  the  view  taken  by 
the  Senate. 

The  House  did,  *•  by  a  majority  of  the  members  elected, 
direct  an  impeachment."  Was  not  this  impeachment  com- 
pleted when  the  resolution  to  impeach  had  been  adopted,  and 
the  House  Committee  "  impeached"  the  accused  at  the  bar  of 
the  Senate  ? 

The  House  then  "  elected  from  their  own  body  three  mem- 
bers whose  duty  it  should  be  to  prosecute  such  impeachment" 
(Constitution,  Art.  XII.),  and  these  Managers,  elected  for  the 
purpose,  prepared  the  articles,  founding  them  exelusirely,  as 
was  their  duty,  upon  the  evidence  which  had  been  previously 
submitted  to  and  maturely  considered  by  the  House,  and  upon 
which  the  whole  action  of  the  House  was  based. 

It  ia  not  necessary  to  inquire  what  might  have  been  the 
course  of  the  Senate  as  to  entertaining  or  refusing  to  enter- 
tain these  Articles  had  they  been  in  such  form  or  contained 
such  charges  as  not  to  be  justified  by  the  evidence  taken  before 
the  Committee  and  acted  upon  by  the  House,^in  other  words, 
if  they  had  not  been  merely  a  formal  statement  of  the  charges 
laid  before  the  House.  This  was  not  the  case  here ;  and  the 
Senate  had  a  right  to  take  judicial  notice  from  the  journals  of 
that  fact, — that  the  action  of  the  House  was  founded  upon  the 
evidence  produced,  which  they  believed  to  be  such  as  justified 
their  impeachment  of  respondent  upon  the  charges  made. 

I  am  of  opinion  that  while  the  Ai-ticles  framed  by  the  Mana- 
gers might  well  have  been  submitted  to  the  House  for  approval, 
bad  that  body  continued  in  session,  no  necessity  for  so  sub- 
mitting them  existed,  and  that  no  delegation  of  the  general 
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eonetitutional  power  of  the  House  was  attempted,  the  "im- 
peachment" conBiating  in  tbe  adoption  by  the  Hotiae  of  the 
resolution  of  impeachment  and  the  notification  to  the  Senate. 
The  Managers  performed  a  merely  ministerial  function,  and 
were  properly  clothed  by  tiie  House  with  the  necessary  author- 
ity to  condense  into  proper  limits  and  set  forth  in  the  proper 
form  Ihe  fads  charged  iy  the  House  against  the  respondent,  as 
appears  of  record.  Our  Constitution  provides  that  the  trial 
shall  not  proceed  until  after  the  final  adjournment  of  the  Leg- 
islature, and  hence  plainly  does  not  contemplate  the  attend- 
ance of  the  members  of  the  Lower  House  in  committee  of  the 
whole  at  the  trial,  which  lias  been  the  practice  in  the  absence 
of  such  provision,  nor  the  active  participation  of  the  House, 
even  as  a  matter  of  form. 

As  to  the  point  raised,  that  the  Articles  should  have  been 
dgned  by  the  Speaker  of  the  House, — it  is  of  no  importance,  if 
the  view  I  have  expressed  be  correct.  The  signatures  of  the 
authorized  Managers  authenticate  them,  and  the  filing  makes 
of  them  a  formal  and  permanent  record. 

In  conclusion,  I  refer  to  the  meaning  attached  to  the  word 
"impeachment"  by  the  Congress  of  the  United  States  in  the 
proceedings  connected  with  the  trial  of  Andrew  Johnson. 

Vol.1,  p.  3  (Feb.  23, 1868): 

"  Resolved,  That  Andrew  Johnson,  President  of  the  United 
States,  he  impeached  of  high  crimes  and  misdemeanors  in 
office." 

Feb.  S4,  1868: 

Resolved,  That  a  committee  of  two  be  appointed  to  go  to 
the  Senate,  and  at  the  bar  thereof,  in  the  name,"  etc.,  "  to 
impeach  Andrew  Johnson,"  etc.,  "  and  that  the  committee  do 
demand  that  the  Senate  take  order  for  the  appearance  of  said 
Andrew  Johnson  to  answer  to  said  impeachment." 

In  the  Senate  (same  Tolume,  p.  5)  Senator  Howard  from  the 
select  committee  reported  on  36  Februaiy,  1808,  a  resolution 
commencing  as  follows : 
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"  Whereas,  The  House  of  Representatives,  on  the  25th  day  of 
the  present  month,  by  two  of  their  members,"  etc,  "  at  the  bar 
of  the  Senate,  impeached  Andrew  Johnson,  President  of  the 
United  States,"  etc. 

Which  resolution  was  adopted. 

The  meaning  thus  att^iclied  to  the  word  "  impeachment "  in 
this  leading  cass  in  our  own  country,  will  fully  justify  the 
action  of  this  Senate  upon  the  question  considered  and  decided - 
at  the  commencement  of  the  trial. 

JAMES  W.  ROMEYK, 

Senator  First  Distnct- 


OPINION  OF  SENATOR  BRIGGS. 

The  respondent,  Charles  A.  Edmonds,  Gommissiouer  of  the 
State  Land  Office,  stands  impeached  by  tlae  House  of  Repre- 
sentatives, and  on  trial  before  the  Senate,  charged  with  eleven 
distinct  offenses,  impugning  both  his  ofdeial  and  personal  char- 
acter, "for  corrapt  conduct  in  ofBce  and  for  crimes  and  mis- 
demeanors." The  importance  of  the  case,  the  magnitude  of 
the  interests  involved,  affecting  not  only  the  efficient  and  honest 
management  of  the  State  Department  of  our  own  State  Gov- 
ernment, as  well  as  the  official  and  personal  character  of  the 
accused,  are  considerations  which  make  it  the  most  important 
inquest  which  ever  convened  in  this  State. 

At  the  commencement  of  these  proceedings,  the  question  of 
jurisdiction  was  raised  by  the  council  for  respondent.  It  is  a 
question  of  law.  and  involves  the  legal  right  and  power  of  this 
Senate  to  hear,  try,  and  decide  the  case,  in  the  manner  and  form 
presented  by  the  House  of  RepresentatiTes,  through  its  Man- 
agers. Upon  this  point  I  have  deemed  it  proper  to  state  my 
views,  ami  ille  them  as  a  part  of  the  official  records  of  the 
case.    While  the  reasons  here  stated,  and  which  determined 
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my  vote  on  the  motion,  may  not  conTince  others  more  learned 
and  skilled  in  the  interpretations  of  constitutions,  the  conclu- 
sions reached  are  honestly  entertained,  and  the  duty  discharged 
under  a  consciousness  that  it  was  right. 

A  brief  statement  of  the  motion  and  the  reasons  urged  in 
support  of  it  hy  respondent's  counsel,  together  with  the  oh- 
jections  offered  against  it  on  the  part  of  the  Managers,  will  be 
necessary  to  a  eleai-  and  full  understanding  of  the  question. 
The  following  is  the  motion  which  was  submitted,  and  which 
raised  the  point  of  jurisdiction  of  the  Senate,  not  only  as  to 
the  respondent,  but  the  snbject-matter  of  the  case. 

"  Whereas,  The  House  of  Kepresentatives  have  the  sole  power 
of  impeaching  civil  officers ;  and 

"  Wftereas,  It  does  not  appear  that  the  Articles  of  Impeach- 
ment presented  against  the  respondent  in  this  case  have  been 
agreed  to  or  adopted  by  the  House;  but  it  does  appear  they 
were  not ;  therefore, 

"  On  motion  of  counsel  for  respondent,  it  is 

"  Ordered,  That  the  said  Articles  and  these  proceedings  be 
dismissed,  and  the  Senate  take  no  further  jurisdiction  of  the 

On  the  argument,  it  was  claimed  by  counsel  for  the  respond- 
ent that  the  House  of  Eepresentatives,  under  the  Constitution, 
possessed  the  sole  power  to  impeach  civil  officers;  that  to  con- 
stitute an  impeachment  the  Articles  must  be  settled  and 
adopted  by  the  House  in  its  legislative  capacity.  Until  this 
was  done,  no  impeachment  was  effected.  The  words  "sole 
power,"  nsed  in  the  first  section  of  Article  XII.,  exclude  every 
other  authority.  Hence,  the  power  could  not  he  delegated  by 
law  to  the  Managers  on  the  part  of  the  House,  to  prepare 
and  present  articles  against  the  accused,  to  the  Senate,  when 
organized  as  a  court. 

It  is  admitted,  hy  the  Managers,  that  the  House  has  never 
concurred  in  or  passed  upon  the  Articles;  but  they  were  pre- 
pared by  them  in  ptirsuance  of  its  action  in  the  passage  of  the 
report  and  resolution  of  the  select  committee,  March  a7tb. 


Hosted  byGOOgle 


1876  APPENDIX. 

1872,  and  by  siiithority  of  the  law  approved  March   30th, 
1872. 

It  must  be  conceded  that  if  the  law  aud  practice  both  in 
England  and  nnder  the  Federal  Constitution,  as  well  as  the 
States,  were  to  govern  trials  of  impeachment  under  our  Con- 
Btitution  and  laws,  the  objection  would  he  well  taken,  and  it 
would  be  the  duty  of  this  Court  to  acquit  the  respondent.  By 
the  Constitution,  Article  XII.,  "Section  1,  The  House  of 
Representatives  shall  have  the  sole  power  of  impeaching  civil 
officers."  By  "Section  2,  Every  impeachment  shall  be  tried 
by  the  Senate ;"  and  by  "  Section  3,  iVb  impeacliment  sliall  ie 
tried  until  the  final  adjournment  of  the  Legislature,  when  the 
Senate  shall  proceed  to  try  the  same." 

It  is  clear  to  my  mind  from  the  language  here  quoted  that 
the  makers  intended  a  new  and  different  mode  of  procedure 
in  trials  of  impeachment.  It  must  he  presumed  that  they 
knew  what  the  law  and  practice  in  such  cases  were  at  the  time 
they  formed  it.  In  view  of  that,  they  had  especial  reference 
when  they  placed  the  last  clause  of  the  third  section  in  the  in- 
strument. The  time  when  the  trial  is  to  be  held  changes 
former  practice  for  the  reason  that  all  the  proceedings  (after 
the  impeachment)  of  the  trial  are  requli-ed  to  take  place  after 
the  adjournment,  and  not  during  the  actual  session  of  the 
Legislature.  Nor  can  the  Senate  organize  into  a  court,  until 
such  final  a  adjouniment.  For  the  Senate  to  act  as  court  while 
Bitting  and  acting  in  its  legislative  capacity  would  require  the 
exercise  of  different  powers  than  such  as  are  legislative.  The 
functions  of  the  Senate,  as  a  branch  of  the  Legislature,  and  as 
a  court  for  the  trial  of  an  impeachment,  are  essentially  dis- 
tinct. It  acts  under  the  Constitution,  from  which  it  derives  its 
power,  and  which  limits  its  duties  to  the  performance  of  spe- 
cific acts.  It  cannot  act  in  conjunction  with  the  House  in  the 
impeachment,  or  in  the  trial.  Ii  possesses  no  power  to  arrest  the 
action  of  the  House  in  the  impeachment.  It  must  entertain 
the  impeachment  when  preferred.  Butitcan  only  actauthori- 
tatively  when  organized  as  a  courts 
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Thcpower  to  impeach, by  the  first  section  of  Article  XII.,  is 
solely  vested  in  the  House  of  Representatives.  When  it  is 
done,  it  has  exercised  its  exclusive  constitutional  power.  It 
becomes  importaut  to  inquire  what  constitutes  an  impeach- 
ment under  that  Article,  In  technical  language  it  is  evident 
to  me  that  all  the  term  "impeachment"  implies  or  requires  is 
some  formal  action  on  tho  part  of  the  House  expressive  of  will. 
This  may  he  expressed  by  resolution.  In  the  present  instance, 
the  House  of  Representatives  having  adopted  the  report  and 
resolution  reported  by  its  select  committee  on  the  27th  day  of 
March, 1873,  was  such  formal  action.  And  thereby  the  respond- 
ent was  impeached.  Its  further  action  in  the  matter,  as  by 
passing  upon  the  Articles,  it  could  relinquish  or  retain,  as  it 
saw  proper.  It  is  not  required  for  the  House  to  pass  upon 
and  settle  the  Articles,  They  constitute  no  part  of  the  im- 
peachment. They  are  useful,  for  the  reason  that  they  apprise 
botb  the  Court  and  the  accused  with  what  offenses  he  is 
charged,  and  determine  the  character  and  admissibility  of 
the  evidence  to  sustain  them.  Settling  the  Articles  on  the 
part  of  the  impeaching  branch  of  the  Legislature  is  purely  a 
matter  of  practice.  Under  our  Constitution  the  Legislature, 
in  my  judgment,  can  transfer  to  the  Managers  this  power,  unless 
prohibited  by  the  Constitution.  Has  it  imposed  any  restric- 
tions on  the  Legislature  in  this  regard  ?  If  it  has  not,  then 
upon  every  principle  of  law  applicable  in  the  construction  of 
written  constitutions,  the  power  of  the  Legislature  is  omnipo- 
tent over  the  subject. 

I  find  no  language  in  that  instrument  prohibiting  the 
Irfgislature  from  regulating  by  law  the  practice  in  such  cases. 
I  {ate  it  for  granted  that  the  power  does  exist.  Let  us  see  if 
this  conclusion  is  correct  upon  principle,  A  written  consti- 
tution of  a  State  under  our  system  of  government  is  not  a 
grant  of  power,  but. a  limitation  of  power  where  it  would 
otherwise  be  too  general  or  unlimited,  as  well  as  to 
impose  certain  duties  on  the  Legislature.  These  restric- 
tions   and    duties    are   defined    under  genentl    terms.     The 
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Legislatiire  is  vested  with  the  sole  power  of  enacting  lawa, 
"and  an  act  of  the  State  Legislature,  not  prohibited 
by  the  express  words  of  the  Constitution  or  by  necessary  impli- 
cation, cannot  be  declared  void."  In  all  eases  they  must  be  pre- 
sumed to  be  Constitutional,  aud  only  when  the  law  manifestly 
infringes  some  provision  of  the  instrument  can  it  be  declared 
Toid.  "  In  cases  of  doubt,  every  possible  presumption,"  is  to  be 
made  in  favor  of  the  act. 

I  am  satisfied  in  my  own  mind  that  the  -'Act  approved 
March  30th,  1872,"  is  within  the  power  of  the  Legislatui-e,  and, 
tested  by  the  rules  of  law  just  stated,  is  constitutional.  By 
sections  3,  5,  and  15  of  the  act,  the  Managers  are  vested  with 
all  the  power  which  the  House  couSd  have  possessed  in  the  ab- 
sence of  law,  and  acting  under  the  authority  of  common  law. 
It  transfers  the  details  of  the  proceeding  from  the  point  of  im- 
peachment, to  the  Managers,  who  conduct  the  same  before  the 
court  of  inquest,  fulfilling  in  such  capacity  the  ordinary  duties 
of  attorneys  in  courts  of  law.  It  is  necessary  that  some  law 
should  provide  for  trials  of  this  character,  other  than  the 
usual  course  practiced  in  all  other  States,  or  no  trial  could 
ever  be  held  under  our  Constitution.  No  other  tribunal  can 
provide  the  necessary  wants,  but  the  Legislature ;  to  whose 
wisdom,  and  sound  discretion  the  matter  is  confided,  whose 
decision  in  any  case  must  be  final,  and  from  which  there  can 
be  no  appeal. 

It  seems  to  me  that  this  conclusion  is  irresistibly  drawn 
from  the  whole  tenor  of  Art.  XII.  of  the  Constitution.  For- 
mer practices,  the  i-elics  of  barbarous  ages,  can  furnish  no  pre- 
cedent to  govern  this  Court.  They  may  be  instructive,  useful 
to  aid  us  in  construing  our  own  written  law.  Beyond  that 
they  possess  no  binding  force,  when  palpably  contrary  to  the 
letter  and  spirit  of  the  instrument.  The  nature,  object,  scope, 
and  design  of  the  whole  instrument  is  to  be  considered.  Each 
point  must  be  made  to  harmonize,  so  as  to  conform,  and  carry 
out  the  intent  of  its  makers.  Each  clause  must  be  construed 
with  that  which  precedes  and  follows  it,    "Words  are  to  be 


Hosted  byGOOgle 


INDEX. 


Al.ESANDEK,L.  1'., 

awomaa  memljerof  court 33 

motion  by,  for  payment  of  expenses  of  Managers 1836 

Alderman,  S.  C, 

testimony  of -- 913 

AiLieoN,  D.  W., 

testimony  of 410,     429 

AbTICLBS  OF  Im PEACHMEKT 

aeainst  C.  A.  Edmonds,  presented 36 

answer  to -:. 189 

replication  to  answer  to 213 

final  vot«  on ^--- 1821,  1835 

Attorney  Qenekai, 

opinion  of,  aa  to  Obed  Smith's  reservations 1417 


Ball,  BvRosD., 


resoiution,  fixing  time  for  trial  of  impeachment 71 

resolution,  fixing  compensation  of  reporters 18S 

remarks  by,  on  death  of  Hon.  I.  M.  Cravath 438 

resolutions  o(  respect  to  memory  of  Hon.  I.  M.  Cravath 439 

resolution  directing  Secretary  of  the  Senate  to  forward  copies 
of  impeachment  record 183S 

Barber,  Homer  G., 

sworn  aa  member  of  court 33 

resolution  allowing  time  to  President  and  Secretary  to  close 

business 1818 

resolution  of  thanks  to  officers  and  reporters 1819 

.E,  J.  W., 
sworn  aa  member  of  court 33 

Bennett,  T.  G., 

sworn  as  member  of  court -_      84 

resignation  of 337 

Brioos.  R.  V. , 

sworn  as  member  of  court S3 

resolution  relative  to  printing  journals,  etc 77 

resolution  relative  to  forwarding  journals,  etc.- 1815 

resolution  giving  estra  compenEalion  to  asst  sergeant-at-arms.  1819 
■written  opinion  of --- _- 1874 

Brown  ELL,  Setmocr, 
Bwom  aa  1 
resign  alio 


Hosted  byGOOgle 


Eakek,  Jamks  U., 

leatimony  of. 301 ,  1046 

Bakek,  Ben.  B., 

testimony  of 1153 

Baldwin,  Hehrt  i'. , 

testimony  of _  1182 

BdRKARD,  W.  A., 

letters  from,  to  W.  0.  Buali. .  - 461,    408 

lelterafrom.to  J.  J.  Wilder 573 

letWra  from,  to  Chaa.  Conley 1428 

Bartholomew,  H.  D,, 
teslimony  of «39,  1117 

Bathay,  Theodore  S., 

order  of,  to  Cyras  Hewitt 694 

letter  from 710 

order  of,  to  C.  Hewitt  for  reservatioii _ _    796 

Bennett,  J.  H., 

testimony  of 1305 

Bolton,  Jake, 

caUedas  witness  and  rejected 1630 

BoswORTH,  Miles  L., 

testimony  of 1077 

BoucH,  Obsos, 

testimony  of-- 533,     551 

license,  and  proofs  of  same 1438 

Boors,  A.  L. 

testimony  of.- 1011,  1313 

BRlNeHTBST,  T.  H., 

testimonrof _288,  303 

Bueit,W.  C, 

testimony  of 438,430,450,478,  509 

letlCTB  from  W.  A.  Eamard  to- 461,  4fi8 


Cawley,  J.  P., 

Bwom  as  member  of  court 33 

Cravath,  I.  M., 

sworn  83  member  of  court 33 

announcement  of  death  of -._  438 

resolutions  of  respect  to 439 

OAKrIELD,  D.  G., 

testimony  of _    683 

Carpenter,  H.  T., 

testimony  of 1156,  1165 

Clarke,  H.  0., 

testimony  of_ 730,  S94,  1340 

Clarke  ,  O.  B., 

application  of,  to  purcliase  land G56 

CooHKAHE,  Lyman, 

appointment  of,  as  Manager 14 

appearance  of,  aa  Manager,  entered 35 

argument  by,  on  motion  for  w     ' 
argument  by,  on  motion  tc 

opening  argument  of aio 

motion  by,  for  order  relative  to  jane  Bolton _ 1178 

final  argument  of..- 1566 

motion  by,  for  order  to  allow  Manager  GrosTcnor  to  file  writ- 
ten arguinent - 1814 


Hosted  byGOOgle 


COFFROH,  W.  W., 


Cole,  Geo.  H., 

testimony  of 1131 

Collier,  V.  P., 

testimony  of - 1349 

CONKLIN&i  J.  B., 

testimony  of 1351 

CONLET,  Charles, 

testimony  of -- 576 

license  to -- _ —.577,    588 

letter  from,  to  C.  A.  Edmonds 640 

CORBUB,  H.  J., 

testimony  of 580 

CoRKEixL,  8.  v., 

testimony  of - -798,819,  1107 

letter  from,  to  Mr.  Wolston 814 

application  by,  to  purchase  land 820 

CnuuiN,  James, 

testimony  of -_ 1110 

letter  to,  from  C.  A,  Edmonds 1113 

Cutter,  8.  8., 

testimony  of 1304 


Dkster,  J.  C, 

sworn  as  member  of  court S3 

Day,  Theodore  S., 

application  of ,  for  palenta 1449,  1450 

Dickey,  Chas.  T., 

appointed  sergeant-at-arms - 993 

DmoN  Lands, 

proofs  of  settlement  and  abandonment _ 1438 

Dodge,  C.  C, 

testimony  of 739 

DusHAu,  Van, 

testimony  of -_ 831,840, 1035,  1139 

DWINELi,  J.  B., 

testimony  of - 531 


Emerson,  P.  H., 

sworn  as  member  of  court 33 

Eduokds,  Chas.  A., 

petition  for  impeachment  of 3 

report  on  impeachment  of 6 

resolution  for  impeachment  of _ 10 

communication  from ...- -.  10 

adoption  of  resolution  for  impeachment  of 13 

impeachment  of  (in  Senate) 16 

act  to  provide  for  expenses  of  impeachment  of 34 

summons  directed  to  be  issued  to 45 

appearance  of,  entered 47 

i^davitby _ 49 

decision  of,  as  to  licensed  lands 565 

letter  from,  to  Jas.  Cmnmin_ _ 1113 

acquittal  of,  on  all  articles 1835 


Hosted  byGOOgle 


F. 

FOWLEE,  Geohgi:, 

testimony  ot 1088 

Pkazeh,  J.  6., 

testimony  of 384 

Fbbeuan,  G.  W  , 

leslimony  of _ _.     934 

O. 
Gay.MiloL., 

sworn  aa  member  of  pourt 33 

Geobgr.  W.  S., 

testimony  of 090 

Q1LT.AM,  Geo.  F., 

testimony  of 688,1019,1340,  1394 

GODDABD,  E    G., 

application  of,  to  purcliasc  land 1423,  1434 

Gkibwold,  G.  B.  , 

testimony  of 895,992,1274,  1376 

Grobvenob,  L  R., 

appointment  of ,  as  Manager _ 14 

appearance  of,  as  Manager,  entered _ 33 

argument  of,  on  motion  for  continuance 61 

motion  for  order  for  depositions  by _,_ 75 

motion  for  order  relative  to  proofs  on  llth  Article 1147 

leave  granted  to  file  written  argument 18U 

argument  of 1839' 


18,  George, 

sworn  as  member  of  court 38 

EalIi,  Eduohd, 

applications  ot,  to  reserve  land - _661 ,    885 

order  of,  to  patent  lands.-- 869,    876 

testimony  of 1511 

Hart,  A.  N., 

testimony  of .  - _ _- 1353 

Hewitt,  Gyrus, 

applications  of,  to  purchase  land. —643,  777,  779,  780,  783,  784, 
785,  786,  787. 

order  of,  to  patent  land 648 

order  of  Battay  to 694,    796 

testimony  of. .-751,    774 

Hitchcock,  Geo.  F., 

elected  reporter _ -__      44 

HrrceiNGS,  M.  E., 

testimony  of 1341 

HoTALiNo,  Rebecca, 

testimony  of_ 1100 

HoTT  &  Draper, 

certificate  of  purchase  to -        936 

HoYT,  H.  H., 

testimony  of 67S 

Hudson,  L.  S., 

testimony  of. _ 736 ,    937 

Htidson,  Mabtik, 

testimony  of. 983 

Hudson,  Elizabeth, 

testimony  of _ _ 1169 


Hosted  byGOOgle 


ItTOEX.  1887 

Humph  RE  Y,  William, 

testimony  of -   1485,  14GJ 

Huston,  B.  W.,  Jb., 

appointment  of,  as  Manager __ W 

appearance  of,  as  Manager,  t  ' 

argument  of,  on  motion  ' 

opening  argument  of,, 
final  argument  of 


Impkachment, 

of  Chas.  A.  Edmonds,  preliminarv  procecdiniFs  (sec  Bduoa'ds, 

C.A.) _,_ 8,'  21 

message  from  Governor  relative  to 18 

act  regulating  trials  of 31 

rules  regulatmg  trials  of 25 

organization  of  court  of - 34 

articles  of,  presented 38 

answer  to  articles  of _ 189 

replication  to  answer  to  articles  of --  213 

questions  relative  to  certain  articles  of- 214 

final  votcon _ 1821,  1835 


Jbnkb,  B.  W., 

sworn  as  mcmljer  of  court 88 

Joseph.  Lccab, 

testimony  of -  1347 


testimony  of 

patent  from  State  ^ 

EiBB,  FitAKCIS  H. , 

tealimony  of 

Kmight,  C.  L., 

testimony  of 


Lawrence,  Joseph, 

testimony  of 1335 ,  1346 

Lawrbmcb,  H.  N., 

testimony  of. 12T3 

Lewis,  Beth, 


LoK&,  JonN, 

testimony  of -- --    S53 

"M- 
Mann,  Emakuei,, 

sworn  as  member  of  court S3 

MOPPATT,  S.  C, 

resolution  offered  by,  directing  printing  of  journals  and  pro- 

resoliilion  offered  by,  appointing  C.  T.  Dickey  sergcant-at-arma.    993 

resolution  oflfered  by,  as  to  order  o£  arguments 1555 

resolution  offered  by,  allowing  extra  compensation  to  fireman.  1814 


Hosted  byGOOgle 


D.  G., 

Bwom  as  memljer  of  court -.- __  1107 

Mabk,  W.  M., 


Marshau,,  Sarah, 

testimony  of 1095 

Harsh  Ai,!.,  THOMAi>, 

tflsUmony  ot _ _  _ 1103 

McGowAN,  JoMAS  H,, 

appearance  of ,  as  counsel,  entered 48 

argument  by,  in  favor  of  continuance -,      64 

opening  argument  of. _ 1181 

final  fttgnment  of 1601 

Mead,  Jam£bI., 

teetimony  of _ 1559 

Herriu,  Addibon, 

testimony  of 281 

MooHE,  F.  T., 

tfiatimony  of 1141 


lony  of 
Mdmhok,  J.  T., 

testimonvof ,    ... 

patentafrom  State  to 619,1530,  1537 


testimonvof 617,    679 

■     tefroB    "  - 


NSASUITH,  J.  M., 

sworn  B9  member  of  o 


Ortman,  C.  L., 

testimony  of 1404 


Prick,  L.B., 

sworn  as  member  of  court _ _.       33 

Protzmab,  a.  0. 

Bwom  as  member  of  court 3S 

PuTKAM,  UzziEi.,  Jr., 

sworn  as  member  of  court 33 

Paddack,  Hedges  L,, 

testimony  of 1324,1328,  1343 

Pouter,  E.  U. 

testimony  of 306,  340,  369,  391,    395 

Potter,  L.  B., 

testimony  of 863,    883 

Preston,  Dayiij  &  Co., 

letter  from,  to  0.  A.  Edmonds 718 

applicaUoil  of,  for  patent  for  lands 1454 

Protest, 

agalnat  filing  replication SIO 

PcsiNTON,  David B., 

lestimonyof _.   1309 


Qoiai^Y,  0.  B., 

testimony  of .._ __ -..395,  llSl 


Hosted  byGOOgle 


R. 

Randall,  0.  D., 

ewomas  member  of  court 83 

resolution  of  thanks  to  President  pro  tern,  offered  by 1816 

RoMETN,  JAMEB  "W"., 

sworn  as  member  of  court 33 

resolution  offered  by,  directing  issue  of  summons _  _  45 

resolution  offered  by,  relative  lo  printing  rnlea,  etc 46 

resolution  offered  by,  relative  to  evidence 257 

resolution  offered  by,  relative  to  hour  of  meeting 838 

resolution  offered  by,  granting  leave  to  Senatorsto  file  opinions.  1814 

resolution  Offered  by,  as  to  manner  of  taking  final  vote 1815 

opinion  of - 1869 

Replication, 

to  answer  to  articles  of  impeachment 213 

Rbpokters, 

election  of 44 

compensation  of -  185 

Resolutions, 

directing  summons  lo  be  issued 45 

directing  printing  of  rules  and  articles  of  impeacbment 45 

fixing  time  for  trial 71 

relative  to  taking  depositions 75,  76 

directing  printing  of  journals  and  proceedings 77 

authorizmg  appointment  of  messengers..  fft 


suthoriKing  appointment  of    assistant  sergeants-at-arms  and 

fixing  their  compensation -   79 

appointing  fireman  and  fixing  his  compensation _       80 

fixing  compensation  of  Secretary 80 

directing  printing  of  extra  number  of  Journals  and  proceedings..    185 

ftsing  compensation  of  reporters 185 

relative  lo  admission  of  testimony 357 

directing  mailing  of  journals  and  proceedings 370 

fixing  hour  of  meeting - 388 

■of  respect  to  memory  of  Hon.  I.  M.  Cravalh _.    439 

appointing  0.  T,  Uielcey  setgeant-at-anns 998 

relative  to  testimony  of  Jane  Bolton 1178 

directing  discharge  of  assistant  sergeants-atarms 1554 

as  lo  precedence  of  arguments 1566,  1564 

relative  to  pnblisbing  impeachment  proceedings 1738 

giving  extra  compensation  to  fireman 1814 

granting  leave  to  Manager  Grosvenor  to  file  written  argumenL  1814 

granting  leave  to  Senators  to  file  written  opinions 1814 

relative  to  distributing  journals  and  proceedings 1815 

relative  to  manner  of  taking  final  rote_ 1815 

directing  compilation  and  indexing  proceedings 1816 

of  thanks  to  President  pro  tem 1816 

directing  Secretary  to  mail  journals  and  proceedings ,  1817 

directing  payment  of  incidental  expenses 1817 

of  thanks  to  officers  and  reporters _ 1819 

giving  extra  compensation  to  0.  T.  Dickey 1819 

Slving  extra  compensasion  to  Assistant  Befgeant-at-Arms 181B 
irecting  Secretary  to  send  copies  of  record 1886 

RlPLBV,  H.  C., 

application  of,  to  reserve  land -  1391 

Robinson,  M.  0., 

testimony  of 640,  940,  1412 

237 


Hosted  byGOOgle 


1890  INDEX. 

RULKB  AND  ReGL'LATIOH9, 

of  Land  Office _ 1336 

Holes  of  Senate, 

sitting  as  a  court 35 


Shelby,  Ai.akson, 

sworn  as  member  of  court 33 

remarlis  by,  oil  death  of  Hon.  I.  M,  Cravatb _ 440 

Stockbridge,  F.  B., 

sworn  as  member  of  court 185 

Stoddard,  William, 

sworn  as  member  of  court 38 

Stokbb,  W.  F., 

sworn  aa  member  of  court 46 

Salabieis  of  Clerrs, 

statement  of 1475 

Scrip,  Swamp  Land, 

esplanaUon  of. 1501 

Bhafbr,  Buas, 

testimony  of 13t6 

Shattpck,  Asa, 

testimony  of 1324 

Shipmam,  John  B., 

appearance  of,  as  counsel,  entered 48 

motion  for  continuance  by 48 

affidavit  submitted  by 49 

argument  of,  in  &Yor  of  continnance SO,  67,      71 

motion  by,  to  quash  proceedings 88 

argnment  of,  in  support  of  motion  to  quash 87,    169 

questions  sahmitted  by -- 314 

motion  for  order  as  to  precedence  of  arguments 1564 

final  argument  of 1737,  1741 

Smith,  Obed, 

testimony  of -  -  OSO,  6fi8,    856 

reservations  of 614 

account  of,  with  conliacts 1365 

Statemknt, 

of  moneys  received  for  plats,  etc 1404 

Stbacb,  Gottlieb, 

testimony  of_ 1363,  1376 

Striker,  Daniel, 

testimony  of 1334 

StJMMONB, 

directed  to  be  issued  to  C.  A.  Edmonds 45 

return  of - 47 

Swamp  Land  Road  Contract, 

blankformof 160! 


Tatlou,  M.  K., 

testimony  of --   1167 

Thomas,  R.  8. , 

testimony  of__ --626,631,    671 

TooKBH,  J,  a., 


Turner,  J.  i 


Hosted  byGOOgle 


"Watbrbdry,  J.  C, 

remarks  by,  on  deatli  of  Hon.  I.  M.  Crarath _.    440 

tealimony  of. 931,  1411 

resolulion  by,  relative  to  discharge  of  Asst.  SergeantE-at-Aims.  1B54 

WHBBLEIt,  H.    H., 

sworn  as  member  of  court _ 2d 

resolution  by,  authorizing  appointment  of  messengera 78 

resolntion  by,  fixing  compenealjon  of   Bergeant-al-Aims  and 

assistants 79 

resolulion  by,  fixing  compensation  of  firemao - 80 

resolution  by,  fixing  compensation  of  Secretary 80 

resolution  by,  directing  publication  of  impeachment  proceed- 

inga _ _ 1738 

resolution  by,  giving  extra  comx>ensallon  to  Bergeant^it-Anns-  1819 

"White,  F.  G., 

sworn  as  member  of  court 84 

"Wilcox,  W.  8. 

sworn  as  member  of  court 84 

Wood,  A.  B., 

Bworn  as  member  of  court 33 

resolution  by,  directing  compiling  and  indexing  of  journal  and 
proneedinss _.  1816 

Walch,  H.  F.,  " 

elected  reporter _ 44 

Wilder,  E,  A., 

testimony  of 1169 

WiNQ,L.  M., 

testimony  of 575,    615 

WooLOVER,  Adam, 

testimony  of. - _557,  569,  573,     590 

license  of ..    560 

proof  of  settlement  by 564 

1560 

list  of,  'sworn  during  trial ;  Francis  H,  Kirk,  Addison  Merrill,  J. 
G.  Frazer,  T.  H.  Erlngliurst,  O.  B.  Quigley,  J.  H.  Baker,  Seth 
Lewis,  E,  It.  Porter.  D.  "W".  Allison,  "W",  0.  Bush,  J.  B.  Dwyneli, 
Pbilip  Kershner,  H.  J.  Corbus,  Orson  Bouch,  John  Long,  Adam 
Woolover,  L.  M  Wing,  Charles  Conley,  Obed  Smith,  J.  T,  Mun- 
roe.  B.  S.  Thomas,  H.  D.  Bartholomew,  M.  0.  Eobinson,  H.  H. 
Hoyt,  Wm.  Coffron  D.  G.  Canfleld,  G.  F.  GiUam,  W,  M.  Marr, 
L.  8.  Hudson  0.  C.  Dodge,  Cyrus  Hewitt,  S.  V.  Cornell,  "Van 
Dunham,  L.  B.  Potter,  G.  B.  Grlswold,  8.  U.  Alderman,  G.  W. 
Freeman,  Slartin  Hudson,  J,  M.  Turner,  W.  S.  George^  A.  L. 
Bours,  M.  L.  Bosworth,  George  Fowler,  Sarah  Marshall,  Rebecca 
Hotaling,  Thomas  Marshall,  James  Cummin,  G.  H.  Cole,  F.  T, 
Moore,  B.  B.  Baker,  H.  T.  Carpenter,  Charles  Anderson,  M.  R. 
Taylor,  E.  A.  Wilder,  Elizabeth  Hudson,  H.  0.  Clarke,  A.  N. 
Hart,  J.  1  Mead,  8.  W,  Wright,  3.  8.  Tooker,  H,  P.  Baldwin, 
Daniel  Striker,  Joseph  Lawrence,  M.  E.  Hitchhigs,  Lucas  Joseph, 
V.  P.  Collier,  J.  B.  Conkling,  Gottlieb  Straub,  Henry  N.  Law- 
rence, C.  L.  Knight,  J.  H.  Bennett,  B.  8.  Cutter,  D,  B.  Purlnton, 
Elias  Shaf er,  Asa  Shattuck,  Hedges  L.  Paddack,  C.  L.  Ortman, 
Wm.  Humphrey,  E.  Hall. 


Hosted  byGOOgle 


Ho.i.db,Google 


